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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  305 

Rule  Concerning  Disclosures 
Regarding  Energy  Consumption  and 
Water  Use  of  Certain  Home  Appliances 
and  Other  Products  Required  Under 
the  Energy  Policy  and  Conservation 
Act  (“Appliance  Labeling  Rule”) 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Final  rule. 

SUMMARY:  The  Federal  Trade 
Commission  amends  its  Appliance 
Labeling  Rule  by  publishing  new  ranges 
of  comparability  to  be  used  on  required 
labels  for  clothes  washers. 

EFFECTIVE  DATE:  July  20,  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  Mills,  Attorney,  Division  of 
Enforcement,  Federal  Trade 
Commission,  Washington,  D.C.  20580 
(202-326-3035). 

SUPPLEMENTARY  INFORMATION:  Section 
324  of  the  Energy  Policy  and 
Conservation  Act  of  1975  (“EPCA”) 1 
requires  the  Federal  Trade  Commission 
to  consider  labeling  rules  for  the 
disclosure  of  estimated  annual  energy 
cost  or  alternative  energy  consumption 
information  for  at  least  thirteen 
categories  of  appliances.  Clothes 
washers  are  included  in  those 
categories.  The  statute  also  requires  the 
Department  of  Energy  (“DOE”)  to 
develop  test  procedures  (that  measure 
how  much  energy  the  appliances  use.  In 
addition,  DOE  is  required  to  determine 
the  representative  average  cost  a 
consumer  pays  for  the  different  types  of 
energy  available. 

On  November  19, 1979,  the 
Commission  issued  a  final  rule  covering 
seven  of  the  thirteen  appliance 
categories  that  were  then  covered  by 
DOE  test  procedures:  refrigerators  and 
refrigerator-freezers,  freezers, 


1  42  U.S.C.  6294. 


dishwashers,  water  heaters,  clothes 
washers,  room  air  conditioners  and 
furnaces  (this  category  includes 
boilers).2  The  Commission  has  extended 
the  coverage  of  the  Appliance  Labeling 
Rule  (“Rule”)  four  times  since  it 
originally  issued  the  Rule:  in  1987 
(central  air  conditioners,  heat  pumps, 
and  pulse  combustion  and  condensing 
furnaces);3  1989  (fluorescent  lamp 
ballasts);4  and,  1993  (certain  plumbing 
products  5  and  certain  lighting 
products6).  On  July  1, 1994,  the 
Commission  amended  the  Rule  to  make 
certain  improvements,  including 
makfng  the  label  format  more  ^‘user- 
friendly,”  changing  the  energy  usage 
descriptors  required  on  labels,  and 
adopting  new  product  sub-categories  for 
ranges  of  comparability  purposes.7  In 
addition  to  the  new  format,  which 
applies  to  labels  for  all  products,  the 
changes  for  clothes  washer  labels  are  the 
requirement  to  disclose  kilowatt-hour 
use  per  year  (instead  of  estimated 
annual  operating  cost)  for  the  primary 
energy  usage  disclosure  and  ranges  of 
comparability,  and  the  addition  of  the 
“front-loading”  and  “top- loading”  sub¬ 
categories  to  the  “standard”  and 
“compact”  categories. 

Section  305.8(b)  of  the  Rule  requires 
manufacturers,  after  filing  an  initial 
report,  to  report  annually  by  specified 
dates  for  each  product  type.8  These 
reports,  which  are  to  assist  the 
Commission  in  preparing  the  ranges  of 
comparability,  contain  the  estimated 
annual  energy  consumption  or  energy 
efficiency  ratings  for  the  appliances 
derived  from  tests  performed  pursuant 
to  the  DOE  test  procedures.  Because 
manufacturers  regularly  add  new 
models  to  their  lines,  improve  existing 


2  44  FR  66466,  16  CFR  Part  305  (Nov.  19, 1979). 
The  Statement  of  Basis  and  Purpose  for  the  final 
Rule  describes  the  reasons  the  Commission 
declined  to  cover  the  other  categories  ot  covered 
products.  Id.  at  66467-69. 

2  52  FR  46888  (Dec.  10, 1987). 

*  54  FR  28031  (July  5, 1989). 

5  58  FR  54955  (Oct.  25,  1993). 

6  59  FR  25176  (May  13.  1993). 

7  59  FR  34014.  The  effective  date  of  the 
amendments  was  December  28. 1994.  On  December 
8, 1994,  however,  the  Commission  published  a 
partial  delay  of  compliance  dates  for  certain 
covered  products,  including  clothes  washers.  59  FR 
63688.  As  a  result  of  this  second  notice, 
manufacturers  of  clothes  washers  were  given  extra 
time  to  prepare  the  new  labels.  They  must  begin 
using  the  new  labels,  however,  on  all  covered 

'  products  manufactured  on  or  after  the  effective  date 
of  today’s  notice. 

8  Reports  for  clothes  washers  are  due  March  1. 


models,  and  drop  others,  the  data  base 
from  which  the  ranges  of  comparability 
are  calculated  is  constantly  changing. 

To  keep  the  required  information  in  line 
with  these  changes,  the  Commission  is 
empowered,  under  §  305.10  of  the  Rule, 
to  publish  new  ranges  (but  not  more 
often  than  annually)  if  an  analysis  of  the 
new  information  indicates  that  the 
upper  or  lower  limits  of  the  ranges  have 
changed  by  more  than  15%.  Otherwise, 
the  Commission  must  publish  a 
statement  that  the  prior  ranges  remain 
in  effect  for  the  next  year. 

The  annual  submissions  of  data  for 
clothes  washers  have  been  made  and 
have  been  analyzed  by  the  Commission. 
These  submissions  of  data  were  made 
by  the  affected  manufacturers  in 
compliance  with  the  new  requirements 
for  new  energy  usage  descriptors  and 
sub-categories  in  the  amendments 
published  on  July  1, 1994.  These  ranges 
will  supersede  the  current  ranges  for  * 
clothes  washers,  which  were  published 
on  April  16,  1991.9 

In  consideration  of  the  foregoing,  the 
Commission  revises  Appendix  F  of  its 
Appliance  Labeling  Rule  by  publishing 
the  following  ranges  of  comparability 
for  use  in  required  disclosures 
(including  labeling)  for  clothes  washers 
manufactured  on  or  after  July  20, 1995. 

List  of  Subjects  in  16  CFR  Part  305 

Advertising,  Energy  conservation, 
Household  appliances,  Labeling, 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  16  CFR  Part  305  is 
amended  as  follows: 

PART  305— [AMENDED] 

1.  The  authority  citation  for  Part  305 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6294. 

2.  Appendix  F  to  Part  305  is  revised 
to  read  as  follows: 

Appendix  F  to  Part  305 — Clothes 
Washers 

Range  Information: 

“Compact”  includes  all  household  clothes 
washers  with  a  tub  capacity  of  less  than  1.6 
cu.  ft.  or  13  gallons  of  water. 

“Standard”  includes  all  household  clothes 
washers  with  a  tub  capacity  of  1.6  cu.  ft.  or 
13  gallons  of  water  or  more. 


956FR  15274. 
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Capacity 

Range  of  esti¬ 
mated  annual 
energy  con¬ 
sumption 
(kWh/yr.) 

Low 

High 

Compact: 

Top  Loading  . 

607 

1,226 

Front  Loading  . 

(’) 

(’) 

Standard: 

Top  Loading  . 

603 

1,818 

Front  Loading  . 

306 

395 

1  No  data  submitted. 


By  direction  of  the  Commission. 

Benjamin  I.  Berman, 

Acting  Secretary. 

[FR  Doc.  95-9930  Filed  4-20-95;  8:45  am] 

BILLING  CODE  6750-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  206 

[Docket  Nos.  88P-0380  and  89P-0163] 

Imprinting  of  Solid  Oral  Dosage  Form 
Drug  Products  for  Human  Use; 
Clarification 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Final  rule;  clarification. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  its 
regulations  requiring  the  imprinting  of 
solid  oral  dosage  form  drug  products  for 
human  use.  This  final  rule  clarifies 
FDA’s  intent  regarding  the  effective  date 
for  drug  products  introduced  or 
delivered  for  introduction  into  interstate 
.  commerce. 

DATES:  Effective  September  13, 1995; 
written  comments  by  July  20, 1995. 
ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  rm.  1-23,  12420 
Parklawn  Dr.,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Deborah  A.  Wolf,  Center  for  Drug 
Evaluation  and  Research  (HFD-362), 
Food  and  Drug  Administration,  7500 
Standish  PI.,  Rockville,  MD  20855,  301- 
594-1046. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

In  the  Federal  Register  of  September 
13,  1993  (58  FR  47948),  FDA  published 
a  final  rule  requiring  the  imprinting  of 
all  solid  oral  dosage  form  drug  products 
for  human  use.  The  regulation  requires 
that  all  drugs  covered  by  it  bear  an 


imprint  that  will  permit  the 
identification  of  the  drug  product, 
including  its  active  ingredients  and 
dosage  strength,  and  its  manufacturer  or 
distributor.  The  regulation  was  based  on 
a  proposed  rule  that  was  published  in 
the  Federal  Register  of  May  15, 1991  (56 
FR  22370).  The  preamble  to  the 
proposed  rule  stated  that,  among  other 
things,  any  final  rule  based  on  the 
proposal  would  become  effective  1  year 
after  its  date  of  publication  in  the 
Federal  Register.  The  preamble  also 
stated  that  any  drug  product  subject  to 
the  requirements  of  this  rule  that  is 
“introduced  or  delivered  for 
introduction  into  interstate 
commerce" after  the  effective  date  would 
be  deemed  to  be  adulterated, 
misbranded,  or  an  unapproved  new 
drug,  unless  it  is  imprinted  in 
compliance  with  the  regulation  (see  56 
FR  22370  at  22375  (emphasis  added)). 
Under  the  proposed  rule,  FDA  intended 
the  rule  to  be  effective  for  drug  products 
entering  interstate  commerce  at  the 
manufacturing  level  1  year  after  the  date 
of  publication  of  a  final  rule  in  the 
Federal  Register. 

In  response  to  the  proposed  rule, 
many  drug  companies  commented  that 
1  year  was  insufficient  time  to  comply 
with  the  requirements  of  the  rule. 
Industry  comments  indicated  that  it 
would  take  longer  than  1  year  for 
equipment  retooling  and  product 
imprinting. 

In  response  to  industry’s  concerns, 
FDA  provided  for  an  implementation 
period  of  2  years.  The  agency  intended 
to  provide  an  effective  date  of 
September  13, 1995,  which  is  2  years 
after  its  date  of  publication  in  the 
Federal  Register. 

However,  in  revising  the  final  rule  to 
provide  for  a  2-year  implementation 
period,  the  agency  inadvertently 
replaced  the  reference  to  drug  products 
“introduced  or  delivered  for 
introduction  into  interstate  commerce” 
with  a  reference  to  drug  products 
“ distributed  in  interstate  commerce” 

(see  58  FR  47948  at  47950)  (emphasis 
added).  This  change  created  the 
misimpression  that  FDA  intended  the 
rule  to  apply  to  drug  products 
distributed  by  manufacturers,  repackers, 
and  retail  distributors,  thereby 
increasing,  rather  than  decreasing,  the 
burden  on  the  pharmaceutical  industry. 
FDA  has  received  inquires  expressing 
concern  that  FDA  intended  to  initiate 
recall  actions  at  the  retail  level  because 
“distribution”  would  include  sale  at 
that  level. 

This  final  rule  amends  21  CFR 
206.10(a)  by  replacing  the  language 
“distributed  in  interstate  commerce” 
with  “introduced  or  delivered  for 


introduction  into  interstate  commerce.” 
This  will  clarify  the  requirements  of  the 
rule  as  ifpertains  to  products  in 
interstate  commerce. 

Because  this  amendment  to  the 
imprinting  regulations  makes  only  a 
change  necessary  to  conform  the  rule  to 
FDA’s  original  intention  as  stated  in  the 
preamble  to  the  proposed  rule  and  to  be 
consistent  with  the  agency’s  intent  to 
provide  a  2-year  implementation  period 
as  provided  for  in  the  final  rule,  notice 
and  public  procedure  are  unnecessary. 
FDA  finds  that  there  is  good  cause  to 
dispense  with  notice  of  proposed 
rulemaking,  pursuant  to  5  U.S.C. 
553(b)(3)(B).  FDA  is  therefore 
publishing  this  revision  as  a  final  rule 
effective  September  13, 1995.  However, 
the  agency  is  giving  interested  persons 
90  days  to  comment  on  this  final  rule. 

II.  Request  for  Comments 

Interested  persons  may,  on  or  before 
July  20,  1995,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this  final 
rule.  Two  copies  of  any  comments  are 
to  be  submitted,  except  that  individuals 
may  submit  one  copy.  Comments  are  to 
be  identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  206 

Drugs. 

PART  206— IMPRINTING  OF  SOLID 
ORAL  DOSAGE  FORM  DRUG 
PRODUCTS  FOR  HUMAN  USE 

1.  The  authority  citation  for  21  CFR 
part  206  continues  to  read  as  follows: 

Authority;  Secs.  201,  301,  501,  502,  505, 
507,  701  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  321,  331,  351,  352, 
355,  357,  371);  sec.  351  of  the  Public  Health 
Service  Act  (42  U.S.C.  262). 

2.  Section  206.10  is  amended  by 
revising  the  first  sentence  of  paragraph 
(a)  to  read  as  follows: 

§206.10  Code  imprint  required. 

(a)  Unless  exempted  under  §  206.7, 
no  drug  product  in  solid  oral  dosage 
form  may  be  introduced  or  delivered  for 
introduction  into  interstate  commerce 
unless  it  is  clearly  marked  or  imprinted 
with  a  code  imprint  that,  in  conjunction 
with  the  product’s  size,  shape,  and 
color,  permits  the  unique  identification 
of  the  drug  product  and  the 
manufacturer  or  distributor  of  the 
product.  *  *  * 

*  *  *  *  * 
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Dated:  April  13, 1995. 

William  B.  Schultz, 

Deputy  Commissioner  for  Policy. 

[FR  Doc.  95-9951  Filed  4-20-95;  8:45  am] 

BILLING  CODE  41 60-01 -F 


DEPARTMENT  OF  JUSTICE 

Office  of  Justice  Programs 

Office  of  Juvenile  Justice  and 
Delinquency  Prevention 

28  CFR  Part  31 

[OJP  No.  1045] 

RIN  1121-AA28 

Formula  Grants;  Correction 

Date:  April  13, 1995. 

AGENCY:  Department  of  Justice,  Office  of 
Justice  Programs,  Office  of  Juvenile 
Justice  and  Delinquency  Prevention. 
ACTION:  Correction  to  final  regulation. 

SUMMARY:  This  document  contains 
corrections  to  the  Final  Regulation, 
revising  28  CFR  part  31,  which  was 
published  in  the  Federal  Register  on 
Friday,  March  10, 1995,  (60  FR  13330). 
The  regulation  revisions  provided 
clarification  and  guidance  to  States  in 
the  formulation,  submission  and 
implementation  of  the  State  Formula 
Grants  Program  under  Part  B  of  Title  II 
of  the  Juvenile  Justice  and  Delinquency 
Act  of  1974,  as  amended  by  the  Juvenile 
Justice  and  Delinquency  Prevention 
Amendments  of  1992  (Pub.  L.  102-586, 
November  18, 1992). 

The  1992  Amendments  reauthorize 
and  modify  the  Federal  assistance 
program  to  State,  local  governments, 
and  private  not-for-profit  agencies  for 
the  prevention  and  control  of 
delinquency  and  improvement  of  the 
juvenile  justice  system.  This  final 
revision  to  the  existing  regulation 
provides  clarification  and  guidance  to 
States  in  the  formulation,  submission, 
and  implementation  of  State  Formula 
Grants  Program  plans  and 
determinations  of  State  compliance  with 
plan  requirements.  It  provides 
additional  flexibility  and  guidance  to 
participating  States  while  strengthening 
several  key  provisions  related  to  the 
deinstitutionalization,  separation,  jail 
and  lockup  removal,  and 
disproportionate  minority  confinement 
plan  requirements  of  the  JJDP  Act. 
EFFECTIVE  DATE:  This  regulation  is 
effective  March  10, 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Roberta  Dorn,  Director,  State  Relations 
and  Assistance  Division,  Office  of 
Juvenile  Justice  and  Delinquency 


Prevention  (OJJDP),  633  Indiana  Avenue 
NW.,  Room  543,  Washington,  D.C. 

20531;  (202)  307-5924. 

SUPPLEMENTARY  INFORMATION:  The 
corrections  include  the  requirement  that 
collocated  juvenile  detention  facilities 
approved  by  the  State  and  concurred 
with  by  OJJDP  on  or  before  June  30, 

1995,  be  reviewed  against  the  regulatory 
criteria  and  OJJDP  policies  in  effect  at 
the  time  of  the  initial  approval  and 
concurrence.  Facilities  approved  after 
the  effective  date  of  this  regulation  and 
prior  to  July  1, 1995,  will  be  reviewed 
against  the  regulatory  criteria  in  effect 
on  the  day  before  the  effective  date  of 
this  regulation.  For  those  collocated 
juvenile  detention  facilities  considered 
after  June  30, 1995,  OJJDP’s  concurrence 
is  limited  to  one  year  and,  thereafter, 
will  be  reviewed  on  an  annual  basis. 

The  requirement  that  in  order  to  receive 
OJJDP’s  initial  and  subsequent 
concurrences,  a  collocated  juvenile 
detention  facility  must  only  provide 
secure  custody  for  juvenile  criminal- 
type  offenders,  status  offenders  accused 
of  violating  a  valid  court  order,  and 
adjudicated  delinquents  and  valid  court 
order  violators  who  are  awaiting  , 
disposition  hearings  or  transfer  to  a  long 
term  juvenile  correctional  facility,  has 
been  eliminated. 

Need  for  Correction 

As  published  in  the  Federal  Register 
on  March  10, 1995,  (60  FR  13330),  the 
Final  Regulation  was  an  earlier  draft 
version  that  is  materially  different  from 
the  final  draft  that  was  intended  to  be 
published.  These  errors  are  in  need  of 
correction. 

Correction  of  Publication 

Accordingly,  the  Final  Regulation,  as 
published  in  the  Federal  Register  on 
March  10, 1995,  which  was  the  subject 
of  FR  Doc.  95-5919,  is  corrected  as 
follows: 

§31.301  [Corrected] 

Paragraph  1.  On  page  13334  in 
amendatory  instruction  6,  paragraph  (e) 
of  §  31.301  was  revised.  Paragraph  (e)  of 
§  31.301  in  the  second  column,  line  30, 
the  numerals  “1994”  are  corrected  to 
read  “1995”. 

§31.302  [Corrected] 

Paragraph  2.  On  page  13334  in 
amendatory  instruction  7,  paragraph 
(b)(2)  of  §  31.302  was  revised.  Paragraph 
(b)(2)  of  §  31.302  is  corrected  to  read  as 
follows: 

***** 

(b)  *  *  * 

(2)  Should  consider  in  meeting  the 
statutory  membership  requirements  and 
responsibilities  of  section  223(a)(3)  (A)- 


(E),  appointing  at  least  one  member  who 
represents  each  of  the  following:  A 
locally  elected  official  representing 
general  purpose  local  government:  a  law 
enforcement  officer;  representatives  of 
juvenile  justice  agencies,  including  a 
juvenile  or  family  court  judge,  a 
probation  officer,  a  prosecutor,  and  a 
person  who  routinely  provides  legal 
representation  to  youth  in  juvenile 
court;  a  public  agency  representative 
concerned  with  delinquency  prevention 
and  treatment;  a  representative  from  a 
private,  non-profit  organization,  such  as 
a  parents  group,  concerned  with  teenage 
drug  and  alcohol  abuse;  a  high  school 
principal;  a  recreation  director;  a 
volunteer  who  works  with  delinquent  or 
at  risk  youth;  a  person  with  a  special 
focus  on  the  family;  a  youth  worker 
experienced  with  programs  that  offer 
alternatives  to  incarceration;  persons 
with  special  competence  in  addressing 
problems  of  school  violence  and 
vandalism  and  alternatives  to  expulsion 
and  suspension;  and  persons  with 
knowledge  concerning  learning 
disabilities,  child  abuse  and  neglect, 
and  youth  violence. 
***** 

§  31 .303  [Corrected] 

Paragraph  3.  On  page  13335,  in  the 
second  column,  in  amendatory 
instruction  11,  paragraph  (d)(l)(i)  of 
§31.303  was  revised.  Paragraph  (d)(l)(i) 
of  §  31.303,  line  ten,  the  word  “no”  is 
corrected  to  read  "any”. 

Paragraph  4.  On  page  13335  in 
amendatory  instruction  13,  paragraph 
(e)(3)  of  §31.303  was  revised.  Paragraph 
(e)(3)  of  §  31.303  is  corrected  by 
removing  (e)(3)(v).  As  corrected, 

§  31.303(e)(3)  reads  as  follows: 
***** 

(e)  *  *  * 

(3)  Collocated  facilities,  (i)  Determine 
whether  or  not  a  facility  in  which 
juveniles  are  detained  or  confined  is  an 
adult  jail  or  lockup.  The  JJDP  Act 
prohibits  the  secure  custody  of  juveniles 
in  adult  jails  and  lockups,  except  as 
otherwise  provided  under  the  Act  and 
implementing  OJJDP  regulations. 
Juvenile  facilities  collocated  with  these 
adult  facilities  are  considered  adult  jails 
or  lockups  unless  the  paragraph 
(e)(3)(i)(D)  (1)— (4)  criteria  established  in 
this  section  are  complied  with  and  the 
determinations  and  concurrences  set 
forth  in  paragraph  (e)(3)  (ii),  (iii),  and 
(iv)  of  this  section  have  been  made. 

(A)  A  collocated  facility  is  a  juvenile 
facility  that  is  located  in  the  same 
building  as  an  adult  jail  or  lockup,  or  is 
part  of  a  related  complex  of  buildings 
located  on  the  same  grounds  as  an  adult 
jail  or  lockup.  A  complex  of  buildings 
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is  considered  “related”  when  it  shares 
physical  features  such  as  walls  and 
fences  services  beyond  mechanical 
services  (heating,  air  conditioning, 
water  and  sewer),  or  the  specialized 
services  that  are  allowable  under 
paragraph  (e)(3)(i)(D)(3)  of  this  section. 

(BJ  Tne  State,  with  OJJDP 
concurrence,  must  determine  whether  a 
collocated  facility  qualifies  as  a  separate 
juvenile  detention  facility  under  the 
four  criteria  set  forth  in  paragraph 
(e)(3)(i)(D)  (1) — (4)  of  this  section  for  the 
purpose  of  monitoring  compliance  with 
section  223(a)  (12)(A),  (13),  and  (14)  of 
the  JJDP  Act. 

(C)  A  needs  based  analysis  must 
precede  a  jurisdiction’s  request  for  State 
approval  and  be  included  with  the 
request  for  OJJDP  concurrence  that  a 
collocated  facility  qualifies  as  a  juvenile 
detention  facility.  The  needs  based 
analysis  should  include,  but  is  not 
limited  to,  consideration  of  such  factors 
as  excessive  travel  time  to  an  existing 
juvenile  detention  center,  crowding  in 
an  existing  facility  (despite  the  use  of 
objective  detention  criteria), 
obsolescence  of  an  existing  facility,  and, 
in  areas  where  there  are  no  juvenile 
detention  facilities,  a  measurable 
increase  in  the  need  for  juvenile 
detention  beds.  OJJDP’s  technical 
assistance  provider  to  the  States  should 
be  involved  in  the  needs  based  analysis 
(without  cost  to  the  State  or  local 
jurisdiction).  The  needs  based  analysis 
must  take  into  consideration  and  be 
coordinated  with  the  State’s  plans  and 
programs  designed  to  establish  a 
continuum  of  detention  care  and  to 
assist  detention  facilities  to  provide  a 
full  range  of  services  for  juvenile 
offenders. 

(D)  Each  of  the  following  four  criteria 
must  be  met  in  order  to  ensure  the 
requisite  separateness  of  a  juvenile 
detention  facility  that  is  collocated  with 
an  adult  jail  or  lockup: 

(1)  Total  separation  between  juvenile 
and  adult  facility  spatial  areas  such  that 
there  could  be  no  sight  or  sound  contact 
between  juveniles  and  incarcerated 
adults  in  the  facility.  Total  separation  of 
spatial  areas  can  be  achieved 
architecturally,  and  must  provide  for  no 
common  use  areas  (time-phasing  is  not 
permissible); 

(2)  Total  separation  in  all  juvenile  and 
adult  program  areas,  including 
recreation,  education,  counseling, 
dining,  sleeping,  and  general  living 
activities.  There  must  be  an 
independent  and  comprehensive 
operational  plan  for  the  juvenile 
detention  center  which  provides  for  a 
full  range  of  separate  program  services. 
No  program  activities  may  be  shared  by 
juveniles  and  incarcerated  adults. 


However,  equipment  and  other 
resources  may  be  used  by  both 
populations  subject  to  security  concerns 
and  the  criterion  in  paragraph 
(e)(3)(i)(D)(l)  of  this  section; 

(3)  Separate  staff  for  the  juvenile  and 
adult  populations,  including 
management,  security,  and  direct  care 
staff.  Staff  providing  specialized 
services  (food  service,  laundry, 
maintenance  and  engineering,  etc.),  who 
are  not  normally  in  contact  with 
detainees,  or  whose  infrequent  contacts 
occur  under  conditions  of  separation  of 
juveniles  and  adults,  can  serve  both 
populations  (subject  to  State  standards 
or  licensing  requirements).  The  day  to 
day  management,  security  and  direct 
care  functions  of  the  juvenile  detention 
center  must  be  vested  in  a  totally 
separate  staff,  dedicated  solely  to  the 
juvenile  population  within  the 
collocated  facilities;  and 

(4)  In  States  that  have  established 
standards  or  licensing  requirements  for 
juvenile  detention  facilities,  the  juvenile 
facility  must  meet  the  standards  (on  the 
same  basis  as  a  free-standing  juvenile 
detention  center)  and  be  licensed  as 
appropriate.  If  there  are  no  State 
standards  or  licensing  requirements, 
then  the  jurisdiction  must  cooperate  in 
a  preapproval  review  of  its  physical 
plant,  staffing  patterns,  and  programs  by 
an  organization  selected  and 
compensated  by  OJJDP.  This  review  will 
be  based  on  prevailing  national  juvenile 
detention  standards,  and  will  inform  the 
State’s  approval  process  and 
concurrence  by  OJJDP. 

(ii)  The  State  must  initially  determine 
that  the  four  criteria  are  fully  met.  Upon 
such  determination,  the  State  must 
submit  to  OJJDP  a  request  for 
concurrence  with  the  State’s  finding 
that  a  separate  juvenile  detention 
facility  exists.  To  enable  OJJDP  to  assess 
the  separateness  of  the  two  facilities, 
sufficient  documentation  must 
accompany  the  request  to  demonstrate 
that  each  criterion  has  been  met.  It  is 
incumbent  upon  the  State  to  make  the 
initial  determination  through  an  on-site 
facility  (or  full  construction  and 
operations  plan)  review  and,  through 
the  exercise  of  its  oversight 
responsibility,  to  ensure  that  the 
separate  character  of  the  juvenile 
detention  facility  is  maintained  by 
continuing  to  fully  meet  the  four  criteria 
set  forth  in  paragraphs  (e)(3)(i)(D)  (1)— (4) 
of  this  section. 

(iii)  Collocated  juvenile  detention 
facilities  approved  by  the  State  and 
concurred  with  by  OJJDP  on  or  before 
June  30, 1995,  are  to  be  reviewed  against 
the  regulatory  criteria  and  OJJDP 
policies  in  effect  at  the  time  of  the 
initial  approval  and  concurrence,  except 


that  facilities  approved  after  the 
effective  date  of  this  regulation,  but 
prior  to  July  1, 1995,  shall  be  reviewed 
against  the  regulatory  criteria  in  effect 
on  the  day  before  the  effective  date  of 
this  regulation,  and  except  that  all 
collocated  facilities  are  subject  to  the 
separate  staff  requirement  established 
by  the  1992  Amendments  to  the  JJDP 
Act,  as  set  forth  in  paragraph 
(e)(3)(i)(D)(3)  of  this  section.  Unless 
otherwise  indicated,  review  of 
previously  approved  collocated 
facilities  is  expected  to  occur  as  part  of 
the  State’s  regularly  scheduled 
monitoring  activities. 

(iv)  OJJDP’s  concurrence  for  facilities 
considered  after  June  30,  1995,  is 
limited  to  one  year  and  thereafter,  will 
be  reviewed  on  an  annual  basis.  An 
annual  on-site  review  of  the  facility 
must  be  conducted  by  the  compliance 
monitoring  staff  person(s)  representing 
or  employed  by  the  State  agency 
administering  the  JJDP  Act  Formula 
Grants  Program.  OJJDP’s  concurrence  is 
required  annually,  and  may  involve  on¬ 
site  review  by  OJJDP  staff.  The  purpose 
of  the  annual  review  is  to  determine  if 
compliance  with  the  criteria  set  forth  in 
paragraph  (e)(3)(i)(D)  (1) — (4)  of  this 
section  is  being  maintained,  and  to 
assess  the  continuing  need  for  the 
collocated  facility  and  the  jurisdiction’s 
long  term  plan  to  move  to  a  free¬ 
standing  facility  (single  jurisdiction  or 
regional)  or  other  detention  alternative, 
unless  the  juvenile  detention  center  is 
part  of  a  justice  center,  in  which  case 
the  annual  review  will  look  solely  at  the 
four  regulatory  criteria.  An  example  of 
a  justice  center  is  a  building  or  a  set  of 
buildings  in  which  various  agencies  are 
housed,  such  as  law  enforcement, 
courts,  State’s  attorneys,  public 
defenders,  and  probation,  in  addition  to 
an  adult  jail  or  lockup  and  a  juvenile 
detention  facility. 
***** 

Paragraph  5.  On  page  13337  in 
amendatory  instruction  20,  paragraph 
(f)(5)  of  section  31.303  was  revised. 
Paragraph  (f)(5)  of  §  31.303  is  corrected 
by  removing  (f)(5)(i)(D)  and 
redesignating  paragraphs  (f)(5)(i)  (E),  (F), 
(G)  and  (H)  as  paragraphs  (f)(5)(i)  (D), 

(E),  (F)  and  (G),  respectively.  As 
corrected,  §  31.303(f)(5)  reads  as 
follows: 

***** 

(f)  *  *  * 

(5)  Reporting  requirement.  The  State 
shall  report  annually  to  the 
Administrator  on  the  results  of 
monitoring  for  section  223(a)  (12),  (13), 
and  (14)  of  the  JJDP  Act.  The  reporting 
period  should  provide  12  months  of 
data,  but  shall  not  be  less  than  six 
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months.  The  report  shall  be  submitted 
to  the  Administrator  by  December  31  of 
each  year. 

(i)  To  demonstrate  the  extent  of 
compliance  with  section  223(a)(12)(A) 
of  the  JJDP  Act,  the  report  must  include, 
at  a  minimum,  the  following 
information  for  the  current  reporting 
period: 

(A)  Dates  covered  by  the  current 
reporting  period; 

(B)  Total  number  of  public  and 
private  secure  detention  and 
correctional  facilities,  the  total  number 
reporting,  and  the  number  inspected  on¬ 
site; 

(C)  The  total  number  of  accused  status 
offenders  and  nonoffenders,  including 
out-of-State  runaways  and  Federal 
wards,  held  in  any  secure  detention  or 
correctional  facility  for  longer  than  24 
hours  (not  including  weekends  or 
holidays),  excluding  those  held 
pursuant  to  the  valid  court  order 
provision  as  set  forth  in  paragraph  (f)(3) 
of  this  section,  or  pursuant  to  section 
922(x)  of  Title  18,  United  States  Code, 
or  a  similar  State  law; 

(D)  The  total  number  of  accused  status 
offenders  (including  valid  court  order 
violators,  out  of  state  runaways  and 
Federal  wards,  but  excluding  Title  18 
U.S.C.  922(x)  violators)  and 
nonoffenders  securely  detained  in  any 
adult  jail,  lockup,  or  nonapproved 
collocated  facility  for  any  length  of  time; 

(E)  The  total  number  of  adjudicated 
status  offenders  and  nonoffenders, 
including  out-of-state  runaways  and 
Federal  wards,  held  for  any  length  of 
time  in  a  secure  detention  or 
correctional  facility,  excluding  those 
held  pursuant  to  the  valid  court  order 
provision  or  pursuant  to  Title  18  U.S.C. 
922(x); 

(F)  The  total  number  of  status 
offenders  held  in  any  secure  detention 
or  correctional  facility  pursuant  to  the 
valid  court  order  provision  set  forth  in 
paragraph  (0(3)  of  this  section;  and 

(G)  The  total  number  of  juvenile 
offenders  held  pursuant  to  Title  18 
U.S.C.  922(x). 

(ii)  To  demonstrate  the  extent  to 
which  the  provisions  of  section 
223(a)(12)(B)  of  the  JJDP  Act  are  being 
met,  the  report  must  include  the  total 
number  of  accused  and  adjudicated 
status  offenders  and  nonoffenders 
placed  in  facilities  that  are: 

(A)  Not  near  their  home  community; 

(B)  Not  the  least  restrictive 
appropriate  alternative;  and 

(C)  Not  community-based. 

(iii)  To  demonstrate  the  extent  of 
compliance  with  section  223(a)(13)  of 
the  JJDP  Act,  the  report  must  include,  at 
a  minimum,  the  following  information 
for  the  current  reporting  period: 


(A)  Dates  covered  by  the  current 
reporting  period; 

(B)  The  total  number  of  facilities  used 
to  detain  or  confine  both  juvenile 
offenders  and  adult  criminal  offenders 
during  the  past  12  months  and  the 
number  inspected  on-site; 

(C)  The  total  number  of  facilities  used 
for  the  secure  detention  and 
confinement  of  both  juvenile  offenders 
and  adult  criminal  offenders  which  did 
not  provide  sight  and  sound  separation; 

(D)  The  total  number  of  juvenile 
offenders  and  nonoffenders  not 
separated  from  adult  criminal  offenders 
in  facilities  used  for  the  secure 
detention  and  confinement  of  both 
juveniles  and  adults; 

(E)  The  total  number  of  juvenile 

detention  centers  located  within  the 
same  building  or  on  the  same  grounds 
as  an  adult  jail  or  lockup  that  have  been 
concurred  with  by  OJJDP,  including  a 
list  of  such  facilities;  * 

(F)  The  total  number  of  juveniles 
detained  in  collocated  facilities 
concurred  with  by  OJJDP  that  were  not 
separated  from  the  management, 
security,  or  direct  care  staff  of  the  adult 
jail  or  lockup; 

(G)  The  total  number  of  juvenile 
detention  centers  located  within  the 
same  building  or  on  the  same  grounds 
as  an  adult  jail  or  lockup  that  have  not 
been  concurred  with  by  OJJDP, 
including  a  list  of  such  facilities;  and 

(H)  The  total  number  of  juveniles 
detained  in  collocated  facilities  not 
approved  by  the  State  and  concurred 
with  by  OJJDP,  that  were  not  sight  and 
sound  separated  from  adult  criminal 
offenders. 

(iv)  To  demonstrate  the  extent  of 
compliance  with  section  223(a)(14)  of 
the  JJDP  Act,  the  report  must  include,  at 
a  minimum,  the  following  information 
for  the  current  reporting  period: 

(A)  Dates  covered  by  the  current 
reporting  period; 

(B)  The  total  number  of  adult  jails  in 
the  State  AND  the  number  inspected  on¬ 
site; 

(C)  The  total  number  of  adult  lockups 
in  the  State  AND  the  number  inspected 
on-site; 

(D)  The  total  number  of  adult  jails 
holding  juveniles  during  the  past  twelve 
months; 

(E)  The  total  number  of  adult  lockups 
holding  juveniles  during  the  past  twelve 
months; 

(F)  The  total  number  of  accused 
juvenile  criminal-type  offenders  held 
securely  in  adult  jails,  lockups,  and 
collocated  facilities  not  concurred  with 
by  OJJDP,  in  excess  of  six  hours 
(including  those  held  pursuant  to  the 
“removal  exception”  as  set  forth  in 
paragraph  (f)(4)  of  this  section); 


(G)  The  total  number  of  accused 
juvenile  criminal-type  offenders  held 
securely  in  adult  jails,  lockups  and 
collocated  facilities  not  concurred  with 
by  OJJDP  for  less  than  six  hours  for 
purposes  other  than  identification, 
investigation,  processing,  release  to 
parent(s),  transfer  to  court,  or  transfer  to 
a  juvenile  facility  following  initial 
custody; 

(H)  The  total  number  of  adjudicated 
juvenile  criminal-type  offenders  held 
securely  in  adult  jails,  lockups  and 
collocated  facilities  not  concurred  with 
by  OJJDP  for  any  length  of  time; 

(I)  The  total  number  of  accused  and 
adjudicated  status  offenders  (including 
valid  court  order  violators)  and 
nonoffenders  held  securely  in  adult 
jails,  lockups  and  collocated  facilities 
not  concurred  with  by  OJJDP  for  any 
length  of  time; 

(J)  The  total  number  of  adult  jails, 
lockups,  and  collocated  facilities  not 
concurred  with  by  OJJDP,  in  areas 
meeting  the  “removal  exception”  as 
noted  in  paragraph  (f)(4)  of  this  section, 
including  a  list  of  such  facilities  and  the 
county  or  jurisdiction  in  which  each  is 
located; 

(K)  The  total  number  of  juveniles 
accused  of  a  criminal-type  offense  who 
were  held  in  excess  of  six  hours  but  less 
than  24  hours  in  adult  jails,  lockups  and 
collocated  facilities  not  concurred  with 
by  OJJDP  pursuant  to  the  “removal 
exception”  as  set  forth  in  paragraph 
(f)(4)  of  this  section; 

(L)  The  total  number  of  juveniles 
accused  of  a  criminal-type  offense  who 
were  held  in  excess  of  24  hours  but  not 
more  than  an  additional  48  hours  in 
adult  jails,  lockups  and  collocated 
facilities  not  concurred  with  by  OJJDP 
pursuant  to  the  “removal  exception”  as 
noted  in  paragraph  (f)(4)  of  this  section, 
due  to  conditions  of  distance  or  lack  of 
ground  transportation;  and 

(M)  The  total  number  of  juveniles 
accused  of  a  criminal-type  offense  who 
were  held  in  excess  of  24  hours,  but  not 
more  than  an  additional  24  hours  after 
the  time  such  conditions  as  adverse 
weather  allow  for  reasonably  safe  travel, 
in  adult  jails,  lockups  and  collocated 
facilities  not  concurred  with  by  OJJDP, 
in  areas  meeting  the  “removal 
exception”  as  noted  in  paragraph  (f)(4) 
of  this  section. 

***** 

Paragraph  6.  On  page  13338  in 
amendatory  instruction  23,  paragraph 
(f)(6)(iii)(A)  in  §  31.303  was  removed 
and  paragraphs  (f)(6)(iii)  (B),  (C),  (D), 
and  (E)  of  §  31.303  were  redesignated  as 
paragraphs  (f)(6)(iii)  (A),  (B),  (C),  and  (D) 
of  §31.303,  respectively.  Redesignated 
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paragraph  (f)(6)(iii)(B)  of  §  31.303  is 
corrected  to  read  as  follows: 
***** 

(0  *  *  * 

(6)  *  *  * 

(iii)  *  *  * 

(B)  Full  compliance  with  de  minimis 
exceptions  is  achieved  when  a  State 
demonstrates  that  it  has  met  the 
standard  set  forth  in  either  of 
paragraphs  (f)(6)(iii)(B)  (1)  or  (2)  of  this 
section: 

(1)  Substantive  de  minimis  standard. 
To  comply  with  this  standard  the  State 
must  demonstrate  that  each  of  the 
following  requirements  have  been  met: 

(1)  State  law,  court  rule,  or  other 
statewide  executive  or  judicial  policy 
clearly  prohibits  the  detention  or 
confinement  of  all  juveniles  in 
circumstances  that  would  be  in 
violation  of  section  223(a)(14); 

(ii)  All  instances  of  noncompliance 
reported  in  the  last  submitted 
monitoring  report  were  in  violation  of  or 
departures  from,  the  State  law,  rule,  or 
policy  referred  to  in  paragraph 
(f)(6)(iii)(B)(l)(i)  of  this  section; 

(iii)  The  instances  of  noncompliance 
do  not  indicate  a  pattern  or  practice  but 
rather  constitute  isolated  instances; 

(iV)  Existing  mechanisms  for  the 
enforcement  of  the  State  law,  rule,  or 
policy  referred  to  in  paragraph 
(f)(6)(iii)(B)(l)(i)  of  this  section  are  such 
that  the  instances  of  noncompliance  are 
unlikely  to  recur  in  the  future;  and 

(v)  An  acceptable  plan  has  been 
developed  to  eliminate  the 
noncompliant  incidents  and  to  monitor 
the  existing  mechanism  referred  to  in 
paragraph  (f)(6)(iii)(B)(l)(iv)  of  this 
section. 

(2)  Numerical  de  minimis  standard. 

To  comply  with  this  standard  the  State 
must  demonstrate  that  each  of  the 
following  requirements  under 
paragraphs  (f)(6)(iii)(B)(2)  (i)  and  (ii)  of 
this  section  have  been  met: 

(i)  The  incidents  of  noncompliance 
reported  in  the  State’s  last  submitted 
monitoring  report  do  not  exceed  an 
annual  rate  of  9  per  100,000  juvenile 
population  of  the  State;  and 

(ii)  An  acceptable  plan  has  been 
developed  to  eliminate  the 
noncompliant  incidents  through  the 
enactment  or  enforcement  of  State  law, 
rule,  or  statewide  executive  or  judicial 
policy,  education,  the  provision  of 
alternatives,  or  other  effective  means.  . 

(iii)  Exception.  When  the  annual  rate 
for  a  State  exceeds  9  incidents  of 
noncompliance  per  100,000  juvenile 
population,  the  State  will  be  considered 
ineligible  for  a  finding  of  full 
compliance  with  de  minimis  exceptions 
under  the  numerical  de  minimis 


standard  unless  the  State  has  recently 
enacted  changes  in  State  law  which 
have  gone  into  effect  and  which  the 
State  demonstrates  can  reasonably  be 
expected  to  have  a  substantial, 
significant  and  positive  impact  on  the 
State’s  achieving  full  (100%) 
compliance  or  full  compliance  with  de 
minimis  exceptions  by  the  end  of  the 
monitoring  period  immediately 
following  the  monitoring  period  under 
consideration. 

(iv)  Progress.  Beginning  with  the 
monitoring  report  due  by  December  31, 
1990,  any  State  whose  prior  full 
compliance  status  is  based  on  having 
met  the  numerical  de  minimis  standard 
set  forth  in  paragraph  (f)(6)(iii)(B)(2)(i) 
of  this  §  31.303,  must  annually 
demonstrate,  in  its  request  for  a  finding 
of  full  compliance  with  de  minimis 
exceptions,  continued  and  meaningful 
progress  toward  achieving  full  (100%) 
compliance  in  order  to  maintain 
eligibility  for  a  continued  finding  of  full 
compliance  with  de  minimis 
exceptions. 

(v)  Bequest  submission. 

Determinations  of  full  compliance  and 
full  compliance  with  de  minimis 
exceptions  are  made  annually  by  OJJDP 
following  submission  of  the  monitoring 
report  due  by  December  31  of  each 
calendar  year.  Any  State  reporting  less 
than  full  (100%)  compliance  in  any 
annual  monitoring  report  may  request  a 
finding  of  full  compliance  with  de 
minimis  exceptions  under  paragraph 
(f)(6)(iii)(B)  (1)  or  (2)  of  this  section.  The 
request  may  be  submitted  in 
conjunction  with  the  monitoring  report, 
as  soon  thereafter  as  all  information 
required  for  a  determination  is 
available,  or  be  included  in  the  annual 
State  plan  and  application  for  the  State’s 
Formula  Grant  Award. 
***** 

Paragraph  7.  On  page  13338  in 
amendatory  instruction  23,  paragraph 
(f)(6)(iii)(D)  of  §  31.303  was  redesignated 
as  paragraph  (f)(6)(iii)(C)  of  §  31.303. 
Redesignated  paragraph  (f)(6)(iii)(C)  of 
§  31.303  is  corrected  to  read  as  follows: 
***** 

(0*  ‘  * 

(6)*  *  * 

(iii)  *  *  * 

(C)  Waiver.  Failure  to  achieve  full 
compliance  as  defined  in  this  section 
shall  terminate  any  State’s  eligibility  for 
FY  1993  and  prior  year  formula  grants 
funds  unless  the  Administrator  of  OJJDP 
waives  termination  of  the  State’s 
eligibility.  In  order  to  be  eligible  for  a 
waiver  of  termination,  a  State  must 
request  a  waiver  and  demonstrate  that  it 
meets  the  standards  set  forth  in 


paragraph  (f)(6)(iii)(C)  (1)  through  (7)  of 
this  section: 

(1)  Agrees  to  expend  all  of  its  formula 
grant  award  except  planning  and 
administration,  advisory  group  set- 
aside,  and  Indian  tribe  pass-through 
funds,  to  achieve  compliance  with 
section  223(a)(14);  and 

(2)  Removed  all  status  and 
nonoffender  juveniles  from  adult  jails 
and  lockups.  Compliance  with  this 
standard  requires  that  the  last  submitted 
monitoring  report  demonstrate  that  no 
status  offender  (including  those  accused 
of  or  adjudicated  for  violating  a  valid 
court  order)  or  nonoffender  juveniles 
were  securely  detained  in  adult  jails  or 
lockups  for  any  length  of  time;  or  that 
all  status  offenders  and  nonoffenders 
securely  detained  in  adult  jails  and 
lockups  for  any  length  of  time  were  held 
in  violation  of  an  enforceable  State  law 
and  did  not  constitute  a  pattern  or 
practice  within  the  State;  and 

(3)  Made  meaningful  progress  in 
removing  juvenile  criminal-type 
offenders  from  adult  jails  and  lockups. 
Compliance  with  this  standard  requires 
the  State  to  document  a  significant 
reduction  in  the  number  of  jurisdictions 
securely  detaining  juvenile  criminal- 
type  offenders  in  violation  of  section 
223(a)(14)  of  the  JJDP  Act;  or  a 
significant  reduction  in  the  number  of 
facilities  securely  detaining  such 
juveniles;  or  a  significant  reduction  in 
the  average  length  of  time  each  juvenile 
criminal-type  offender  is  securely 
detained  in  an  adult  jail  or  lockup;  or 
State  legislation  has  recently  been 
enacted  and  taken  effect  and  which  the 
State  demonstrates  will  significantly 
impact  the  secure  detention  of  juvenile 
criminal-type  offenders  in  adult  jails 
and  lockups;  and 

(4)  Diligently  carried  out  the  State’s 
jail  and  lockup  removal  plan  approved 
by  OJJDP.  Compliance  with  this 
standard  requires  that  actions  have  been 
undertaken  to  achieve  the  State’s  jail 
and  lockup  removal  goals  and  objectives 
within  approved  time  lines,  and  that  the 
State  Advisory  Croup,  required  by 
section  223(a)(3)  of  the  JJDP  Act,  has 
maintained  an  appropriate  involvement 
in  developing  and/or  implementing  the 
State’s  plan;  and 

(5)  Submitted  an  acceptable  plan, 
based  on  an  assessment  of  current  jail 
and  lockup  removal  barriers  within  the 
State,  to  eliminate  noncompliant 
incidents;  and 

(6)  Achieved  compliance  with  section 
223(a)(l5)  of  the  JJDP  Act;  and 

(7)  Demonstrates  an  unequivocal 
commitment,  through  appropriate 
executive  or  legislative  action,  to 
achieving  full  compliance. 
***** 
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Paragraph  8.  On  page  13338  in 
amendatory  instruction  23,  paragraph 
(f)(6)(iii)(E)  of  §  31.303  was  redesignated 
as  paragraph  (f)(6)(iii)(D)  of  §31.303. 
Redesignated  paragraph  (f)(6)(iii)(D)  is 
corrected  to  read  as  follows: 

*  *  '  *  *  * 

(f)  *  *  * 

*  *  * 

(iii)  *  *  * 

(D)  Waiver  maximum.  A  State  may 
receive  a  waiver  of  termination  of 
eligibility  from  the  Administrator  under 
paragraph  (f)(6)(iii)(C)  of  this  section  for 
a  combined  maximum  of  four  Formula 
Grant  Awards  through  Fiscal  Year  1993. 
No  additional  waivers  will  be  granted. 
***** 

John  J.  Wilson, 

Deputy  Administrator,  Office  of  Juvenile 
Justice  and  Delinquency  Prevention. 

[FR  Doc.  95-9826  Filed  4-20-95;  8:45  am] 

BILLING  CODE  4410-18-P 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Army 
33  CFR  Part  222 

Periodic  Inspection  and  Continuing 
Evaluation  of  Completed  Civil  Works 
Structures  and  Inspection  and 
Evaluation  of  Corps  of  Engineers 
Bridges;  Rescission 

AGENCY:  U.S.  Army  Corps  of  Engineers, 
DOD. 

ACTION:  Rescission  of  regulations. 

SUMMARY:  This  final  rule  rescinds 
regulations  concerning  periodic 
inspection  and  continuing  evaluation  of 
completed  civil  works  structures  and 
inspection  and  evaluation  of  Corps  of 
Engineers  bridges.  Both  regulations  are 
no  longer  required  to  be  published  in 
the  Code  of  Federal  Regulations  because 
they  are  for  “in-house”  guidance  only. 
This  rule  renumbers  the  remaining 
regulations  in  part  222. 

EFFECTIVE  DATE:  March  20,  1995. 
ADDRESSES:  U.S.  Army  Corps  of 
Engineers,  Engineering  Division, 
Directorate  of  Civil  Works,  Washington, 
DC  20314-1000. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  D.  Barber  or  Yung  Kuo,  (202)  504- 
4533. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  33  CFR  Part  222 

Bridges,  Dams,  Reservoirs.  Safety, 
Water  resources. 

For  the  reasons  set  forth  in  the 
preamble,  33  CFR  part  222  is  amended 
as  follows: 


PART  222— ENGINEERING  AND  • 
DESIGN 

1.  The  authority  citations  for  part  222 
continues  to  read  as  follows: 

Authority:  23  U.S.C.  116(d);  delegation  in 
49  CFR  1.45(b);  33  U.S.C.  467  et  seq.;  33 
U.S.C.  701,  701b,  and  701c-l  and  specific 
legislative  authorization  Acts  and  Public 
Laws  listed  in  appendix  E  of  §  222.7. 

,  2.  Sections  222.2  and  222.3  are 
removed  and  §§  222.4  through  222.8  are 
redesignated  as  §§  222.2  through  222.6.  \ 
Gregory  D.  Showalter, 

Army  Federal  Register  Liaison  Officer. 

[FR  Doc.  95-9654  Filed  4-20-95;  8:45  am) 
BILLING  CODE  3710-92-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  4 
RIN  2900— A E72 

Schedule  for  Rating  Disabilities; 
Gynecological  Conditions  and 
Disorders  of  the  Breast 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Final  regulation. 

SUMMARY:  This  document  amends  the 
section  of  the  Department  of  Veterans 
Affairs  (VA)  Schedule  for  Rating 
Disabilities  on  Gynecological 
Conditions  and  Disorders  of  the  Breast. 
This  amendment  is  based  on  a  General 
Accounting  Office  (GAO)  study  noting 
that  there  has  been  no  comprehensive 
review  of  the  rating  schedule  since 
1945,  and  recommending  that  such  a 
review  be  conducted.  The  intended 
effect  of  this  action  is  to  update  the 
gynecological  and  breast  disorders 
section  of  the  rating  schedule  to  ensure 
that  it  uses  current  medical  terminology, 
unambiguous  criteria,  and  that  it  reflects 
medical  advances  which  have  occurred 
since  the  last  review. 

EFFECTIVE  DATE:  This  amendment  is 
effective  May  22, 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Caroll  McBrine,  M.D.,  Consultant, 
Regulations  Staff,  Compensation  and 
Pension  Service,  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs,  810  Vermont  Avenue  NW., 
Washington,  DC  20420,  (202)  273-7210. 
SUPPLEMENTARY  INFORMATION:  In 
December  1988,  the  General  Accounting 
Office  (GAO)  recommended  that  VA 
prepare  a  plan  for  a  comprehensive 
review  of  the  rating  schedule  and,  based 
on  the  results,  revise  the  medical 
criteria  accordingly.  As  part  of  the 
process  to  implement  these 
recommendations,  VA  published  in  the 


Federal  Register  of  March  26, 1992  (57 
FR  10450-53)  a  proposal  to  amend  38 
CFR  4.116  and  4.116a.  Interested 
persons  were  invited  to  submit  written 
comments,  suggestions,  or  objections  on 
or  before  April  27, 1992.  We  received 
comments  from  Disabled  American 
Veterans,  Veterans  of  Foreign  Wars, 
Paralyzed  Veterans  of  America,  and 
from  several  VA  employees. 

Two  commenters  suggested  that  we 
revise  the  proposed  criteria  for  rating 
endometriosis  under  diagnostic  code 
(DC)  7629,  placing  the  emphasis  on  pain 
and  abnormal  bleeding  rather  than  on 
headaches. 

Upon  further  review,  VA  concurs  that 
symptoms  such  as  headaches  and 
muscle  cramps  are  not  the  most 
appropriate  criteria  for  evaluating 
endometriosis,  and  we  have  therefore 
modified  the  proppsed  criteria.  At  the 
50  percent  level,  the  proposed  criteria 
specified  endometriomas  larger  than 
2x2  cm.,  ovary  or  tubes  bound  down  or 
obstructed  by  adhesions,  or  obliteration 
of  the  cul-de-sac.  These  criteria  have 
been  modified  to  call  for  lesions 
involving  the  bladder  or  bowel 
confirmed  by  laparoscopy,  pelvic  pain 
or  heavy  or  irregular  bleeding  not 
controlled  by  treatment,  and  bowel  or 
bladder  symptoms.  The  proposed  30 
percent  level  called  for  several  lesions 
or  minimal  adhesions  with  side  effects 
such  as  headaches,  muscle  cramps,  or 
edema  despite  treatment;  but  the  _ 
schedule  has  been  revised  to  require 
pelvic  pain  or  heavy  or  irregular 
bleeding  not  controlled  by  treatment. 

One  commenter  suggested  that  we  ' 
include  10  percent  and  100  percent 
levels  for  evaluation  of  endometriosis. 

Upon  further  consideration  we  have 
added  a  10  percent  level  for  those  cases 
in  which  pain  or  bleeding  requires 
continuous  treatment.  However, 
endometriosis  does  not  in  our  judgment 
reach  the  level  of  total  disability.  Some 
women  have  incapacitating  symptoms, 
but  on  a  cyclic  basis  related  to  their 
menstrual  periods.  Others  have  milder 
symptoms  on  a  constant  basis. 
Providing  a  50  percent  level  recognizes 
the  substantial  level  of  disability  that 
women  may  experience  because  of 
endometriosis,  but  we  believe  that,  in 
general,  the  highest  level  of  disability 
assigned  for  a  condition  should  not 
exceed  the  evaluation  for  absence  of  the 
organ  involved.  In  this  case,  50  percent 
for  removal  of  the  uterus  and  both 
ovaries  is  the  highest  post-surgical 
evaluation. 

One  individual  suggested  that  a 
convalescent  period  of  six  months  at 
100  percent  should  be  provided  for 
endometriosis  following  surgery  or 
other  corrective  procedure. 
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VA  does  not  concur.  The  most 
extensive  surgery  that  is  likely  to  be 
needed  for  endometriosis  is  a 
hysterectomy  and  bilateral  salpingo- 
oophorectomy.  Healing,  convalescence, 
and  residuals  are  likely  to  be  similar  to 
those  after  such  surgery  for  other 
conditions.  We  have  established  a 
convalescent  period  for  this  type  of 
surgery  of  three  months,  which  is 
discussed  in  more  detail  below.  More 
conservative  surgery  is  often  indicated, 
including  some  done  on  an  outpatient 
basis.  Recovery  would  be  even  more 
rapid  in  such  cases  and,  in  our 
judgment,  six  months  of  convalescence 
cannot  be  justified. 

One  commenter  noted  that  30-40 
percent  of  patients  with  endometriosis 
become  infertile  and  that  10-15  percent 
of  infertile  women  have  endometriosis. 

While  endometriosis  may  be 
associated  with  infertility,  infertility  is 
not  itself  a  disability  for  VA  rating 
purposes.  It  does  not  result  in 
impairment  of  average  earning  capacity. 

If  loss  or  loss  of  use  of  a  creative  organ 
is  established  as  due  to  endometriosis, 
special  monthly  compensation  under 
the  provisions  of  38  CFR  3.350(a)  may 
be  considered. 

One  commenter  suggested  a  language 
change  under  the  criteria  for  evaluation 
of  prolapse  of  the  uterus,  DC  7621,  from 
“complete — through  vulva”  to 
“complete — through  vagina  and 
introitus.” 

The  language  suggested  by  the 
commenter  is  more  technically  accurate 
and  we  have  revised  the  language  as 
suggested. 

Four  commenters  expressed  concern 
about  a  lack  of  clarity  in  the  criteria  for 
evaluating  residuals  of  breast  surgery 
under  DC  7626.  One  said  that  the  phrase 
“following  mastectomy  or  lumpectomy 
without  significant  alteration  of  size  or 
form”  at  the  0  percent  level  is  confusing 
because  literally  “mastectomy”  will 
result  in  significant  alteration  of  size  or 
form  and  that  therefore  “biopsy”  should 
be  substituted  for  “mastectomy.” 

Another  said  that  it  is  impossible  to 
remove  the  breast  (i.e.,  perform  a 
mastectomy)  without  significant 
alteration  of  size  or  form,  and  that 
therefore  “mastectomy”  should  be 
replaced  by  “lumpectomy.”  One  felt 
that  the  phrase  “significant  alteration  of 
size  or  form”  is  too  subjective  to  be 
useful,  and  also  that  a  mastectomy  or 
lumpectomy  which  requires  removal  of 
some  breast  tissue  together  with 
supporting  tissues  will  change  the  size 
and  form  of  the  breast  and  should  be 
compensated  at  a  10  percent  level. 

In  response  to  these  comments,  VA 
has  simplified  the  criteria  for  evaluating, 
breast  surgery  residuals  and  has 


clarified  them  by  adding  a  note  defining 
the  terms  used  for  the  various  types  of 
breast  surgery  specified  at  each  level  of 
evaluation.  At  the  0  percent  level,  we 
have  replaced  the  words  “mastectomy 
or  lumpectomy”  with  “wide  local 
excision,”  a  term  that  we  also  define  for 
VA  purposes  in  the  note.  Since  the 
commenters  did  not  offer  alternative 
language  for  us  to  consider,  however, 
we  have  retained  the  phrase  “significant  t 
alteration  of  size  or  form.”  We  believe 
the  term  is  objective  enough  to  be  useful 
since  it  requires  a  substantial,  as 
opposed  to  a  subtle  or  minimal, 
alteration  in  the  normal  size  or  form  of 
the  breast.  Furthermore,  a  mastectomy 
or  lumpectomy  or  any  other  wide  local 
excision  that  significantly  alters  the  size 
or  form  of  the  breast  will  be 
compensated,  not  at  10  percent,  but  at 
30  percent.  For  degrees  of  alteration  that 
are  not  significant,  a  10  percent 
evaluation  is  not  warranted  because 
there  is  no  industrial  impairment  and 
little  or  no  cosmetic  deformity. 

Two  commenters  suggested  that  there 
be  major  and  minor  evaluations  for 
breast  surgery  under  DC  7626, 
comparable  to  muscle  loss  under  DC 
5302,  extrinsic  muscles  of  shqulder 
girdle. 

VA  does  not  concur.  Muscle  loss  is 
not  the  only  disability  that  results  from 
a  radical  mastectomy.  There  are  two 
additional  disabling  aspects:  removal  of 
the  breast  and  removal  of  lymphatic 
tissue.  The  residuals  of  removal  of  a 
breast  include  pain  and  deformity,  each 
of  variable  extent,  and  a  30  percent  level 
of  disability  has  been  established  for 
removal  of  one  breast  without 
involvement  of  muscle  or  lymphatic 
tissue.  Disability  of  the  pectoral  muscle 
under  DC  5302  is  assessed  solely  on  loss 
of  function,  and  complete  removal 
warrants  an  evaluation  of  30  percent  or 
40  percent,  depending  on  whether  it  is 
on  the  major  or  minor  side.  Residuals 
from  the  removal  of  lymphatic  tissue 
during  a  radical  mastectomy  may  be  as 
mild  in  degree  as  minimal  deformity  or 
pain  or  as  severe  as  massive 
lymphedema  of  an  arm.  Thus  the 
residual  disability  from  each  of  the  three 
elements  has  a  range  of  severity,  and  it 
is  the  combination  of  the  three  that  we 
have  taken  into  account  in  assigning  a 
level  of  disability  following  breast 
surgery.  Considering  all  of  these  facets 
of  disability,  we  do  not  believe  that  the 
difference  between  muscle  loss  on  the 
major  and  on  the  minor  side 
significantly  influences  the  overall 
disability  from  a  radical  mastectomy. 
Fifty  percent  was  the  assigned  level  of 
impairment  for  a  unilateral  radical 
mastectomy  in  the  1945  rating  schedule. 
In  our  judgment  this  is  a  reasonable 


assessment,  and  we  have  retained  it  in 
this  revision.  In  other  than  radical  breast 
surgery  there  is  no  muscle  impairment 
at  all,  so  the  comment  on  major  and 
minor  evaluations  is  not  applicable. 

One  commenter,  stating  that  there  is 
no  industrial  impairment  following 
mastectomy  with  significant  alteration 
of  size  or  form  but  without  removal  of 
axillary  lymph  nodes  unless  there  are 
painful  scars,  suggested  that  the 
proposed  evaluation  of  50  percent  for 
both  and  30  percent  for  one  should  be 
lower. 

VA  does  not  agree  with  the 
commenter.  Residuals  of  mastectomy 
may  include  pain,  deformity,  and  sense 
of  loss  with  psychological  distress.  Any 
of  these  may  have  an  effect  on  an 
individual’s  functioning  and  can  occur 
regardless  of  whether  or  not  the  external 
appearance  of  the  clothed  individual  is 
altered.  We  are  retaining  the  current 
evaluations  because  the  residuals 
remain  essentially  the  same  as  they  have 
been  for  many  years,  and,  in  our 
judgment,  result  in  residual  disability 
consistent  with  the  levels  currently 
assigned. 

We  proposed  to  retain  §  4.116  of  the 
1945  rating  schedule  intact  with  only 
minor  changes,  but  one  commenter 
criticized  that  section  as  ambiguous  and 
confusing,  particularly  the  part  which 
indicates  that  remoyal  of  uterus,  ovaries, 
etc.,  is  considered  disabling,  but  only 
prior  to  the  natural  menopause. 

VA  agrees  that  the  implied  distinction 
of  surgery  before  or  after  the  natural 
menopause  is  not  warranted.  The  rating 
schedule  spells  out,  without 
qualification  or  restriction,  the 
evaluations  to  be  assigned  following  the 
removal  of  female  reproductive  organs 
once  the  convalescent  period  has  ended. 
The  surgical  residuals  from  the 
anatomic  removal  of  an  organ  or  organs 
do  not  differ  depending  on  whether  or 
not  natural,  surgical,  or  any  other  type 
of  menopause  has  occurred.  The  last 
sentence  of  §  4.116  has  therefore  been 
deleted. 

We  have  also  removed  the  sentences 
addressing  congenital  malformations 
and  new  growths.  They  are  redundant 
since  they  state  principles  stated 
elsewhere,  specifically  in  §4.9,  covering 
congenital  or  developmental  defects  as 
applied  to  the  entire  rating  schedule,  in 
§4.10,  covering  functional  impairment 
in  general,  and  in  the  criteria  under 
DC’s  7627  and  7628,  covering 
evaluation  of  neoplasms. 

Finally,  the  first  two  sentences  of 
.  §  4.116,  “(i]n  rating  disability  from 
gynecological  conditions  the  following 
will  not  be  considered  as  ratable 
conditions:  (a)  The  natural  menopause, 
(b)  amenorrhea,  when  this  is  based  upon 
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developmental  defect  or  abnormality, 
and  (c)  pregnancy  and  childbirth  and 
their  incidents,  except  surgical 
complications  under  certain 
circumstances”  and  “The  surgical 
complications  of  pregnancy  will  not  be 
held  the  result  of  service  except  when 
additional  disability  resulted  from 
treatment  therein  or  they  are  otherwise 
attributable  to  unusual  circumstances  of  - 
service,”  have  been  changed.  The 
second  sentence  contains  unclear 
remarks  about  the  surgical 
complications  of  pregnancy,  seemingly 
restricting  service  connection  for  many 
of  them.  Chronic  disabilities  resulting 
from  pregnancy,  whether  medical  or 
surgical,  are  subject  to  service 
connection  if  incurred  during  service,  as 
with  other  chronic  disabilities.  Since 
this  sentence  is  not  only  ambiguous  but 
offers  no  specific  information  that 
would  aid  in  evaluation  of  disabilities, 
it  has  been  deleted. 

The  first  sentence  has  been  shortened 
and  the  type  of  amenorrhea  that  is  not 
considered  a  ratable  condition  clarified 
as  “primary”  amenorrhea.  This 
remaining  sentence  would  serve  better 
as  a  note,  and  we  have  deleted  §  4.116 
in  its  entirety  and  retained  this  sentence 
as  part  of  Note  (1)  at  the  beginning  of 
this  portion  of  the  rating  schedule.  We 
have  also  added  a  sentence  to  the  note 
stating  that  chronic  residuals  of  medical 
or  surgical  complications  of  pregnancy 
may  be  disabilities  for  rating  purposes. 
Since  §  4.116  has  been  deleted,  §  4.116a 
has  been  redesignated  as  §  4.116. 

One  commenter  felt  that  the  rating 
schedule  should  include  rating  criteria 
for  cervical  dysplasia. 

VA  does  not  concur.  Cervical 
dysplasia  is  neither  disease  nor  injury, 
but  a  cellular  abnormality  of  the  cervix 
revealed  by  a  Pap  smear.  It  may  resolve 
without  residuals  or  it  may  represent  a 
premalignant  condition  which  is  a 
forerunner  of  carcinoma  or  carcinoma  in 
situ  of  the  cervix.  If  carcinoma  develops 
in  service,  whether  or  not  preceded  by 
cervical  dysplasia,  it  will  be  service- 
connected.  If  carcinoma  develops  after 
service,  the  diagnosis  of  cervical 
dysplasia  in  service  may  or  may  not  be 
a  factor  in  establishing  service 
connection,  which  will  be  determined 
under  either  presumptive  provisions  of 
38  CFR  3.309(a)  or  the  general 
principles  relating  to  service  connection 
in  38  CFR  3.303  et  seq.  Since  cervical 
dysplasia  is  not  itself  a  disability,  it 
does  not  in  our  judgment  warrant 
inclusion  in  the  rating  schedule. 

One  commenter  objected  to  the 
retention  of  separate  sections  for 
genitourinary  conditions  and 
gynecological  conditions,  calling  this  a 
remnant  of  antiquated  prejudices. 


VA  does  not  concur.  In  fact,  the 
separation  of  these  disciplines  is 
standard  throughout  modem  medicine, 
with  separate  specialists,  textbooks, 
medical  school  and  hospital 
departments,  etc.  Urology  has 
developed  as  a  specialty  that  includes 
both  the  urinary  tract  and  the  male 
genital  tract  because  these  two  systems 
share  some  common  anatomy.  This  is 
not  the  case  in  females,  however,  where 
the  genital  tract  is  independent  of  the 
urinary  tract  and  is  the  focus  of  the 
separate  specialty  of  gynecology. 
Combining  these  systems  would  be 
contrary  to  a  major  focus  of  the  current 
revision,  which  is  to  bring  the  rating 
schedule  in  line  with  current  medical 
practice,  and  would  be  of  no  discernible 
advantage  to  veterans  or  to  those  using 
the  rating  schedule. 

The  same  commenter  asserted  that 
conditions  of  the  gynecological  system, 
especially  the  loss  of  procreative  organs, 
do  not  cause  impairment  of  earning 
capacity  and  should  therefore  not  be 
^compensated.  A  second  commenter 
suggested  that  our  proposed  method  of 
evaluating  disabilities  of  the 
gynecological  system  based  on  the  need 
for  or  response  to  treatment  is 
inappropriate  because  it  is  not  based  on 
impairment  of  earning  capacity  as 
required  by  38  U.S.C.  1155.  A  third 
related  comment  was  an  objection  that 
the  proposed  evaluations  covering 
disease,  injury,  or  adhesions  of  the 
female  reproductive  organs  (DC  7610- 
7615)  were  based  on  optimum  success 
in  overcoming  the  effects  of  disease  and 
the  results  of  surgery  rather  than  the 
resultant  average  impairment. 

VA  disagrees  with  the  three 
commenters.  The  conditions  in  this 
system  may  cause  pain,  abnormal 
bleeding,  incontinence,  etc.,  and  such 
symptoms  undoubtedly  cause  women  to 
lose  time  from  work,  which  affects  the 
ability  to  obtain  aiid  retain  employment, 
and  thus  affects  income.  In  addition, 
loss  of  procreative  organs  may  affect 
endocrine  function,  renal  function, 
psychological  function,  etc.,  any  of 
which  may  affect  the  ability  to  work. 
How  well  a  patient  feels,  which  often 
relates  to  how  well  or  how  poorly  a 
disease  or  injury  has  responded  to 
treatment,  is  a  significant  factor  in 
employment.  A  person  who  requires 
continuous  treatment  is  more  disabled 
than  one  who  does  not,  and  one  who 
has  symptoms  despite  continuous 
treatment  is  even  more  impaired.  Since 
evaluation  criteria  for  conditions  in 
other  body  systems  (e.g.,  malaria  (DC 
9304),  leukemia  (DC  7703),  and  hypo- 
and  hyper  thyroidism  (DC  7900  and  DC 
7903))  take  into  account  the  need  for 
treatment,  the  evaluation  criteria  which 


we  proposed  under  DC’s  7610  through 
7615  are  also  consistent  with  other 
portions  of  the  rating  schedule.  Our 
method  of  evaluating  many  of  these 
conditions  based  on  response  to 
treatment  is  therefore  appropriate 
because  it  assigns  those  who  have 
symptoms  despite  treatment  the  highest 
level  of  evaluation  because  they  are  the 
ones  who  will  suffer  the  most  adverse 
effects  on  employment. 

One  commenter  suggested  that  we  not 
compensate  pelvic  inflammatory 
disease,  which  he  states  is  most  often  a 
sexually  transmitted  disease,  because, 
short  of  tertiary  complications  of 
syphilis,  male  veterans  are  not 
compensated  for  sexually  transmitted 
diseases.  He  stated  that  the  proposed 
rule  retains  disparate  ratings  for  the 
same  type  of  disability  affecting  male 
and  female  veterans. 

VA  again  disagrees.  The  provisions  of 
38  CFR  3.301(c)(1)  specifically  permit 
consideration  of  service  connection  for 
residuals  of  venereal  disease  if  the 
initial  infection  occurred  during  active 
service.  The  commenter’s  statement  that 
males  are  not  compensated  for  residuals 
of  venereal  disease  is  inaccurate. 
Urethral  strictures,  for  example,  which 
in  some  cases  represent  residuals  of 
venereal  disease,  may  be  compensable 
disabilities.  We  would  also  point  out 
that  venereal  disease  presents 
differently,  both  acutely  and 
chronically,  in  males  and  females,  and 
that  rating  criteria  and  entitlement  to 
compensation  are  based  on  disability, 
not  on  etiology.  For  these  reasons,  we 
find  that' the  inclusion  of  pelvic 
inflammatory  disease  in  the  rating 
schedule  does  not  represent  disparate 
evaluations  of  similar  disabilities  for 
males  and  females,  and  the  commenter’s 
statements  do  not,  in  our  judgment, 
establish  a  rational  basis  for  deleting 
this  condition  from  the  rating  schedule. 

We  proposed  changing  the 
convalescent  periods  for  Ovary,  removal 
of  (DC  7619)  and  Uterus  and  both 
ovaries,  removal  of  (DC  7617)  from  six 
months  to  three  months,  and  two 
commenters  objected.  One  stated  that  by 
reducing  certain  evaluations  and 
periods  of  convalescence,  VA  was 
exceeding  the  GAO  mandate  to  review 
the  rating  schedule  to  update  medical 
terminology  and  evaluation  criteria,  and 
that  a  statistical  study  of  impairment  in 
earning  capacity  should  be  done.  The 
other  said  that  removal  of  both  uterus 
and  ovaries  is  a  far  more  significant 
surgical  procedure  than  the  removal  of 
the  uterus  alone  or  ovary  alone  and 
there  is  a  basis  for  continuation  of  the 
six-month  convalescent  period. 

VA  disagrees.  A  convalescent  period 
of  three  months  after  removal  of  the 
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uterus  and/or  ovaries  is  regarded  as 
adequate  for  most  patients  because  of 
improvements  in  surgical  techniques 
and  in  postoperative  care,  including  the 
practice  of  early  ambulation.  The 
average  convalescent  period  is  actually 
shorter  than  three  months,  with  most 
patients  requiring  no  more  than  six  to 
eight  weeks  to  convalesce.  VA’s 
mandate  to  readjust  the  schedule  does 
not  derive  from  GAO  but  from  38  U.S.C. 
1155,  which  instructs  the  Secretary  to 
revise  the  schedule  “in  accord  with 
experience.”  A  need  for  shorter  periods 
of  convalescence  represents  a  significant 
medical  advance  since  the  last  revision, 
and  changes  in  the  rating  schedule  to 
reflect  this  are  appropriate. 

Three  commenters  objected  to  the 
proposal  concerning  the  period  of  total 
evaluation  following  the  completion  of 
therapy  for  malignancy,  citing  the  wide 
variety  of  possible  side  effects,  the 
varying  individual  time  requirements 
for  convalescence,  and  the  complexity 
of  certain  medical  procedures. 

VA  does  not  concur  with  the 
objections.  The  commenters  appear  to 
have  misinterpreted  the  proposed  rule 
to  mean  that  a  convalescent  evaluation 
will  be  terminated  six  months  after 
treatment  has  ceased.  However,  under 
the  proposed  change,  there  cannot  be  a 
reduction  at  the  end  of  six  months 
because  the  process  of  reevaluation  does 
not  begin  until  that  time.  First,  there 
must  be  a  VA  examination  six  months 
after  completion  of  treatment.  Then,  if 
the  results  of  that  or  any  subsequent 
examination  warrant  a  reduction  in 
evaluation,  the  reduction  will  be 
implemented  under  the  provisions  of  38 
CFR  3.105(e),  which  require  a  60-day 
notice  before  VA  can  reduce  an 
evaluation  and  an  additional  60-day 
notice  before  the  reduced  evaluation 
takes  effect.  The  revision  not  only 
requires  a  current  examination  to  assure 
that  all  residuals  are  documented,  but 
also  offers  the  veteran  more 
contemporaneous  notice  of  any 
proposed  action  and  expands  the 
veteran’s  opportunity  to  present 
evidence  showing  that  the  proposed 
action  should  not  be  taken.  In  our 
judgment  this  method  will  better  ensure 
that  actual  side  effects  and  recuperation 
times  are  taken  into  account  because 
they  will  be  noted  on  the  required  VA 
exam.  Based  on  commenters’  concerns, 
however,  we  have  revised  the  note 
under  this  code  so  that  it  cannot  be 
misinterpreted  as  requiring  a  reduction 
six  months  after  treatment  is  terminated. 
We  have  also  added  to  the  note  a 
direction  to  rate  on  residuals,  if  there 
has  been  no  local  recurrence  or 
metastasis,  in  order  to  make  these 
provisions  consistent  with  those  we 


provided  for  malignancies  of  the  revised 
genitourinary  system.  This  is  not  a 
substantive  change,  but  has  been  made 
to  provide  further  clarity,  as  well  as 
internal  consistency  within  the  rating 
schedule. 

Two  commenters  urged  us  to  retain  a 
minimum  evaluation  of  10  percent 
following  surgery  or  the  completion  of 
therapy  for  malignancy. 

VA  does  not  agree.  Residuals 
following  the  medical  or  surgical 
treatment  of  malignancy  are  common, 
but  vary  widely  in  type  and  severity, 
and  a  specified  arbitrary  level  of 
residual  disability  cannot  be  assumed  to 
be  present  in  every  case.  As  previously 
discussed,  we  will  be  requiring  a  VA 
examination  for  each  individual  before 
adjusting  the  convalescent  evaluation, 
and  that  examination  will  also  ensure 
that  actual  residual  disabilities  will  be 
documented  and  assigned  an  accurate 
evaluation,  which  may  be  more  or  less 
than  10  percent. 

Two  commenters  suggested  that  we 
retain  the  evaluation  for  removal  of  one  - 
ovary  with  or  without  partial  removal  of 
the  other  at  10  percent  rather  than 
changing  it  to  0  percent.  Another  stated 
that  removal  of  one  ovary  is  analogous 
to  atrophy  of  both  ovaries  and  should 
therefore  be  rated  at  20  percent. 

VA  does  not  concur.  One  ovary  or 
even  part  of  an  ovary  produces 
sufficient  hormone  to  maintain  normal 
reproductive  and  endocrine  functions 
without  hormonal  replacement  therapy. 
The  ultimate  test  of  ovarian  hormonal 
function  is  the  ability  to  support  a 
pregnancy,  and  it  is  a  well-establislied 
medical  fact  that  one  ovary  is  sufficient 
to  support  a  pregnancy.  This  is 
significantly  different  from  complete 
atrophy  of  both  ovaries  (DC  7620), 
where  there  would  be  no  hormonal 
output,  and  replacement  therapy  would 
be  necessary. 

Two  commenters  requested  that  we 
annotate  certain  diagnostic  codes  in  this 
section  to  indicate  entitlement  to  special 
monthly  compensation  (SMC)  under  38 
U.S.C.  1114(k)  for  loss  of  a  creative 
organ.  One  suggested  annotating  DC’s 
7617,  7618,  7619,  and  7626,  and  the 
other  suggested  annotations  “where 
appropriate.” 

Because  the  statutory  requirements  for 
SMC  are  very  complicated  and  in  some 
cases  involve  more  than  one  body 
system,  it  is  impractical  to  provide 
detailed  information  at  every  location  in 
the  rating  schedule  where  the  potential 
for  entitlement  to  SMC  might  arise. 
Rating  specialists  must  be  aware  of  the 
need  to  refer  to  38  CFR  3.350,  the 
governing  regulation,  in  every  instance 
where  the  veteran  has  a  condition 
which  potentially  establishes  eligibility 
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for  SMC.  To  that  end,  we  have  added  a 
note  at  the  beginning  of  §  4.116 
requiring  rating  specialists  to  refer  to 
§  3.350  any  time  they  evaluate  a  claim 
involving  loss  or  loss  of  use  of  one  or 
more  creative  organs.  In  view  of  the 
comments  received,  we  have  also  placed 
footnotes  after  diagnostic  codes  7617 
(removal  of  uterus  and  both  ovaries), 

7618  (removal  of  uterus),  7619  (removal 
of  ovary),  and  7620  (complete  atrophy  of 
both  ovaries)  instructing  raters  to  review 
for  entitlement  to  SMC.  While  the 
conditions  we  have  annotated  clearly 
call  for  review  for  entitlement  to  SMC, 
almost  any  condition  in  this  section 
might,  under  certain  circumstances, 
establish  entitlement  to  SMC.  The  note 
at  the  beginning  of  §  4.116  makes  it  clear 
that  it  is  the  responsibility  of  the  rating 
specialist  to  recognize  those 
circumstances  and  assign  SMC  when 
warranted.  The  lack  of  a  footnote  does 
not  relieve  rating  specialists  of  that 
responsibility. 

Viewing  the  rating  schedule  as  a 
whole,  we  are  concerned  that  if  there 
are  footnotes  only  for  obvious  grants  of 
SMC,  individual  veterans  entitled  to 
SMC  in  less  obvious  situations  will  be 
disadvantaged  if  rating  specialists  fail  to 
recognize  potential  entitlement  because 
they  have  not  been  prompted  to  do  so 
by  a  footnote.  We  believe  that  the 
combination  of  the  regulatory 
requirement  in  the  note  and  the 
footnotes  is  the  best  method  of  making 
sure  that  potential  entitlement  to  SMC 
is  considered. 

On  further  review,  we  have  made 
some  additional  changes  to  the 
proposed  revisions  for  the  sake  of  clarity 
and  objectivity.  The  title  of  DC  7627  has 
been  changed  from  “Breast,  removal  of’ 
to  “Breast,  surgery  of,”  since  surgery 
often  stops  short  of  removal  of  a  breast. 

In  order  to  eliminate  the  need  to 
search  in  other  sections  of  the  rating 
schedule  for  criteria  to  evaluate  DC 
7625,  Fistula,  urethrovaginal,  (which  in 
the  proposed  rule  was  to  be  rated  as 
voiding  dysfunction  under  the 
genitourinary  schedule),  we  have 
provided  the  criteria  for  voiding 
dysfunction  (continual  urine  leakage, 
post  surgical  urinary  diversion,  urinary 
incontinence,  or  stress  incontinence 
subset  of  criteria)  under  DC  7625.  The 
only  difference  is  that  we  changed  the 
word  urethroperineal  to  urethrovaginal, 
as  being  mere  specific  to  this  system. 

Similarly,  we  proposed  that  Fistula, 
rectovaginal  (DC  7624)  be  evaluated  as 
DC  7332,  rectum  and  anus,  impairment 
of  sphincter  control  (in  the  digestive 
system  section  of  the  rating  schedule). 

In  response  to  a  general  comment  on  the 
proposed  rating  schedule  revisions  of  a 
number  of  body  systems,  which  strongly 
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favored  the  elimination  of  subjectivity 
and  urged  its  extension,  we  removed 
terms  such  as  “extensive  leakage”  and 
“fairly  frequent”,  which  are  part  of  the 
criteria  for  DC  7332,  in  favor  of  criteria 
that  are  more  precise,  but  still  based  on 
the  extent  of  fecal  leakage  and  the 
necessity  for  wearing  a  pad. 

We  made  one  additional  minor 
technical  change  under  DC  7628,  Benign 
neoplasms  of  the  gynecological  system 
or  breast.  The  word  “genitourinary”  has 
been  replaced  by  the  word  “urinary”  as 
being  more  specific  to  this  system. 

VA  appreciates  the  comments 
submitted  in  response  to  the  proposed 
rule,  which  is  now  adopted  with  the 
amendments  noted  above. 

The  Secretary  hereby  certifies  that 
this  regulatory  amendment  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA),  5  U.S.C.  601-612. 
The  reason  for  this  certification  is  that 
this  amendment  would  not  directly 
affect  any  small  entities.  Only  VA 
beneficiaries  could  be  directly  affected. 
Therefore,  pursuant  to  5  U.S.C.  605(b), 
this  amendment  is  exempt  from  the 
initial  and  final  regulatory  flexibility 
analysis  requirements  of  sections  603 
and  604. 

This  regulatory  amendment  has  been 
reviewed  by  the  Office  of  Management 
and  Budget  under  the  provisions  of  / 
Executive  Order  12866,  Regulatory 
Planning  and  Review,  dated  September 
30,  1993. 

(The  Catalog  of  Federal  Domestic  Assistance 
program  numbers  are  64.104  and  64.109.) 

List  of  Subjects  in  38  CFR  Part  4 

Individuals  with  disability.  Pensions, 
Veterans. 

Approved:  December  22, 1994. 

Jesse  Brown, 

Secretary  of  Veterans  A j fairs . 

For  the  reasons  set  forth  in  the 
preamble,  38  CFR  part  4,  subpart  B,  is 
amended  as  set  forth  below: 

PART  4— SCHEDULE  FOR  RATING 
DISABILITIES 

Subpart  B — Disability  Ratings 

1.  The  authority  citation  for  part  4  is 
revised  to  read  as  follows: 

Authority:  38  U.S.C.  1155. 

2.  The  undesignated  center  heading 
appearing  before  §  4.116  is  revised  to 
read  as  follows: 

Gynecological  Conditions  and 
Disorders  of  the  Breast  , 

3.  Section  4.116  is  removed. 


4.  Section  4.116a  is  redesignated  as 
§4.116  and  its  heading  and  text  are 
revised  to  read  as  follows: 

§4.116.  Schedule  of 

ratings — gynecological  conditions  and 

disorders  of  the  breast. 


Rating 


Note  1:  Natural  menopause, 
primary  amenorrhea,  and 
pregnancy  and  childbirth  are 
not  disabilities  for  rating  pur¬ 
poses.  Chronic  residuals  of 
medical  or  surgical  complica¬ 
tions  of  pregnancy  may  be 
disabilities  for  rating  pur¬ 
poses. 

Note  2:  When  evaluating  any 
claim  involving  loss  or  loss  of 
x  use  of  one  or  more  creative 
organs,  refer  to  §  3.350  of  this 
chapter  to  determine  whether 
the  veteran  may  be  entitled  to 
special  monthly  compensa¬ 
tion.  Footnotes  in  the  sched¬ 
ule  indicate  conditions  which 
potentially  establish  entitle¬ 
ment  to  special  monthly  com¬ 
pensation;  however,  almost 
any  condition  in  this  section 
might,  under  certain  cir¬ 
cumstances,  establish  entitle¬ 
ment  to  special  monthly  com¬ 
pensation. 

7610  Vulva,  disease  or  injury  of 
(including  vulvovaginitis). 

761 1  Vagina,  disease  or  injury  of. 

7612  Cervix,  disease  or  injury  of. 

7613  Uterus,  disease,  injury,  or  ad¬ 
hesions  of. 

7614  Fallopian  tube,  disease,  in¬ 
jury,  or  adhesions  of  (including 
pelvic  inflammatory  disease 
(PID)). 

7615  Ovary,  disease,  injury,  or  ad¬ 
hesions  of. 

General  Rating  Formula  for  Disease, 
Injury,  or  Adhesions  of  Female 
Reproductive  Organs  (diagnostic 
codes  7610  through  7615): 
Symptoms  not  controlled  by 

continuous  treatment  . 

Symptoms  that  require  continu¬ 
ous  treatment  . . 

Symptoms  that  do  not  require 
continuous  treatment  . . 

7617  Uterus  and  both  ovaries,  re¬ 
moval  of,  complete: 

For  three  months  after  removal 
Thereafter . . 

7618  Uterus,  removal  of,  including 
corpus: 

For  three  months  after  removal 
Thereafter . . . 

7619  Ovary,  removal  of: 

For  three  months  after  removal 
Thereafter: 

Complete  removal  of  both 

ovaries  . 

Removal  of  one  with  or 
without  partial  removal  of 
the  other  . 

7620  Ovaries,  atrophy  of  both, 

complete . 


30 

10 

0 

1 100 
1  50 


MOO 

’30 

1 100 

1  30 

’0 
1 20 


Rating 


7621  Uterus,  prolapse: 

Complete,  through  vagina  and 

introitus  .’. . 

Incomplete  . . . 

7622  Uterus,  displacement  of: 

With  marked  displacement  and 

frequent  or  continuous  men¬ 
strual  disturbances . 


50 

30 


30 


With  adhesions  and  irregular 
menstruation  . . . . 

7623  Pregnancy,  surgical  com¬ 
plications  of: 

With  rectocele  or  cystocele  . 

With  relaxation  of  perineum  . 

7624  Fistula,  rectovaginal: 

Vaginal  fecal  leakage  at  least 

once  a  day  requiring  wearing 

of  pad . 

Vaginal  fecal  leakage  four  or 
more  times  per  week,  but 
less  than  daily,  requiring 

wearing  of  pad  . 

Vaginal  fecal  leakage  one  to 
three  times  per  week  requir¬ 
ing  wearing  of  pad  . 

Vaginal  fecal  leakage  less  than 

once  a  week  . . . .'. . 

Without  leakage . 

7625  Fistula,  urethrovaginal: 

Multiple  urethrovaginal  fistulae  .. 
Requiring  the  use  of  an  appli¬ 
ance  or  the  wearing  of  ab¬ 
sorbent  materials  which  must 
be  changed  more  than  four 
times  per  day . . . . . 

Requiring  the  wearing  of  ab¬ 
sorbent  materials  which  must 
be  changed  two  to  four  times 

per  day . 

Requiring  the  wearing  of  ab¬ 
sorbent  materials  which  must 
be  changed  less  than  two 
times  per  day . 

7626  Breast,  surgery  of: 

Following  radical  mastectomy: 


10 

50 

10 


100 


60 

30 

10 

0 

100 


60 


40 


20 


Both  . * .  80 

One . : .  50 

Following  modified  radical  mas¬ 
tectomy: 


Both  . 

One . 

Following  simple  mastectomy  or 
wide  local  excision  with  sig¬ 
nificant  alteration  of  size  or 
form: 


60 

40 


Both  . 

One . . 

Following  wide  local  excision 
without  significant  alteration 
of  size  or  form: 

Both  or  one  . ... 


50 

30 


0 


Note:  For  VA  purposes: 

(1)  Radical  mastectomy 
means  removal  of  the 
entire  breast,  underlying 
pectoral  myscles,  and  re¬ 
gional  lymph  nodes  up  to 
the  coracoclavicular  liga¬ 
ment. 
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(2)  Modified  radical  mastec¬ 
tomy  means  removal  of 
the  entire  breast  and  axil¬ 
lary  lymph  nodes  (in  con¬ 
tinuity  with  the  breast). 
Pectoral  muscles  are  left 
intact. 

(3)  Simple  (or  total)  mas¬ 
tectomy  means  removal 
of  all  of  the  breast  tissue, 
nipple,  and  a  small  por¬ 
tion  of  the  overlying  skin, 
but  lymph  nodes  and 
muscles  are  left  intact. 

(4)  Wide  local  excision  (in¬ 
cluding  partial  mastec¬ 
tomy,  lumpectomy, 
tylectomy, 

segmentectomy,  and 
quadrantectomy)  means 
removal  of  a  portion  of 
the  breast  tissue. 

7627  Malignant  neoplasms  of  gyn¬ 
ecological  system  or  breast 

Note:  A  rating  of  100  percent 
shall  continue  beyond  the 
cessation  of  any  surgical,  X- 
ray,  antineoplastic  chemo¬ 
therapy  or  other  therapeutic 
procedure.  Six  months  after 
discontinuance  of  such  treat 
ment,  the  appropriate  disabil¬ 
ity  rating  shall  be  determined 
by  mandatory  VA  examina¬ 
tion.  Any  change  in  evalua 
tion  based  upon  that  or  any 
subsequent  examination  shall 
be  subject  to  the  provisions  of 
§3. 105(e)  of  this  chapter.  If 
there  has  been  no  locai  re¬ 
currence  or  metastasis,  rate 
on  residuals. 

7628  Benign  neoplasms  of  the 
gynecological  system  or  breast 
Rate  according  to  impairment  in 
function  of  the  urinary  or  gyneco¬ 
logical  systems,  or  skin. 

7629  Endometriosis: 

Lesions  involving  bowel  or  blad¬ 
der  confirmed  by 
laparoscopy,  pelvic  pain  or 
heavy  or  irregular  bleeding 
not  controlled  by  treatment, 
and  bowel  or  bladder  symp¬ 
toms  . 

Pelvic  pain  or  heavy  or  irregular 
bleeding  not  controlled  by 

treatment . 

Pelvic  pain  or  heavy  or  irregular 
bleeding  requiring  continuous 

treatment  for  control  . 

Note:  Diagnosis  of 

endometriosis  must  be  sub¬ 
stantiated  by  laparoscopy. 


Rating 


100 


50 


30 


10 


1  Review  for  entitlement  to  special  monthly 
compensation  under  §3.350  of  this  chapter. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Parts  440  and  441 
[MB-41-F] 

RIN  0938-AF12 

Medicaid  Program;  Required  Coverage 
of  Nurse  Practitioner  Services 

AGENCY:  Health  Care  Financing 
Administration  (HCFA),  HHS. 

ACTION:  Final  rule. 

SUMMARY:  This  final  rule  stipulates  the 
requirements  for  coverage  of  and 
payment  for  pediatric  and  family  nurse 
practitioner  services  under  the  Medicaid 
program.  The  coverage  of  these 
additional  services  under  the  Medicaid 
program  increases  the  availability  and 
accessibility  of  medical  care  for 
specified  Medicaid  recipients. 

This  final  rule  adds  to  the  Medicaid 
regulations  provisions  of  sections 
1902(a)(10)(A)  and  1905(a)(21)  of  the 
Social  Security  Act,  as  amended  by 
section  6405  of  the  Omnibus  Budget 
Reconciliation  Act  of  1989. 

EFFECTIVE  DATE:  These  regulations  are 
effective  May  22, 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Wardwell,  (410)  966-5659. 

SUPPLEMENTARY  INFORMATION: 

I.  General  Background 

Title  XIX  of  the  Social  Security  Act 
(the  Act)  authorizes  States  to  establish 
Medicaid  programs  to  provide  medical 
assistance  to  needy  individuals.  Section 
1902(a)(10)  of  the  Act  describes  the  two 
broad  classifications  of  most  individuals 
to  whom  medical  assistance  may  be 
provided:  The  categorically  needy 
(section  1902(a)(10)(A))  and  the 
medically  needy  (section 
1902(a)(10)(C)).  Section  1905  of  the  Act 
defines  medical  assistance  for  purposes 
of  the  Medicaid  program  and  specifies 
the  services  that  constitute  medical 
assistance. 

Section  6405  of  the  Omnibus  Budget 
Reconciliation  Act  of  1989  (OBRA  ’89), 
Public  Law  101-239,  enacted  on 
December  19, 1989,  redesignated  section 
1905(a)(21)  as  section  1905(a)(22)  and 
added  a  new  section  1905(a)(21)  to  the 
Act  to  include  services  furnished  by 
certified  pediatric  nurse  practitioners 
(CPNPs)  and  by  certified  family  nurse 
practitioners  (CFNPs)  in  the  definition 
of  “medical  assistance.”  Section 
1905(a)(21)  describes  the  added  services 
as  those  that  a  nurse  practitioner  is 
legally  authorized  to  perform  under 
State  law,  whether  or  not  the  nurse 


practitioner  is  under  the  supervision  of, 
or  associated  with,  a  physician  or  other 
health  care  provider. 

In  addition,  section  6405  of  OBRA  ’89 
amended  section  1902(a)(10)(A)  to 
include  the  nurse  practitioner  services 
listed  in  section  1905(a)(21)  of  the  Act 
as  services  that  must  be  made  available 
to  categorically  needy  recipients.  Nurse 
practitioner  services  can  be  provided  to 
medically  needy  recipients  at  the  option 
of  the  State  Medicaid  agency. 

Program  instructions  to  help  States 
implement  the  provisions  of  section 
6405  of  OBRA  '89  were  initially 
published  in  the  State  Medicaid 
Manual,  Part  4,  Services,  in  August  1990 
(Transmittal  Number  48).  As  a  result, 
since  July  1, 1990,  States  have  been 
required  to  provide  for  direct  payment 
to  nurse  practitioners  for  their  services 
if  the  services  are  not  billed  by  an 
employing  provider  (for  example,  a 
hospital  clinic).  These  instructions 
included  an  administratively  imposed 
requirement  that  CPNPs  and  CFNPs 
must  be  certified  by  national  accrediting 
bodies. 

II.  Notice  of  Proposed  Rulemaking 

On  December  23, 1991,  we  published 
in  the  Federal  Register  (56  FR  66392)  a 
proposed  rule  4o  include  in  the 
Medicaid  regulations  coverage  of  and 
payment  for  services  furnished  by 
CPNPs  and  CFNPs,  as  provided  by 
section  6405  of  OBRA  ’89. 

The  proposed  rule  included  revisions 
to  42  CFR  parts  440  and  441  to  define 
nurse  practitioner  services  for  purposes 
of  this  benefit,  to  set  out  the 
requirements  for  CPNPs  and  CFNPs,  and 
to  describe  the  permissible  methods  of 
payment  for  services.  Under  proposed 
§  440.166(a),  we  defined  nurse 
practitioner  services  as  services 
furnished  within  the  scope  of  practice 
authorized  by  State  law  or  regulations, 
by  a  practitioner  who  meets  the 
requirements  for  a  CPNP  or  a  CFNP, 
regardless  of  whether  the  nurse 
practitioner  is  under  the  supervision  of, 
or  associated  with,  a  physician  or  other 
health  care  provider. 

In  §  440.166(b),  we  proposed  that  a 
CPNP  must — 

•  Be  a  registered  professional  nurse; 

•  Be  currently  licensed  to  practice  in 
the  State  as  a  registered  professional 
nurse; 

•  Meet  the  State  requirements  for 
qualification  of  pediatric  nurse 
practitioners  or  nurse  practitioners  in 
the  State  in  which  he  or  she  furnishes 
the  services;  and 

•  Be  currently  engaged  in  a  pediatric 
nurse  practice  within  the  scope  of 
applicable  State  law. 
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We  proposed  in  §  440.166(c)  that  a 
CFNP  must — 

•  Be  a  registered  professional  nurse; 

•  Be  currently  licensed  to  practice  in 
the  State  as  a  registered  professional 
nurse; 

•  Meet  the  State  requirements  for 
qualification  of  family  nurse 
practitioners  or  nurse  practitioners  in 
the  State  in  which  he  or  she  furnishes 
the  services;  and 

•  Be  currently  engaged  in  a  family 
nurse  practice  within  the  scope  of 
applicable  State  law. 

We  did  not  include  in  the  proposed 
regulations  the  national  certification 
requirement  for  CPNPs  and  CFNPs  that 
we  issued  in  the  State  Medicaid 
Manual,  Part  4,  Sendees,  in  August 
1990.  We  eliminated  this  requirement  to 
allow  States  the  opportunity  to  use 
criteria  other  than  national  certification 
to  qualify  individuals  as  nurse 
practitioners  in  specialties. 

In  §  440.166(d),  we  proposed  to 
require  State  Medicaid  agencies  to  pay 
nurse  practitioners  directly  under  an 
independent  provider  agreement  with 
the  State  Medicaid  agency  or,  at  the 
option  of  the  nurse  practitioner,  through 
an  employing  provider.  We  proposed  a 
new  §  441.22(c)  to  require  that  State 
plans  provide  nurse  practitioners  with 
these  payment  options. 

We  proposed  to  revise  §440.210  and 
to  add  a  new  §  441.22(a)  to  require  that 
nurse  practitioner  services  described  in 
§  440.166  be  furnished  to  categorically 
needy  recipients.  We  also  proposed  a 
new  §  441.22(b)  to  require  that  a  State 
plan  specify  whether  the  State  is 
electing  the  option  to  furnish  nurse 
practitioner  services  to  the  medically 
needy. 

We  proposed  a  new  §  440.225  to 
specify  that  any  service  not  required  to 
be  provided  either  to  the  categorically 
needy  or  to  the  medically  needy  may  be 
furnished  under  a  State  plan  at  the 
State’s  option. 

We  also  proposed  some  technical 
changes. 

III.  Summary  of  Public  Comments  on 
the  Proposed  Rule  and  Departmental 
Responses 

We  received  28  timely  pieces  of 
correspondence  that  commented  on  the 
December  23, 1991,  proposed  rule.  The 
comments  came  from  State  Medicaid 
agencies,  medical  centers,  hospitals, 
consultant  groups,  nurse  practitioners 
and  associations  of  nurse  practitioners, 
nurses,  and  medical  directors.  A 
summary  of  these  public  comments  and 
our  responses  follow. 


A.  Requirements  for  CPNPs  and  CFNPs 

Comment:  Several  commenters 
addressed  our  omission  of  the 
requirement  that  we  had  included  in  the 
State  Medicaid  Manual  stipulating  that 
CPNPs  or  CFNPs  be  certified  by  one  of 
two  specific  national  accrediting 
organizations.  Two  commenters 
indicated  that  we  should  have  included 
the  requirement  in  the  proposed 
regulations,  stating  that  the  omission 
will  result  in  less  consistent  quality  of 
care  and  a  less  credible  national 
standard.  Three  commenters  supported 
our  decision  to  omit  the  requirement, 
stressing  the  importance  of  allowing 
States  flexibility  to  base  qualifications 
on  existing  State  certification 
mechanisms.  These  commenters 
stressed  that  this  flexibility  will  result 
in  additional  qualified  nurse 
practitioners. 

Response:  We  intentionally  did  not 
incorporate  the  requirement  included  in 
the  manual  instructions  that  nurse 
practitioners  be  certified  by  national 
accrediting  organizations  into  the 
proposed  regulations.  We  omitted  this 
requirement  to  avoid  excluding  from 
coverage  nurse  practitioners  in  several 
States  that  have  detailed  requirements 
for  nurse  practitioners  that  do  not 
include  use  of  national  certification. 

This  exclusion  would  be  contrary  to  the 
statute’s  intent  to  provide  maximum 
access  to  nurse  practitioner  services. 
Consequently,  we  are  not  making  any 
change  to  the  proposed  §  440.166  to 
include  the  requirement  that  CPNPs  or 
CFNPs  be  certified  by  national 
accrediting  organizations.  In  the  final 
rule,  we  are  allowing  States  to 
determine  their  own  requirements  for 
pediatric  and  family  nurse  practitioners. 
In  this  way,  by  State  law,  a  State  can 
establish  its  own  standards  for  these 
nurse  practitioner  specialties.  For 
example,  a  State  may  specify  its  own 
requirements  for  training  of  pediatric  or 
family  nurse  practitioners  or,  if  it 
chooses,  a  State  may  require  that  nurse 
practitioners  be  certified  by  a  national 
certification  board. 

Comment:  Two  commenters  requested 
that  we  change  the  provision  in  the 
proposed  rule  that  CPNPs  and  CFNPs 
must  “meet  the  State  requirements  for 
qualification  of  pediatric  or  family  nurse 
practitioners  or  nurse  practitioners”  to 
CPNPs  and  CFNPs  must  “meet  the  State 
requirements  for  nurses  in  advanced 
practice  or  nurse  practitioners.”  The 
commenters  pointed  out  that,  in  many 
States,  State  laws  do  not  name  nurse 
practitioners  according  to  specialty;  that 
is,  pediatric  or  family  practice,  and 
instead  refer  to  “nurses  in  advanced 
practice.”  In  addition,  both  commenters 


suggested  that  we  require  the  nurses  to 
be  certified  by  a  national  certification 
board  in  pediatrics  or  family  practice. 

One  of  these  commenters  also  suggested 
that  we  define  nurses  in  advanced 
practice  as  those  who  are  authorized 
under  State  law  to  furnish  those  services 
stipulated  by  the  State  Board  of  Nursing 
and  that  we  leave  the  definition  of 
pediatric  and  family  practice  up  to  the 
State. 

Response:  The  language  used  in  the 
proposed  rule  provides  parameters  for 
practitioners  in  States  that  do  not  have 
specific  requirements  for  pediatric  or 
family  nurse  practitioners.  In  these 
States,  the  practitioner  must  have  a 
pediatric  nurse  practice  limited  to 
providing  primary  health  care  to 
persons  less  than  21  years  of  age,  or  a 
family  nurse  practice  limited  to 
providing  primary  health  care  to 
individuals  and  families. 

We  did  not  intend  to  exclude  from 
participation  pediatric  nurse 
practitioners  or  family  nurse 
practitioners  in  any  State  where  State 
law  does  not  specifically  name  nurse 
practitioners  according  to  specialty.  We 
agree  with  commenters  that  those  States 
that  do  not  specifically  define  the 
specialties  may  instead  define  nurses  in 
“advanced  practice”  or  “nurse 
practitioners.”  Generally  this  means  that 
the  nurse  has  met  advanced  practice 
requirements  beyond  the  2  to  4  years  of 
basic  nursing  education  required  of  all 
registered  nurses.  In  these  States, 
therefore,  registered  nurses  must  meet 
the  State  requirements  for  nurses  in 
“advance  practice”  or  general  nurse 
practitioners  and  must  have  a  pediatric 
nurse  practice  limited  to  providing 
primary  health  care  to  persons  less  than 
21  years  of  age,  or  a  family  nurse 
practice  limited  to  providing  primary 
health  care  to  individuals  and  families. 
We  have,  therefore,  revised  §440.166 
(b)(2)  and  (c)(2)  and  included  reference 
to  nurses  in  advanced  practice.  Nurses 
in  advanced  practice  or  general  nurse 
practitioners  who  wish  to  have  their 
services  covered  under  this  benefit  must 
be  practicing  as  pediatric  or  family 
nurse  practitioners  within  broad  Federal 
definitions  established  in  these 
regulations. 

We  encourage  States  to  establish 
requirements  for  pediatric  and  family 
nurse  practitioners  and  to  define  the 
scope  of  their  practices.  A  State  may 
require  that  nurse  practitioners  be 
certified  by  a  national  certification 
board  as  a  pediatric  or  family  nurse 
practitioner,  or  a  State,  itself,  may 
define  the  scope  of  services  that 
constitute  pediatric  or  family  nurse 
practitioner  services.  The  Federal 
definitions  will  apply  in  those  States 
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that  have  not  established  their  own 
definitions. 

Comment:  One  commenter  disagreed 
with  the  requirement  that  CPNPs  and 
CFNPs  be  currently  engaged  in  a 
pediatric  or  family  nurse  practice, 
contending  that  this  requirement  could 
bar  access  to  services;  for  example,  by 
excluding  new  practitioners. 

Response:  We  agree  that  the 
requirements  that  all  nurse  practitioners 
meet  the  State  requirements  for 
pediatric  and  family  nurse  practitioners 
and  be  currently  engaged  in  a  pediatric 
or  family  nurse  practice  could  reduce 
the  provider  base  of  nurse  practitioners. 
Consequently,  we  have  revised  the  final 
regulations  at  §440.166  (b)  and  (c)  to 
require  that  licensed  registered  nurses 
in  States  that  have  specific  requirements 
for  pediatric  and  family  nurse 
practitioners  will  need  only  to  meet 
those  State  requirements.  In  States  that 
do  not  have  specific  requirements  for 
pediatric  or  family  nurse  practitioners, 
nurses  in  advanced  practice  and  nurse 
practitioners  may  qualify  by  being 
engaged  in  a  pediatric  or  family  nurse 
practice  within  the  scope  of  the  Federal 
definitions.  Thus,  being  currently 
engaged  in  a  pediatric  or  family  nurse 
practice  will  be  one  way  that  an 
individual  can  qualify  as  a  provider  of 
these  services,  but  it  will  not  be  the  only 
way  an  individual  can  qualify. 

Comment:  One  commenter  requested 
that  we  specify  that  the  State 
requirements  that  CPNPs  and  CFNPs 
must  meet  are  State  requirements  “as 
specified  by  the  State  Board  of 
Nursing’’,  since,  according  to  this 
commenter,  it  is  the  State  entity  that 
interprets  laws  and  regulations  on  the 
scope  of  practice  for  nurses.  This 
commenter  also  suggested  that  the 
nurses  in  advanced  practice  be  defined 
as  those  who  are  authorized  under  State 
law  to  furnish  those  services  stipulated 
by  the  State  Board  of  Nursing,  and  leave 
the  definition  of  pediatric  and  family 
practice  up  to  the  States. 

Response:  While  a  State  Board  of 
Nursing  may  be  the  State  entity  legally 
responsible  for  defining  the  scope  of 
practice  for  nurse  practitioners  in  most 
States,  we  believe  it  is  not  feasible  to 
specify  the  particular  State 
governmental  entity  in  Federal 
regulations,  since  the  requirements  in 
the  regulations  must  apply  to  all  States. 

Comment:  A  large  number  of 
commenters  requested  that  nurse 
practitioners  with  distinct  specialties  be 
included  in  coverage  under  this 
regulation.  Four  commenters  supported 
the  inclusion  of  nurse  practitioners  who 
specialize  in  providing  family  planning, 
gynecological,  and  prenatal  care 
services,  including  obstetrics- 


gynecology  nurse  practitioners, 
reproductive  health  nurse  practitioners, 
and  women’s  health  nurse  practitioners. 
Four  commenters  requested  the 
inclusion  of  adult  nurse  practitioners — 
pointing  out  that  these  practitioners 
often  provide  access  to  care  for 
adolescents  and  economically 
disadvantaged  adults.  Three 
commenters  recommended  covering  the 
services  of  geriatric  nurse  practitioners. 
Four  commenters  noted  that  the 
inclusion  of  psychiatric  clinical  nurse 
specialists  would  provide  important 
services  for  the  mentally  ill,  reduce 
inappropriate  care,  and  be  unlikely  to 
increase  costs.  One  commenter  asked  for 
a  clarification  on  whether  other  groups 
of  nurse  practitioners  are  included. 

Response:  Under  the  final  regulations 
(§  440.166  (b)(1)  and  (c)(1)),  States  will 
be  able  to  define  the  scope  of  pediatric 
and  family  nurse  practitioner  services. 
The  final  rule  specifies  only  that  in 
States  that  have  not  established 
requirements  for  pediatric  or  family 
nurse  practitioners  or  defined  the  scope 
of  their  practice,  (1)  pediatric  nurse 
practitioners  have  a  practice  limited  to 
providing  primary  health  care  to 
persons  less  than  21  years  of  age,  and 
(2)  family  nurse  practitioners  have  a 
practice  limited  to  providing  primary 
health  care  to  individuals  and  families. 
These  Federal  definitions  will  apply 
only  in  States  that  have  not  established 
their  own  requirements  or  definitions. 

In  these  States,  the  State  will  decide  if 
the  practitioner’s  specialty  fits  within 
the  broad  Federal  definitions  and  apply 
the  regulations  accordingly.  The 
services  performed  by  many  of  the 
specific  nurse  practitioners  cited  by  the 
commenters  may  be  covered  under  the 
nurse  practitioner  benefit  if  they  fall 
under  the  broad  Federal  definition. 

Many  of  these  specific  nurse 
practitioner  services  could  also  be 
covered,  at  a  State’s  option,  under  the 
Medicaid  benefit  of  medical  or  other 
remedial  care  provided  by  licensed 
practitioners  as  specified  in  §  440.60. 

Comment:  One  commenter  requested 
that  the  requirements  for  family  nurse 
practitioners  who  provide  services  to 
nursing  facility  residents  include 
geriatric  and  drug  therapy  training. 

Response:  While  we  do  not  challenge 
the  value  of  such  training  for  CFNPs,  we 
believe  it  is  inappropriate  for  these 
regulations  to  specify  requirements  at 
this  level  of  detail.  A  State  may  choose 
to  address  the  need  for  this  specific 
training  in  the  requirements  it 
establishes  for  certification  of  CFNPs. 


B.  Classification  of  Nurse  Practitioner 
Services 

Comment:  One  commenter  opposed 
any  provision  of  services  in  nursing 
facilities  that  are  not  under  the  direction 
of  a  physician,  and  raised  concerns 
about  nurse  practitioners  practicing 
independently  in  those  settings. 

Another  commenter  asked  for 
clarification  on  whether  direct  payment 
to  nurse  practitioners  can  be  offered  in 
any  setting. 

Response:  These  concerns  raise  some 
very  complex  Medicaid  coverage  issues. 
To  help  clarify  the  payment  process  for 
nurse  practitioners,  we  are  starting  this 
response  with  some  general  information 
on  how  all  Medicaid  services  are  paid. 

We  are  following  this  with  some  more 
specific  information  on  nurse 
practitioner  services. 

Generally,  Medicaid  services  are 
classified  by  categories.  Each  separate 
category  may  have  specific  Federal 
requirements  relating  to  supervision  or 
location  of  services.  Some  services,  such 
as  inpatient  hQspital,  nursing  facility, 
and  clinic  services,  are  described  in 
terms  of  their  setting.  Other  services, 
such  as  rehabilitation  or  physical 
therapy,  are  described  by  the  type  of 
service  being  furnished.  Finally,  some 
services,  such  as  nurse  practitioner  and 
physician  services,  are  described  in 
terms  of  the  individual  providing 
services.  Each  category  is  separate  and 
has  a  distinct  set  of  requirements. 

While  we  view  each  category  of 
services  as  separate,  some  services, 
including  nurse  practitioner  services, 
can  be  classified  in  more  than  one 
category.  However,  the  specific 
circumstances  under  which  a  service  is 
provided  will  determine  which  category 
the  provider  should  use  when 
submitting  a  claim.  It  is  possible  that  a 
specific  claim  could  meet  the 
requirements  under  one  category  and 
not  another  even  though,  as  a  general 
rule,  the  service  could  be  submitted 
under  either  category. 

When  a  provider  submits  a  claim  for 
payment,  the  provider  must  identify  the 
service  by  using  a  procedure  code.  The 
claim  is  reviewed  to  assure  that  it  meets 
the  requirements  for  payment.  This 
review  is  based  on  the  information 
provided  on  the  claim  submission. 
Therefore,  any  service  that  is  submitted 
for  Medicaid  payment  must  meet  the 
requirements  of  the  procedure  code  that 
the  provider  designates  on  a  claim  for 
payment.  Consequently,  the  provider 
must  use  care  when  submitting  a  claim 
to  avoid  having  the  claim  rejected 
because  it  does  not  meet  the 
requirements  of  the  designated  category. 
The  claim  must  meet  those 
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requirements  to  be  eligible  for  payment; 
otherwise,  it  will  be  rejected.  (A  rejected 
claim  could  be  resubmitted  under  the 
proper  category.) 

Tne  category  of  nurse  practitioner 
services  has  certain  similarities  to 
physician  services  that  should  help 
clarify  how  nurse  practitioner  services 
are  classified  under  Medicaid. 

First,  like  physician  services,  nurse 
practitioner  services  are  limited  in 
scope  only  through  State  licensure  or 
scope  of  practice  laws. 

Second,  at  the  Federal  level,  there  are 
no  restrictions  on  where  either 
physician  or  nurse  practitioner  services 
are  furnished. 

Third,  the  Medicaid  statute  does  not 
dictate  that  a  physician  who  practices  in 
a  hospital  or  clinic  must  receive 
payment  through  the  hospital  or  clinic. 
This  same  type  of  flexibility  extends  to 
nurse  practitioners. 

Fourth,  while  services  provided  by 
physicians  or  nurse  practitioners  can 
each  be  classified  in  its  distinct 
category,  both  services  can  also  be  billed 
in  other  categories  such  as  outpatient 
hospital  and  clinic  services. 

As  an  example  of  how  the  billing 
category  governs  the  classification  of 
nurse  practitioner  services,  we  can 
compare  two  methods  of  billing  for 
nurse  practitioner  sftrvices  performed  in 
a  clinic  setting.  If  the  clinic  bills  the 
program  for  the  nurse  practitioner 
services,  the  services  will  be  considered 
to  be  clinic  services  and  all  Federal 
requirements  relating  to  clinics  must  be 
met.  That  is,  the  service  provided  by  a 
nurse  practitioner  in  the  clinic  setting 
must  be  provided  under  the  overall 
direction  of  a  physician.  If,  instead,  a 
nurse  practitioner  bills  for  the  services 
as  nurse  practitioner  services  (which 
happen  to  be  furnished  irha  clinic 
setting),  supervision  is  irrelevant. 

Generally,  to  be  acceptable  for  direct 
payment,  billing  for  nurse  practitioner 
services  provided  in  any  setting  must  be 
submitted  under  the  category  of  nurse 
practitioner  services.  A  nurse 
practitioner  furnishing  services  in  a 
hospital  or  clinic  should  not  bill 
Medicaid  for  direct  payment  under  the 
categories  of  hospital  or  clinic  services 
because  the  nurse  practitioner  would 
not  be  able  to  meet  the  criteria  for 
payment  under  these  categories,  for 
example,  the  conditions  of  participation 
applicable  to  hospitals. 

The  issue  of  the  setting  of  the  services 
also  has  an  impact  on  both  the 
supervision  of  services  and  the  billing 
for  services.  If  a  nurse  practitioner 
furnishes  services  in  a  hospital  or  a 
clinic  and  bills  Medicaid  independently 
under  the  Medicaid  service  category  of 
nurse  practitioner  services,  the  issue  of 


supervision  is  generally  irrelevant  for 
purposes  of  Medicaid  coverage.  The 
issue  of  supervision  is  more  complex  for 
nurse  practitioner  services  performed  in 
nursing  facilities  and  rural  health 
clinics.  However,  for  reasons  discussed 
below,  we  will  also  allow  direct  billing 
for  nurse  practitioner  services 
performed  in  these  latter  settings. 

As  mentioned  by  a  commenter, 
section  1919(b)(6)  of  the  Act  requires 
that  the  health  care  of  every  resident  of 
a  nursing  facility  be  provided  under  the 
supervision  of  a  physician  (or  at  State 
option,  under  the  supervision  of  an 
nurse  practitioner  who  is  not  an 
employee  of  the  facility  but  is  working 
in  collaboration  with  a  physician). 

When  providing  services  in  a  nursing 
facility,  a  nurse  practitioner  must  either 
be  under  the  supervision  of,  or  have  an 
association  with,  a  physician. 

Services  furnished  in  rural  health 
clinics,  as  defined  at  section  1905(1)  of 
the  Act  (which  refers  to  section  1861  (aa) 
of  the  Act),  similarly  require 
supervision  of  a  nurse  practitioner  by  a 
physician. 

Because  supervision  is  required  under 
sections  1919(b)(6)  and  1905(1),  these 
sections  appear  to  prohibit  any  nurse 
practitioner  that  works  in  a  nursing 
facility  or  rural  health  clinic  from 
directly  billing  Medicaid  for  services. 

We  believe  it  would  be  contrary  to  the 
Congressional  intent  of  section 
1905(a)(2)  of  the  Act  to  prohibit  a  nurse 
practitioner  working  in  either  of  these 
settings  from  billing  for  direct  payment 
for  nurse  practitioner  services. 
Consequently,  we  are  allowing  a  nurse 
practitioner  to  bill  directly  for  nurse 
practitioner  services  furnished  in  a 
nursing  facility  or  rural  health  clinic 
even  though  the  services  must  be 
furnished  under  the  supervision  of,  or 
in  association  with,  a  physician. 

Because  nurse  practitioner  services 
can  now  be  billed  either  directly  or 
indirectly,  we  recognize  that  there  is 
some  potential  for  duplicate  billing. 
However,  we  anticipate  that  nurse 
practitioners  will  enter  into  billing 
agreements  with  other  health  care 
providers,  for  example,  clinics.  We 
expect  that  these  agreements  will 
specify  which  entity  will  bill  the 
Medicaid  program  for  the  services  and 
how  a  nurse  practitioner  will  be  paid — 
either  directly  by  the  Medicaid  program 
or  indirectly  through  the  other  health 
care  provider.  In  addition,  the 
respective  provider  agreements  with  a 
State  Medicaid  agency  may  also  include 
provisions  which  ensure  that  duplicate 
payments  are  not  made.  The  State, 
however,  may  not  require  a  nurse 
practitioner  to  be  associated  with  or  bill 
through  another  health  care  provider. 


C.  Physician  Referral  and  Supervision 
Issues 

Comment:  One  commenter  requested 
that  HCFA  amend  the  regulation 
regarding  long-term  care  facilities 
(§  483.40)  to  allow  a  physician  to 
delegate  tasks  to  a  nurse  practitioner 
only  if  the  nurse  practitioner  is  not  an 
employee  of  the  facility. 

Response:  This  suggested  revision  has 
already  been  published  under  §  483.40 
(56  FR  48875,  September  26, 1991) 
effective  April  1, 1992. 

Comment:  One  commenter  requested 
that  we  amend  the  regulation  at 
§440.110  that  requires  that  physical 
therapy  and  occupational  therapy  be 
prescribed  by  a  physician,  and  that 
speech,  hearing,  and  language  services 
be  referred  by  a  physician.  The 
commenter  pointed  out  that  the 
proposed  rule  defines  nurse  practitioner 
services  as  services  that  the  CPNP  or 
CFNP  is  legally  authorized  to  perform 
under  State  law,  and  that,  in  the 
commenter’s  State,  nurse  practitioners 
are  legally  authorized  to  order  these 
therapy  services  for  recipients.  The 
commenter  stated  that  an  amendment 
that  allowed  nurse  practitioners  to 
prescribe  or  refer  patients  for  these 
therapy  services  would  further  the 
statutory  intent  of  ensuring  that 
Medicaid  payment  is  available  for  these 
services.  The  commenter  noted  that 
Federal  regulations  for  a  number  of 
other  services  allow  the  services  to  be 
recommended  by  a  physician  or  other 
licensed  practitioner. 

Response:  We  agree  that  the 
regulation,  as  written,  requiring 
physician  prescription  or  referral  for  the 
therapy  services  creates  a  barrier  to 
allowing  nurse  practitioners  to  provide 
services  that  they  are  authorized  to 
provide  under  State  law  in  some  States. 
This  was  not  our  intent.  Consequently, 
we  are  expanding  §  440.110  to  permit  a 
licensed  practitioner  of  the  healing  arts, 
within  the  scope  of  his  or  her  practice 
under  State  law,  to  prescribe  or  refer 
these  therapy  services  for  recipients. 
This  revision  enables  nurse 
practitioners  to  refer  recipients  to 
physical  therapy,  occupational  therapy, 
speech  services  and  language  services 
when  allowed  under  State  law. 

D.  Payment  Options  for  Nurse 
Practitioner  Services 

Comment:  One  State  agency  disagreed 
with  the  proposed  rule  that  requires 
States  to  permit  nurse  practitioners  to  be 
paid  through  employing  providers.  This 
State  pays  nurse  practitioners  directly 
through  independent  provider 
agreements.  The  commenter  contended 
that  this  method  allows  the  State  to 
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avoid  duplicate  billing  and  verify 
licensing  requirements.  The  commenter 
asserted  that  the  change  will  create 
claims,  reporting,  and  systems 
problems. 

Response:  The  intent  of  the  statute 
clearly  is  to  provide  maximum  access  to 
certain  nurse  practitioner  services  by 
providing  alternative  modes  of  payment. 
Payment  for  such  services  may  be  made 
either  directly  to  a  nurse  practitioner  or 
indirectly  through  an  employing 
provider.  Direct  payment  may  be  made 
to  a  nurse  practitioner  who  is  a 
participating  Medicaid  provider  without 
regard  to  whether  he  or  she  practices 
independently  or  works  under  the 
supervision  of,  or  in  association  with, 
hfealth  care  providers.  Indirect  payment 
may  be  made  when  a  nurse  practitioner 
is  paid  through  an  employing  provider 
and  does  not  bill  Medicaid.  For 
example,  if  the  nurse  practitioner  is  an 
employee  of  a  hospital  or  a  clinic,  the 
hospital  or  clinic  may  pay  the  nurse 
practitioner  and  bill  Medicaid  for 
hospital  or  clinic  services.  The  State 
will  need  to  establish  administrative 
arrangements  to  avoid  duplicate 
payments.  While  we  realize  that  this 
places  some  administrative  burden  on 
States,  we  believe  it  is  clearly  the  intent 
of  the  statute  to  allow  nurse 
practitioners  to  participate  in  the 
Medicaid  program  and  bill  for  services 
when  appropriate  (that  is,  if  the  services 
are  not  paid  by  an  employing  provider 
such  as  a  hospital  or  clinic). 

Comment:  In  one  State,  according  to 
a  commenter,  nurse  practitioners  are 
limited  by  State  law  to  providing 
routine  nursing  care.  The  commenter 
opposed  the  direct  payment  to  a  nurse 
practitioner  for  these  services,  and 
questioned  whether  the  regulation 
intends  to  mandate  direct  payment  to  a 
nurse  practitioner  who  provides  this 
limited  scope  of  services.  The 
commenter  indicated  a  willingness  to 
propose  a  change  in  State  law  to  allow 
nurse  practitioners  to  provide  advanced 
services,  but  must  first  determine  the 
services  that  the  nurse  practitioners 
could  perform  that  would  qualify  for 
ment. 

esponse:  The  statute  states  that  the 
nurse  practitioner  services  that  are  to  be 
covered  are  those  which  a  nurse 
practitioner  is  legally  authorized  to 
perform  under  State  law.  We  believe  the 
statute  does  not  give  us  authority  to 
override  State  nurse  practice  rules. 
Hence,  any  service  that  a  nurse 
practitioner  is  authorized  to  perform 
under  State  law,  such  as  the  routine 
nursing  care  the  commeqter  described, 
must  be  covered  as  nurse  practitioner 
services.  As  the  commenter  pointed  cut. 
States  can  choose  to  expand  or  restrict 


the  services  that  nurse  practitioners  are 
legally  authorized  to  perform  in  the 
State  by  changing  State  laws  or 
regulations  defining  nurse  practitioner 
services.. 

Comment:  Two  commenters 
recommended  changes  that  would 
clarify  that  States  are  required  to  allow 
a  nurse  practitioner  to  be  paid  either 
through  an  employing  provider  or 
through  an  independent  provider 
agreement,  whether  or  not  the  nurse 
practitioner  is  under  the  supervision  of, 
or  associated  with,  a  physician  or  other 
health  care  provider.  One  commenter 
asked  that  we  clarify  the  language  in 
§  440.166(d)  that  the  Medicaid  agency 
“may  pay”  for  nurse  practitioner 
services,  and  the  other  commenter 
suggested  that  we  clarify  the  wording  in 
§  441.22(c). 

Response:  The  intent  of  the 
regulations  on  payment  is  to  emphasize 
that  States  are  required  to  allow  a  nurse 
practitioner  the  option  of  being  paid 
either  through  an  independent  provider 
agreement  as  a  Medicaid  participating 
provider  or  through  an  employing 
provider  when  the  employing  provider 
bills  Medicaid.  We  have  clarified 
§  441.22(c)  to  explain  a  nurse 
practitioner  may  be  paid  through  either 
method  whether  he  or  she  is  under  the 
supervision  of,  or  associated  with,  a 
physician  or  other  health  care  provider. 

E.  Other  Issues 

Comment:  One  commenter  disagrees 
with  the  decision  to  make  nurse 
practitioner  services  optional  for  the 
medically  needy.  The  commenter 
pointed  out  that  nurse  midwife  services 
are  mandated  for  the  medically  needy 
under  the  section  of  the  regulations  that 
describes  the  required  services  for  the 
medically  needy  (§440.220),  and  stated 
that  the  Congress  intended  to  include 
nurse  practitioner  services  in  this 
section. 

Response:  We  do  not  agree  that  the 
Congress  intended  to  mandate  nurse 
practitioner  services  for  the  medically 
needy.  Moreover,  §  440.220  simply 
reiterates  the  options  in  the  statute  and 
does  not  mandate  nurse  midwife 
services  for  the  medically  needy.  Under 
section  1902(a)(10)(C)  (iii)  and  (iv)  of 
the  Act,  if  a  State  chooses  to  provide 
services  to  any  medically  needy  group 
in  institutions  for  mental  diseases  or 
intermediate  care  facilities  for  the 
mentally  retarded,  or  both,  the  State 
must  include  for  all  medically  needy 
groups  at  least  the  services  listed  in 
section  1905(a)  (1)  through  (5)  and  (17) 
.(nurse  midwife  services)  or  any  seven 
services  under  section  1905(a)  (1) 
through  (21).  A  State  may  choose  to  not 
cover  nurse  midwife  services  for  the 


medically  needy  by  choosing  seven 
other  services.  We  have  retained  the 
proposed  §  440.225  to  clarify  that  any 
service  that  is  not  mandated  for  the 
categorically  needy  or  medically  needy 
may  be  furnished  under  a  State  plan  at 
the  State’s  option. 

IV.  Provisions  of  the  Final  Rule 

We  are  adopting  the  proposed 
regulations  as  final  regulations  with  the 
following  revisions: 

•  We  nave  revised  §  440.110  to 
include  provisions  that  allow  a  licensed 
practitioner  of  the  healing  arts,  within 
the  scope  of  his  or  her  practice  under 
State  law,  to  prescribe  physical  and 
occupational  therapy  services  for 
recipients  and  to  refer  recipients  for 
other  therapy  services. 

•  We  have  revised  the  proposed 
§  440.166(a)  to  describe  nurse 
practitioner  services  as  services  that  are 
furnished  by  a  registered  professional 
nurse  who  meets  a  State’s  advanced 
educational  and  clinical  practice 
requirements,  if  any,  beyond  the  2  to  4 
years  of  basic  nursing  education 
required  of  all  registered  nurses. 

•  We  have  revised  the  proposed 
§440.166  (b)  and  (c)  to  include  the 
requirements  that  nurses  in  advanced 
practice  must  meet  to  qualify  as  CFNPs 
and  CPNPs.  Licensed  registered  nurses 
in  States  that  have  specific  requirements 
for  pediatric  and  family  nurse 
practitioners  will  need  only  to  meet 
those  State  requirements.  In  States  that 
do  not  have  specific  requirements  for 
pediatric  or  family  nurse  practitioners, 
nurses  in  advanced  practice  and  general 
nurse  practitioners  may  qualify  by  being 
engaged  in  a  pediatric  or  family  nurse 
■practice  within  the  scope  of  the  State’s 
definitions  or  within  Federal 
definitions. 

•  We  have  revised  the  proposed 
§  441.22(c)  to  clarify  that  a  nurse 
practitioner  has  the  option  of  being  paid 
either  through  an  independent  provider 
agreement  or  through  an  employing 
provider  regardless  of  whether  he  or  she 
is  under  the  supervision  of,  or 
associated  with,  a  physician  or  other 
health  care  provider. 

V.  Regulatory  Impact  Statement 

We  generally  prepare  a  regulatory 
impact  analysis  that  is  consistent  with 
the  Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  through  612),  unless  the 
Secretary  certifies  that  a  final  regulation 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  For  purposes  of  RFA, 
physicians  and  all  nurse  practitioners 
who  work  on  a  consulting  basis  or  who 
are  self-employed  are  considered  to  be 
small  entities. 
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Also,  section  1102(b)  of  the  Act 
requires  the  Secretary  to  prepare  a 
regulatory  impact  analysis  if  a  final  rule 
may  have  an  impact  on  the  operations 
of  a  substantial  number  of  small  rural 
hospitals.  Such  an  analysis  must 
conform  to  the  provisions  of  section  604 
of  the  RFA.  For  purposes  of  section 
1102(b)  of  the  Act,  we  consider  a  small 
rural  hospital  as  a  hospital  that  is 
located  outside  a  Metropolitan 
Statistical  Area  and  that  has  fewer  than 
50  beds. 

This  final  rule  adopts  the  December 
23, 1991,  proposed  rule  with 
modifications,  based  on  comments 
submitted  by  the  public.  A  summary  of 
the  public  comments  and  the 
departmental  responses  are  included  in 
part  II  above.  In  the  proposal,  we 
included  an  impact  analysis  (57  FR 
66394)  that  indicated  that  the  impact 
was  negligible.  None  of  the  responses  to 
our  request  for  public  comment 
addressed  our  proposed  impact 
analysis.  In  addition,  we  believe  that 
none  of  the  changes  incorporated  into 
the  final  rule  require  any  revision  to  our 
statement  in  the  proposal  that  the 
impact  was  negligible.  Consequently, 
we  continue  to  believe  that  the  impact 
of  this  final  rule  is  negligible.  We  are, 
therefore,  not  preparing  a  regulatory 
impact  analysis  for  this  final  rule. 

We  have  determined,  and  the 
Secretary  certifies,  that  these  final 
regulations  will  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities  and  will  not 
have  a  significant  impact  on  the 
operations  of  a  substantial  number  of 
small  rural  hospitals.  Therefore,  we 
have  not  prepared  a  regulatory 
flexibility  analysis  or  an  analysis  of 
effects  on  small  rural  hospitals. 

In  accordance  with  the  provisions  of 
Executive  Order  12866,  this  final 
regulation  was  reviewed  by  the  Office  of 
Management  and  Budget. 

VI.  Paperwork  Burden 

Section  441.22  of  this  final  rule 
contains  information  collection 
requirements  that  are  subject  to  Office  of 
Management  and  Budget  (OMB) 
approval  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C. 

Chapter  35).  Under  these  final 
regulations,  a  State  will  be  required  to 
specify  in  its  State  Medicaid  plan  that 
it  provides  nurse  practitioner  services  to 
the  categorically  needy.  A  State  must 
also  specify  whether  or  not  it  furnishes 
nurse  practitioner  services  to  the 
medically  needy.  In  addition,  a  State 
must  provide  that  services  furnished  by 
a  nurse  practitioner,  regardless  of 
whether  the  nurse  practitioner  is  under 
the  supervision  of,  or  associated  with,  a 


physician  or  other  health  care  provider, 
may  be  paid  by  the  State  Medicaid 
agency  through  an  independent 
provider  agreement  between  the  State 
and  the  nurse  practitioner;  or  be  paid 
through  the  employing  provider.  The 
public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
be  a  half  hour  per  response.  A  notice 
will  be  published  in  the  Federal 
Register  when  OMB  approval  is 
received. 

List  of  Subjects 

42  CFR  Part  440 

Grant  programs — health,  Medicaid. 

42  CFR  Part  441 

Family  planning,  Grant  programs — 
health.  Infants  and  children,  Medicaid, 
Penalties,  Prescription  drugs,  Reporting 
and  recordkeeping  requirements. 

42  CFR  Chapter  IV  is  amended  as 
follows: 

PART  440— SERVICES:  GENERAL 
PROVISIONS 

A.  Part  440  is  amended  as  follows: 

1.  The  authority  citation  for  part  440 
continues  to  read  as  follows: 

Authority:  Sec.  1102  of  the  Social  Security 
Act  (42  U.S.C.  1302). 

2.  In  §  440.110,  paragraphs  (a)(1), 
(b)(1),  and  (c)(1),  are  revised  to  read  as 
follows: 

§  440.1 10  Physical  therapy,  occupational 
therapy,  and  services  for  individuals  with 
speech,  hearing,  and  language  disorders. 

(a)  Physical  therapy.  (1)  Physical 
therapy  means  services  prescribed  by  a 
physician  or  other  licensed  practitioner 
of  the  healing  arts  within  the  scope  of 
his  or  her  practice  under  State  law  and 
provided  to  a  recipient  by  or  under  the 
direction  of  a  qualified  physical 
therapist.  It  includes  any  necessary 
supplies  and  equipment. 
***** 

(b)  Occupational  therapy.  (1) 
Occupational  therapy  means  services 
prescribed  by  a  physician  or  other 
licensed  practitioner  of  the  healing  arts 
within  the  scope  of  his  or  her  practice 
under  State  law  and  provided  to  a 
recipient  by  or  under  the  direction  of  a 
qualified  occupational  therapist.  It 
includes  any  necessary  supplies  and 
equipment. 

***** 

(c)  Services  for  individuals  with 
speech,  hearing,  and  language 
disorders.  (1)  Services  for  individuals 
with  speech,  hearing,  and  language 
disorders  means  diagnostic,  screening, 
preventive,  or  corrective  services 
provided  by  or  under  the  direction  of  a 


speech  pathologist  or  audiologist,  for 
which  a  patient  is  referred  by  a 
physician  or  other  licensed  practitioner 
of  the  healing  arts  within  the  scope  of 
his  or  her  practice  under  State  law.  It 
includes  any  necessary  supplies  and 
equipment. 

*  *  *  *  * 

3.  A  new  §  440.166  is  added  to  read 
as  follows: 

§  440.166  Nurse  practitioner  services. 

(a)  Definition  of  nurse  practitioner 
services.  Nurse  practitioner  services 
means  services  that  are  furnished  by  a 
registered  professional  nurse  who  meets 
a  State’s  advanced  educational  and 
clinical  practice  requirements,  if  any, 
beyond  the  2Tto  4  years  of  basic  nursing 
education  required  of  all  registered 
nurses. 

(b)  Requirements  for  certified 
pediatric  nurse  practitioner.  The 
practitioner  must  be  a  registered 
professional  nurse  who  meets  the 
requirements  specified  in  either 
paragraphs  (b)(1)  or  (b)(2)  of  this 
section. 

(1)  If  the  State  specifies  qualifications 
for  pediatric  nurse  practitioners,  the 
practitioner  must — 

(1)  Be  currently  licensed  to  practice  in 
the  State  as  a  registered  professional 
nurse;  and 

(ii)  Meet  the  State  requirements  for 
qualification  of  pediatric  nurse 
practitioners  in  the  State  in  which  he  or 
she  furnishes  the  services. 

(2)  If  the  State  does  not  specify,  by 
specialty,  qualifications  for  pediatric 
nurse  practitioners,  but  the  State  does 
define  qualifications  for  nurses  in 
advanced  practice  or  general  nurse 
practitioners,  the  practitioner  must — 

(i)  Meet  qualifications  for  nurses  in 
advanced  practice  or  general  nurse 
practitioners  as  defined  by  the  State; 
and 

(ii)  Have  a  pediatric  nurse  practice 
limited  to  providing  primary  health  care 
to  persons  less  than  21  years  of  age. 

(c)  Requirements  for  certified  family 
nurse  practitioner.  The  practitioner 
must  be  a  registered  professional  nurse 
who  meets  the  requirements  specified  in 
either  paragraph  (c)(1)  or  (c)(2)  of  this 
section. 

(1)  If  the  State  specifies  qualifications 
for  family  nurse  practitioners,  the 
practitioner  must — 

(1)  Be  currently  licensed  to  practice  in 
the  State  as  a  registered  professional 
nurse;  and 

(ii)  Meet  the  State  requirements  for 
qualification  of  family  nurse 
practitioners  in  the  State  in  which  he  or 
she  furnishes  the  services. 

(2)  If  the  State  does  not  specify,  by 
specialty,  qualifications  for  family  nurse 
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practitioners,  but  the  State  does  define 
qualifications  for  nurses  in  advanced 
practice  or  general  nurse  practitioners, 
the  practitioner  must — 

(i)  Meet  qualifications  for  nurses  in 
advanced  practice  or  general  nurse 
practitioners  as  defined  by  the  State; 
and 

(ii)  Have  a  family  nurse  practice 
limited  to  providing  primary  health  care 
to  individuals  and  families. 

(d)  Payment  for  nurse  practitioner 
services.  The  Medicaid  agency  must 
reimburse  nurse  practitioners  for  their 
services  in  accordance  with  §  441.22(c) 
of  this  subchapter. 

4.  In  §  440.210,  the  introductory  text 
of  paragraph  (a)  and  paragraph  (a)(1)  are 
revised  to  read  as  follows: 

§  440.21 0  Required  services  for  the 
categorically  needy. 

(a)  A  State  plan  must  specify  that,  at 
a  minimum,  categorically  needy 
recipients  are  furnished  the  following 
services: 

(1)  The  services  defined  in  §§  440.10 
through  440.50,  440.70,  and  (to  the 
extent  nurse-mid  wives  and  nurse 
practitioners  are  authorized  to  practice 
under  State  law  or  regulation)  the 
services  defined  in  §§  440.165  and 
440.166,  respectively. 
***** 

5.  A  new  §  440.225  is  added  to  read 
as  follows: 

§440.225  Optional  services. 

Any  of  the  services  defined  in  subpart 
A  of  this  part  that  are  not  required 
under  §§  440.210  and  440.220  may  be 
furnished  under  the  State  plan  at  the 
State’s  option. 

B.  Part  441  is  amended  as  follows: 

PART  441— SERVICES: 
REQUIREMENTS  AND  LIMITS 
APPLICABLE  TO  SPECIFIC  SERVICES 

1.  The  authority  citation  for  part  441 
continues  to  read  as  follows: 

Authority:  Sec.  1102  of  the  Social  Security 
Act  (42  U.S.C.  1302). 

2.  Section  441.10  is  revised  to  read  as 
follows: 

§441.10  Basis. 

This  subpart  is  based  on  the  following 
sections  of  the  Act  which  state 
requirements  and  limits  on  the  services 
specified  or  provide  Secretarial 
authority  to  prescribe  regulations 
relating  to  services: 

(a)  Section  1102  for  end-stage  renal 
disease  (§  441.40). 

(b)  Section  1138(b)  for  organ 
procurement  organization  services 
(§  441.13(c)). 


(c)  Sections  1902(a)(10)(A)  and 
1905(a)(21)  for  nurse  practitioner 
services  (§  441.22). 

(d)  Sections  1902(a)(10)(D)  and 
1905(a)(7)  for  home  health  services 
(§441.15). 

(e)  Section  1903(i)(l)  for  organ 
transplant  procedures  (§441.35). 

(f)  Section  1903(i)(5)  for  certain 
prescribed  drugs  (§441.25). 

(g)  Section  1903(i)(6)  for  prohibition 
(except  in  emergency  situations)  of  FFP 
in  expenditures  for  inpatient  hospital 
tests  that  are  not  ordered  by  the 
attending  physician  or  other  licensed 
practitioner  (§441.12). 

(h)  Section  1905(a)(4)(C)  for  family 
planning  (§441.20). 

(i)  Sections  1905  (a)(12)  and  (e)  for 
optometric  services  (§441.30). 

(j)  Section  1905(a)(17)  for  nurse- 
midwife  services  (§441.21). 

(k)  Section  1905(a)  (following  (a){24)) 
for  prohibition  of  FFP  in  expenditures 
for  certain  services  (§441.13). 

3.  A  new  §  441.22  is  added  to  read  as 
follows: 

§  441.22  Nurse  practitioner  services. 

With  respect  to  nurse  practitioner 
services  that  meet  the  definition  of 
§  440.166(a)  and  the  requirements  of 
either  §  440.166(b)  or  §  440.166(c),  the 
State  plan  must  meet  the  following 
requirements: 

(a)  Provide  that  nurse  practitioner 
services  are  furnished  to  the 
categorically  needy. 

(b)  Specify  whether  those  services  are 
furnished  to  the  medically  needy. 

(c)  Provide  that  services  furnished  by 
a  nurse  practitioner,  regardless  of 
whether  the  nurse  practitioner  is  under 
the  supervision  of,  or  associated  with,  a 
physician  or  other  health  care  provider, 
may — 

(l)  Be  reimbursed  by  the  State 
Medicaid  agency  through  an 
independent  provider  agreement 
between  the  State  and  the  nurse 
practitioner;  or 

(2)  Be  paid  through  the  employing 
provider. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.778,  Medical  Assistance 
Program) 

Dated:  August  30, 1994. 

Bruce  C.  Vladeck, 

Administrator,  Health  Care  Financing 
Administration. 

Dated:  January  24, 1995. 

Donna  E.  Shalala, 

Secretary. 

[FR  Doc.  95-9954  Filed  4-20-95;  8:45  am] 
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Administration  for  Children  and 
Families 

45CFR  Part  212 

IT 

RIN  0970— AB45 

Assistance  for  United  States  Citizens 
Returned  From  Foreign  Countries 

AGENCY:  Administration  for  Children 
and  Families,  HHS,  Office  of  Refugee 
Resettlement. 

ACTION:  Final  rule. 


SUMMARY:  This  rule  amends  the 
regulations  for  the  U.S.  Repatriate 
Program.  Under  the  U.S.  Repatriate 
Program,  State  agencies  provide 
assistance  to  groups  of  United  States 
citizens  who  are  returned  from  foreign 
countries  to  the  United  States  by  the 
Department  of  State  due  to  war,  threat 
of  war,  civil  disorder,  or  natural 
disaster.  This  rule  requires  such 
agencies  to  request  and  obtain  advance 
approval  from  the  Administration  for 
Children  and  Families  (ACF)  to  incur 
expenses  for  developing  and  preparing 
to  implement  repatriation  plans  for 
groups  of  eligible  persons.  This  rule  is 
necessary  in  order  for  ACF  to  provide 
appropriate  oversight  of  the  limited 
funding  available  for  such  activities. 

EFFECTIVE  DATE:  This  rule  is  effective 
May  22,  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  B.  Smith,  Director,  Division  of 
State  Legalization  and  Repatriation, 
Office  of  Refugee  Resettlement, 
Administration  for  Children  and 
Families,  370  L’Enfant  Promenade,  SW., 
6th  floor,  Washington,  DC  20447. 
Telephone:  202-401-9255. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  U.S.  Repatriate  Program  is 
authorized  by  Section  1113  of  the  Social 
Security  Act  and  is  responsive  to 
Executive  Order  12656  regarding 
services  provided  to  repatriated  U.S. 
citizens.  The  program  provides 
temporary  assistance  through  State 
agencies  to  needy  U.S.  citizens  and  their 
dependents  who  are  returned  to  the 
United  States  by  the  Department  of  State 
for  reasons  of  destitution,  illness,  war, 
threat  of  war,  invasion,  civil  unrest,  or 
natural  disaster  in  a  foreign  country. 
Under  current  law  and  regulations, 
assistance  provided  through  the 
program  to  repatriates  must  be  repaid  to 
the  United  States  Government  unless 
the  Administration  for  Children  and 
Families  specifically  waives  this 
requirement. 
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Group  Repatriation 

When  groups  of  U.S.  citizens  and 
their  dependents  must  be  evacuated 
from  foreign  countries  and  returned  to 
the  United  States  due  to  war,  threat  of 
war,  invasion,  civil  unrest,  or  natural 
disaster,  States  provide  the  necessary 
reception  and  assistance.  These 
repatriation  events  are  generally  referred 
to  as  Group  Repatriations.  In  the  event 
that  the  President  declares  a  national 
security  emergency  under  Executive 
Order  12656,  “Assignment  of 
Emergency  Preparedness 
Responsibilities,”  the  Secretary  of 
Health  and  Human  Services  is  required 
to  coordinate  such  a  repatriation.  This 
type  of  group  repatriation  is  referred  to 
as  Emergency  Repatriation. 

In  response  to  E.O.  12656,  the  U.S. 
Repatriate  Program  has  developed  a 
National  Emergency  Repatriation  Plan 
which  calls  for  States  to  develop  their 
own  Emergency  Repatriation  Plans. 
Under  these  plans,  the  States  provide 
the  logistical  arrangements  for  receiving 
U.S.  citizens  repatriated  as  part  of  a 
declared  national  security  emergency 
and  for  providing  assistance  for  their 
travel  to  their  final  destinations.  The 
States  also  provide  necessary  assistance 
to  ensure  the  immediate  welfare  of  the 
repatriates.  States’  Emergency 
Repatriation  Plans  are  activated  upon 
the  request  of  the  Secretary  if,  and  only 
if,  the  President  declares  a  national 
security  emergency  under  E.O.  12656. 

The  States’  Emergency  Repatriation 
Plans  are  suitable  for  use  when  groups 
of  American  citizens  are  evacuated  due 
to  war  or  threat  of  war,  invasion  or  other 
civil  violence,  or  natural  disaster  in 
foreign  countries — but  a  national 
security  emergency  is  not  declared 
under  Executive  Order  12656.  The  U.S. 
Repatriate  Program  recognizes  that 
States  could  use  these  plans  as  both 
Emergency  Repatriation  Plans  and 
Group  Repatriation  Plans,  and 
encourages  them  to  do  so. 

Administrative  Costs 

The  statutory  authority,  as  well  as  the 
current  regulations,  provide  that  States 
or  other  agencies  providing  repatriation 
assistance  be  reimbursed  by  the  U.S. 
Repatriate  Program  for  their 
administrative  expenses.  Since  funds 
are  limited  and  since  group/emergency 
repatriations  are  relatively  rare  events, 
the  Administration  for  Children  and 
Families  (ACF)  wishes  to  ensure  that  the 
amount  of  administrative  expenses 
incurred  by  States  in  advance  planning 
or  preparing  for  receiving  group 
repatriations  is  reasonable  and 
appropriate. 


To  this  end,  ACF  published  a  notice 
of  proposed  rulemaking  on  August  19, 
1994  (59  FR  42795).  In  the  NPRM,  we 
proposed  that,  if  States  wish  to  be 
reimbursed  for  their  administrative 
expenses,  they  must  seek  and  receive 
prior  approval  from  ACF  before 
incurring  expenses  associated  with 
developing  group/emergency 
repatriation  plans.  We  further  proposed 
that  States  must  also  receive  prior 
approval  to  be  reimbursed  for  the  costs 
of  preparing  to  implement  the  plans, 
such  as  conducting  training  exercises  or 
making  physical  preparations  to  a 
reception  site,  unless  notified  by  the 
Assistant  Secretary  that  such 
preparations  are  necessary  due  to  a 
crisis  in  a  foreign  country. 

Comments  and  Response  on  Advance 
Approval  Requirement 

We  received  four  comments  on  the 
proposed  rule.  One  of  the  commenters 
agreed  that  the  existing  emergency  plan 
should  operate  as  a  group  repatriation 
plan,  and  enclosed  a  copy  of  the  State’s 
staff  critique  of  the  repatriation  process 
experienced  during  the  Persian  Gulf 
evacuation.  The  commenter  hoped  that 
the  points  made  in  the  letter  would  be 
addressed  in  guidelines  for  any  group 
repatriation  of  U.S.  citizens.  We 
appreciate  these  suggestions,  and  will 
take  them  into  consideration  when 
addressing  benefit  levels  and  other 
aspects  of  providing  services  to 
repatriates  during  a  group/emergency 
repatriation. 

The  three  remaining  commenters  took 
issue  with  our  proposal  based  on  a 
misunderstanding  of  its  provisions.  Two 
commenters  mistakenly  took  the 
proposal  that  States  seek  and  receive 
prior  approval  before  incurring 
administrative  costs  in  advance 
planning  for  an  emergency/group 
repatriation  to  mean  that  this 
requirement  would  apply  in  the  event  of 
an  actual  emergency  or  crisis  situation. 
One  commented,  “The  very  nature  of  an 
emergency  repatriation  does  not  lend 
itself  to  pre-approval,”  while  the  other 
commented,  “States  are  due 
reimbursement  for  activities  in  this 
regard  and  this  proposed  rule  appears  to 
be  an  attempt  to  place  barriers  to 
access.” 

Although  the  third  comment  pointed 
out  the  differences  between  advance 
planning  and  actual  implementation,  it 
also  thought  prior  approval  applied  to 
both,  noting  that  the  proposed  approval 
process  “*  *  *  is  an  appropriate 
request  in  relation  to  a  state’s  planning 
in  the  absence  of  an  impending  event. 
However,  we  believe  the  process 
outlined  is  unreasonable  when  an 
immediate  response  is  required.”  This 


view  is  a  misunderstanding  of  the 
proposal  which  was  not  intended  to 
apply  to  activities  undertaken  in 
response  to  an  actual  repatriation  event. 

The  third  commenter  proposed 
additional  language  to  clarify  the  intent 
of  the  proposal.  With  some 
modification,  we  have  adopted  the 
language  of  this  commenter  and 
incorporated  it  into  the  final  rule,  which 
now  makes  clear  that  prior  approval  is 
not  required  for  administrative 
expenditures  incurred  by  a  State  in 
implementing  approved  repatriation 
plans  as  a  result  of  Federal  notification 
that  an  evacuation  may  be  necessary 
due  to  a  crisis  in  a  foreign  country. 

Format  for  the  Request 

In  order  to  keep  administrative 
requirements  to  a  minimum,  we  did  not 
propose  any  particular  format  for  States 
to  request  approval.  In  submitting  a 
written  request  for  reimbursement  of 
administrative  expenses  in  advance  of 
incurring  costs,  a  State  may  use  any 
format  the  State  chooses.  States  should 
include  an  estimate  of  the  expenses  they 
will  incur,  along  with  a  description  of 
the  activities  to  be  undertaken  and  a 
rationale  for  the  expenditure. 

ACF  review  of  the  request  will  consist 
of  (1)  determining  if  the  activities  are,  in 
fact,  necessary,  and  (2)  evaluating 
whether  the  estimated  cost  is  reasonable 
for  the  activities  to  be  conducted. 

Technical  Amendments 

We  are  also  making  technical  changes 
throughout  45  CFR  part  212  to  update 
references  to  the  office’s  designation 
and  the  agency  official’s  title. 

Regulatory  Procedures 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (Public 
Law  96-354)  requires  the  Federal 
Government  to  anticipate  and  reduce 
the  impact  of  regulations  and  paperwork 
requirements  on  small  entities. 

The  primary  impact  of  this  rule  is  on 
State  governments.  Therefore,  we  certify 
that  this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it 
would  simply  require  agencies  to  obtain 
advance  approval  before  incurring 
administrative  costs  in  developing 
implementation  plans  for  the 
repatriation  of  groups  of  eligible 
individuals.  Thus,  a  regulatory 
flexibility  analysis  is  not  required. 

Executive  Order  1 2866 

Executive  Order  12866  requires  that 
regulations  be  reviewed  to  ensure  that 
they  are  consistent  with  the  priorities 
and  principles  set  forth  in  the  Executive 
Order.  ACF  determined  that  this  rule  is 
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consistent  with  these  priorities  and 
principles.  An  assessment  of  the  costs 
and  benefits  of  available  regulatory 
alternatives  (including  not  regulating) 
demonstrated  that  the  approach  taken  in 
the  regulation  is  the. most  cost  effective 
and  least  burdensome  while  still 
achieving  the  regulatory  objectives. 

Paperwork  Reduction  Act 

This  final  rule  would  require  States  to 
submit  information  regarding  their 
activities  and  estimated  costs  for  ACF 
approval  prior  to  the  incurring  of 
administrative  expenses  for  planning 
and  preparing  to  implement  group/ 
emergency  repatriation  procedures.  The 
Office  of  Management  and  Budget 
(OMB)  clearance  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C. 
chapter  35)  has  been  requested. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.579,  U.S.  Repatriate  Program! 

List  of  Subjects  in  45  CFR  Part  212 

Administrative  cost,  Repatriation, 
Reporting  and  recordkeeping 
requirements,  Social  Security  Act,  U.S. 
Repatriate  Program. 

Approved:  April  4, 1995. 

Mary  Jo  Bane, 

Assistant  Secretary  for  Children  and  Families. 

For  the  reasons  set  forth  in  the 
preamble,  part  212  of  subtitle  B  of  title 
45  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  212— ASSISTANCE  FOR  UNITED 
STATES  CITIZENS  RETURNED  FROM 
FOREIGN  COUNTRIES 

1.  The  authority  citation  for  part  212 
continues  to  read  as  follows: 

Authority:  Sec.  302,  75  Stat.  142,  sec.  1102, 
49  Stat.  647;  42  U.S.C.  1313, 1302. 

2.  Section  212.1  is  amended  by 
revising  paragraph  (d)  and  (e)  to  read  as 
follows: 

§212.1  General  definitions. 

***** 

(d)  The  term  Administration  means 
the  Administration  for  Children  and 
Families,  Department  of  Health  and 
Human  Services; 

(e)  The  term  Assistant  Secretary 
means  the  Assistant  Secretary  for 
Children  and  Families; 
***** 

2.  Section  212.8  is  amended  by 
redesignating  the  current  text  as 
paragraph  (a),  and  by  adding  a  new 
paragraph  (b)  to  read  as  follows: 

§  21 2.8  Federal  payments. 

***** 

(b)  To  receive  reimbursements,  States, 
or  other  agencies,  shall  request  and 


receive  prior  approval  from  the 
Assistant  Secretary  for  administrative 
expenses  incurred  in  developing  or 
preparing  to  implement  repatriation 
plans  for  groups  of  eligible  persons. 

Such  requests  should  include  a 
description  of  the  activities  to  be 
undertaken,  an  estimate  of  the  expenses 
and  a  rationale  for  the  expenditures.  In 
reviewing  requests,  the  Assistant 
Secretary  will  consider  the  necessity 
and  reasonableness  of  the  costs.  Prior 
approval  is  not  required  for 
administrative  expenditures  incurred  by 
a  State  in  implementing  approved 
repatriation  plans  as  a  result  of  Federal 
notification  that  an  evacuation  may  be 
necessary. 

§§  21 2.1 , 21 2.2,  21 2.8  and  21 2.9  [Amended] 

4.  In  addition  to  the  amendments  set 
forth  above,  in  45  CFR  212  remove  the 
word  “Administrator”  and  add,  in  its 
place,  the  words  “Assistant  Secretary” 
in  the  following  places:  (a)  Section 
212. l(i);  (b.)  Section  212.2;  (c)  section 
212.8,  as  redesignated;  and  (d)  Section 
212.9  (a)(4)  and  (b). 

§§212.3  and  212.10  [Amended] 

5.  Also,  in  45  CFR  212  remove  the 
words  “the  Service”  and  add,  in  their 
place,  the  words  “the  Administration” 
in  the  following  places:  (a)  Section 
212.3(b);  and  (b)  Section  212.10(b). 

(FR  Doc.  95-9913  Filed  4-20-95;  8:45  am] 

BILUNG  CODE  4184-01-M 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  675 

[Docket  No.  950206040-5040-01;  I.D. 
041795A] 

Groundfish  of  the  Bering  Sea  and 
Aleutian  Islands  Area;  Pacific  Ocean 
Perch  in  the  Aleutian  Islands  Subarea 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Closure. 

SUMMARY:  NMFS  is  closing  the  directed 
fishery  for  Pacific  ocean  perch  (POP)  in 
the  Aleutian  Islands  subarea  (AI)  of  the 
Bering  Sea  and  Aleutian  Islands 
management  area  (BSAI).  This  action  is 
necessary  to  prevent  exceeding  the  POP 
total  allowable  catch  (TAC)  in  the  AI. 
EFFECTIVE  DATE:  Effective  12  noon, 
Alaska  local  time  (A.l.t.),  April  17, 1995, 
until  12  midnight,  A.l.t.,  December  31, 
1995. 


FOR  FURTHER  INFORMATION  CONTACT: 

Andrew  N.  Smoker,  907-586-7228. 
SUPPLEMENTARY  INFORMATION:  The 
groundfish  fishery  in  the  BSAI  exclusive 
economic  zone  is  managed  by  NMFS 
according  to  the  Fishery  Management 
Plan  for  the  Groundfish  Fishery  of  the 
Bering  Sea  Aleutian  Islands  Area  (FMP) 
prepared  by  the  North  Pacific  Fishery 
Management  Council  under  authority  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act.  Fishing  by  U.S. 
vessels  is  governed  by  regulations 
implementing  the  FMP  at  50  CFR  parts 
620  and  675. 

In  accordance  with  §  675.20(a)(7)(ii) 
the  POP  TAC  for  the  AI  was  established 
by  the  final  groundfish  specifications 
(60  FR  8479,  February  14, 1995)  as  8,925 
metric  tons  (mt). 

The  Director,  Alaska  Region,  NMFS 
(Regional  Director),  has  determined,  in 
accordance  with  §  675.20(a)(8),  that  the 
POP  TAC  in  the  AI  soon  will  be 
reached.  Therefore,  the  Regional 
Director  has  established  a  directed 
fishing  allowance  of  6,925  mt,  with 
consideration  that  2,000  mt  will  be 
taken  as  incidental  catch  in  directed 
fishing  for  other  species  in  the  AI.  The 
Regional  Director  has  determined  that 
the  directed  fishing  allowance  has  been 
reached.  Consequently,  NMFS  is 
prohibiting  directed  fishing  for  POP  in 
the  AI. 

Directed  fishing  standards  for 
applicable  gear  types  may  be  found  in 
the  regulations  at  §  675.20(h). 

Classification 

This  action  is  taken  under  §  675.20 
and  is  exempt  from  review  under  E.O. 
12866. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  April  17, 1985. 

Richard  W.  Surdi, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

[FR  Doc.  95-9862  Filed  4-17-95;  4:53  pm] 
BILUNG  CODE  3510-22-F 

— 

50  CFR  Part  675 

[Docket  No.  950206040-5040-01,  I.D. 
041795B] 

Groundfish  of  the  Bering  Sea  and 
Aleutian  Islands  Area;  Trawl  Rock 
Sole/Flathead  SoleTOther  Flatfish” 
Fishery  Category 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Closure. 


Federal  Register  /  Vol.  60,  No.  77  /  Friday,  April  21,  1995  /  Rules  and  Regulations 


19865 


SUMMARY:  NMFS  is  closing  the  directed 
fishery  for  species  in  the  rock  sole/ 
flathead  sole/“other  flatfish”  fishery 
category  by  vessels  using  trawl  gear  in 
the  Bering  Sea  and  Aleutian  Islands 
management  area  (BSAI).  This  action  is 
necessary  to  prevent  exceeding  the 
second  seasonal  bycatch  allowance  of 
Pacific  halibut  apportioned  to  the  trawl 
rock  sole/flathead  sole/“other  flatfish” 
fishery  category  in  the  BSAI. 

EFFECTIVE  DATE:  12  noon,  Alaska  local 
time  (A.l.t.),  Aprill7, 1995,  until  12 
noon,  A.l.t.,  July  1, 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  N.  Smoker,  907-586-7228. 
SUPPLEMENTARY  INFORMATION:  The 
groundfish  fishery  in  the  BSAI  exclusive 
economic  zone  is  managed  by  NMFS 
according  to  the  Fishery  Management 
Plan  for  the  Groundfish  Fishery  of  the 
Bering  Sea  and  Aleutian  Islands  Area 


(FMP)  prepared  by  the  North  Pacific 
Fishery  Management  Council  under 
authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act. 
Fishing  by  U.S.  vessels  is  governed  by 
regulations  implementing  the  FMP  at  50 
CFR  parts  620  and  675. 

The  second  seasonal  bycatch 
allowance  of  Pacific  halibut  for  the 
BSAI  trawl  rock  sole/flathead  sole/ 
“other  flatfish”  fishery  catd^ory,  which 
is  defined  at  §675.21(b)(l)(iii)(B)(2), 
was  established  as  180  metric  tons  by 
the  final  1995  specifications  of 
groundfish  (60  FR  8479,  February  14, 
1995). 

The  Director,  Alaska  Region,  NMFS, 
has  determined,  in  accordance  with 
§  675.21(c)(l)(iii),  that  the  second 
seasonal  bycatch  allowance  of  Pacific 
halibut  apportioned  to  the  trawl  rock 
sole/flathead  sole/“other  flatfish” 
fishery  in  the  BSAI  has  been  caught. 


Therefore,  NMFS  is  prohibiting  directed 
fishing  for  species  in  the  rock  sole/ 
flathead  sole/“other  flatfish”  fishery 
category  by  vessels  using  trawl  gear  in 
the  BSAI. 

Directed  fishing  standards  for 
applicable  gear  types  may  be  found  in 
the  regulations  at  §  675.20(h). 

Classification 

This  action  is  taken  under  50  CFR 
675.21  and  is  exempt  from  review  under 
E.O. 12866. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  April  17, 1995. 

Richard  W.  Surdi, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

[FR  Doc.  95-9863  Filed  4-17-95;  4:53  pml 
BILLING  CODE  3510-22-f 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  146 

[Docket  No.  94N-0452] 

RIN  0905— A C48 

Canned  Fruit  Nectars;  Proposal  to 
Revoke  the  Stayed  Standard  of  Identity 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
revoke  the  standard  of  identity  for 
canned  fruit  nectars.  This  standard  has 
never  gone  into  effect,  having  been 
stayed  by  the  filing  of  objections.  This 
proposal  is  based  in  part  on  a  letter  from 
the  organization  that  petitioned  for  the 
nectar  standard.  This  organization  now 
states  that  the  standard  is  not  necessary 
in  view  of  the  FDA  regulations  that 
require  declaration  of  the  percentage  of 
juice  in  beverage  products  that  purport 
to  contain  juice.  The  agency  tentatively 
concludes  that  revocation  of  the  stayed 
standard  will  minimize  confusion  in  the 
labeling  of  canned  fruit  nectars  and  will 
facilitate  the  marketing  of  these  foods. 
DATES:  Written  comments  by  July  5, 
1995.  The  agency  proposes  that  any 
final  rule  that  may  issue  based  on  this 
proposal  become  effective  on  the  date  of 
publication  of  the  final  rule  in  the 
Federal  Register. 

ADDRESSES:  Submit  written  comments, 
data,  or  information  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  rm.  1-23, 
12420  Parklawn  Dr.,  Rockville,  MD  . 
20857. 

FOR  PURTHER  INFORMATION  CONTACT: 

Nannie  H.  Rainey,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
158),  Food  and  Drug  Administration, 
200  C  St.  SW.,  Washington,  DC  20204, 
202-205-5099. 


SUPPLEMENTARY  INFORMATION: 

I.  Background 

A.  Introduction 

In  the  Federal  Register  of  October  1, 
1964  (29  FR  13535),  FDA  published  a 
proposal  to  establish  a  standard  of 
identity  for  canned  fruit  nectars  in 
§  146.113  (21  CFR  146.113)  (formerly  21 
CFR  27.126)  (42  FR  14302,  March  15, 
1977).  The  proposal  responded  to  a 
petition  filed  by  the  National  Canners 
Association  (now  the  National  Food 
Processors  Association  (NFPA)).  FDA 
issued  the  final  regulation  adopting  the 
proposed  standard  in  the  Federal 
Register  of  May  7, 1968  (33  FR  6862). 
Several  organizations  filed  objections  to 
the  standard  and  requested  a  hearing, 
based  principally  on  the  minimum 
soluble  solids  (Brix)  values  to  be 
applied  to  the  fruit  ingredients  of  the 
unconcentrated  or  reconstituted  single¬ 
strength  fruit  nectars.  Consequently, 

FDA  published  a  notice  staying  the 
regulation  in  its  entirety  in  the  Federal 
Register  of  July  27,  1968  (33  FR  10713), 
pending  resolution  of  issues  raised  by 
the  objections.  No  hearing  on  the 
objections  has  been  held. 

Even  though  the  canned  fruit  nectars 
standard  was  stayed,  FDA  has  often 
referred  to  the  standard  for  guidance  in 
the  naming  of  diluted  juice  products 
with  the  term  “nectar.”  The  standard 
defined  canned  fruit  nectars  as  the 
pulpy,  liquid  foods  prepared  from  one 
or  more  of  the  optional  fruit  ingredients 
listed  in  the  standard  (i.e. ,  apple, 
apricot,  blackberry,  boysenberry,  cherry, 
guava,  loganberry,  mango,  nectarine, 
papaya,  passion  fruit,  peach,  pear, 
pineapple,  or  plum  in  various  forms: 
Fruit  puree,  pulp,  juice,  or  concentrated 
juice),  water,  and  sweeteners.  The 
standard  also  specified  minimum 
requirements  for  consistency,  minimum 
Brix  values  for  the  fruits,  and  the  level 
of  such  fruit,  depending  on  fruit  type  or 
combination,  that  must  be  in  the 
finished  food. 

B.  The  Nutrition  Labeling  Act  of  1990 
(the  1990  Amendments) 

On  November  8, 1990,  President  Bush 
signed  into  law  the  Nutrition  Labeling 
and  Education  Act  of  1990  (the  1990 
amendments).  Section  7  of  the  1990 
amendments  amended  section  403(i)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  to  provide  that:  “a  food  *  *  *  shall 
be  deemed  to  be  misbranded  unless  its 
label  bears  (1)  The  common  and  usual 


name  of  the  food  *  *  *  and  if  the  food 
purports  to  be  a  beverage  containing 
vegetable  or  fruit  juice,  a  statement  with 
appropriate  prominence  on  the 
information  panel  of  the  total 
percentage  of  such  fruit  or  vegetable 
juice  in  the  food  *  *  This  provision 
in  the  1990  amendments  provided  the 
framework  for  a  requirement  for  label 
declaration  of  information  on  the  juice 
content  of  products,  including  diluted 
jiiices  such  as  nectars,  that  permits 
consumers  to  make  purchasing 
decisions  based  on  the  level  of  juice  in 
these  foods.  This  requirement  also  led  to 
the  termination  of  a  number  of 
rulemaking  actions  pertaining  to  the 
labeling  of  diluted  juice  products  (see 
56  FR  30452,  July  2, 1991).  However, 

FDA  took  no  action  with  respect  to  the 
stayed  standard  for  canned  fruit  nectars. 

C.  Agency’s  Response  to  the  1990 
Amendments 

In  the  Federal  Register  of  July  2, 

1991,  FDA  proposed  requirements  for 
declaration  of  the  percentage  of  juice  in 
foods  that  purport  to  be  beverages 
containing  fruit  or  vegetable  juice.  This 
proposal  was  based  on  section  7  of  the 
1990  amendments  and  on  a  petition 
from  the  National  Food  Processors 
Association  (Docket  No.  80N-0140).  In 
addition  to  a  requirement  for  percentage 
juice  declaration  in  a  new  §  101.30  (21 
CFR  101.30),  FDA  also  proposed  to 
establish  minimum  Brix  values  for  100 
percent  juice  products  that  would  serve 
as  a  basis  for  accurate  and  consistent 
percentage  juice  declarations  and  that 
would  assist  the  agency  in  its 
enforcement  actions.  The  Brix  values 
were  based  primarily  on  information 
that  FDA  received  from  the  National 
Juice  Products  Association.  The  agency 
also  proposed  to  delete  the  similar 
provision  for  percent  juice  declaration 
from  an  existing  common  or  usual  name 
regulation  for  diluted  fruit  or  vegetable 
juice  beverages  in  §  102.33  (21  CFR 
102.33)  and  to  revise  the  provisions  of 
that  regulation  regarding  establishment 
of  common  or  usual  names  for  juice 
products.  In  addition,  FDA  proposed  to 
revoke  the  common  or  usual  name 
regulation  for  noncarbonated  beverage 
products  containing  no  fruit  or 
vegetable  juice  in  §  102?S0  because  these 
products  would  be  covered  by  the 
labeling  provisions  in  proposed 
§§101.30  and  102.33. 

In  the  Federal  Register  of  January  6, 
1993  (58  FR  2897),  FDA  published  a 
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final  rule  on  the  July  2, 1991,  proposal. 

As  proposed,  FDA  adopted  minimum 
Brix  values  in  §  101.30  for  51  fruit  and 
vegetable  juice  products,  including 
values  for  all  of  the  fruits  listed  in  the 
canned  fruit  nectars  standard.  In 
adopting  the  final  Brix  values,  FDA 
considered  the  minimum  Brix  values  in 
the  stayed  canned  fruit  nectars  standard 
along  with  the  information  received  in 
comments  on  the  proposal.  Thus,  the 
agency  concludes  that  the  Brix  values  in 
the  canned  fruit  nectars  standard  have 
been  effectively  superceded  by  the 
values  in  §  101.30.  Moreover,  §  101.30 
requires  that  the  label  of  products  that 
purport  to  contain  fruit  or  vegetable 
juice,  including  canned  fruit  nectars, 
declare  the  total  percentage  of  juice 
contained  in  such  products.  This 
provision  ensures  that  consumers  will 
be  able  to  make  value  comparisons 
based  on  the  level  of  juice  used  in  the 
beverage. 

Finally,  in  the  January  6, 1993,  final 
rule,  FDA  adopted  §  102.33  on  the 
common  or  usual  names  of  juice 
beverages  that  purport  to  contain  fruit  or 
vegetable  juice.  Canned  fruit  nectars  are 
among  the  foods  that  must  be  labeled  in 
accordance  with  §  102.33.  This 
regulation  permits  products  that 
traditionally  have  been  considered  to  be 
canned  fruit  nectars  to  continue  to  bear 
the  term  “nectar.” 

D.  Conclusion^  and  Proposal 

The  agency  points  out  that  the  stayed 
standard  of  identity  for  canned  fruit 
nectars  was  established  under  section 
701(e)  of  the  act  (21  U.S.C.  371(e)), 
which  required  formal  rulemaking  in 
any  action  for  the  establishment,  „ 
amendment,  or  repeal  of  a  food 
standard.  However,  the  1990 
amendments  removed  food  standards 
rulemaking  proceedings,  except  for  the 
amendment  or  repeal  of  standards  of 
identity  for  dairy  products  and  maple 
syrup,  from  the  formal  rulemaking 
requirements  of  section  701(e)  of  the  act 
(see  section  8  of  the  1990  amendments). 
Therefore,  rulemaking  proceedings  to 
revise  or  repeal  the  stayed  standard  for 
canned  fruit  nectars  are  subject  to 
section  701(a)  of  the  act. 

In  considering  its  options  with  respect 
to  the  stayed  standard,  the  agency 
considered  proposing  to  amend  it  to 
incorporate  the  revised  Brix  values  as  a 
means  of  responding  to  the  objections 
on  the  canned  nectars  final  rule.  FDA 
rejected  this  option  because  the  Brix 
values  in  the  standard  would  duplicate 
the  provisions  in  §  101.30.  In  addition, 

§  102.33  provides  for  the  use  of  an 
appropriately  descriptive  name  for 
diluted  juice  beverages,  including  fruit 
nectars.  FDA  believes  that  use  of  an 


appropriately  descriptive  name,  along 
with  a  declaration  of  the  percentage  of 
juice,  will  provide  adequate  information 
to  consumers  regarding  the  nature  of 
fruit  nectars,  and  that  a  separate 
standard  of  identity  for  canned  fruit 
nectars  is  not  necessary.  Thus,  the 
agency  tentatively  concludes  that  the 
stayed  standard  of  identity  for  canned 
fruit  nectars  should  be  removed. 

The  agency’s  tentative  view  is 
supported  by  the  petitioner  for  the 
canned  fruit  nectars  standard.  In  a  letter 
to  the  agency  dated  July  8, 1994,  and 
filed  under  Docket  No.  80N-0140, 

NFPA  stated  that  the  opinion  of  its 
members  is  that,  with  the  advent  of 
mandatory  percent  juice  labeling  for  any 
food  that  purports  to  be  a  beverage  that 
contains  a  fruit  or  vegetable  juice 
(§  101.30),  the  stayed  standard  is  no 
longer  necessary  and  should  be  removed 
from  the  Code  of  Federal  Regulations. 
Accordingly,  NFPA  requested  that  the 
agency  take  such  action. 

Thus,  in  view  of  the  petitioner’s 
request  and  of  the  existing  requirements 
for  percent  juice  declaration  in  §  101.30 
and  for  naming  diluted  juice  beverages 
in  §  102.33,  FDA  tentatively  concludes 
that  the  standard  of  identity  for  canned 
fruit  nectars  in  §  146.113  is  not  needed, 
and  that  no  further  action  on  the 
objections  filed  to  the  May  7, 1968,  final 
rule  establishing  that  standard  is 
warranted.  Therefore,  FDA  is  proposing 
to  revoke  the  stayed  standard  of  identity 
for  canned  fruit  nectars. 

II.  Economic  Impact 

As  required  by  Executive  Order  12866 
and  the  Regulatory  Flexibility  Act  (Pub. 
L.  354),  FDA  has  examined  the 
economic  implications  of  this  proposed 
rule  that  would  remove  the  stayed 
standard  of  identity  for  canned  fruit 
nectars  in  21  CFR  part  164.  Executive 
Order  12866  directs  agencies  to  assess 
all  costs  and  benefits  of  available 
regulatory  alternatives  and,  when 
regulation  is  necessary,  to  select 
regulatory  approaches  that  maximize 
net  benefits  (including  potential 
economic,  environmental,  public  health, 
and  safety  effects;  distributive  impacts; 
and  equity).  The  Regulatory  Flexibility 
Act  requires  that  the  agency  analyze 
options  for  regulatory  relief  for  small 
businesses. 

FDA  believes  that  there  will  be  no 
economic  impact  on  the  juice 
processing  industry  from  this  proposed 
rule  because  the  removal  of  the  stayed 
standard  will  not  result  in  any  new 
costs  or  requirements.  Canned  fruit 
nectars,  currently  marketed  as 
nonstandardized  foods,  will  continue  to 
be  named  and  labeled  in  accordance 
with  the  existing  requirements  of 


§§  101.30  and  102.33.  Removal  of  the 
stayed  standard  will  eliminate 
confusion  regarding  the  compositional 
requirements  for  juice  products  named 
by  use  of  the  term  “nectar.” 

Thus,  FDA  concludes  that  this  is  not 
a  significant  regulatory  action  as  defined 
by  Executive  Order  12866.  In 
compliance  with  the  Regulatory 
Flexibility  Act,  the  agency  certifies  that 
the  final  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
businesses. 

III.  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.24(b)(1)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

IV.  Request  for  Comments 

Interested  persons  may,  on  or  before 
June  20, 1995,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  146 

Food  grades  and  standards,  Fruit 
juices. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  and  redelegated  to 
the  Director,  Center  for  Food  Safety  and 
Applied  Nutrition,  it  is  proposed  that  21 
CFR  part  146  be  amended  as  follows: 

PART  146— CANNED  FRUIT  JUICES 

1.  The  authority  citation  for  21  CFR 
-  part  146  continues  to  read  as  follows: 

Authority:  Secs.  201,  401,  403,  409,  701, 
721  of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  321,  341,  343,  348,  371,  379e). 

§146.113  [Removed] 

2.  Section  146.113  Canned  fruit 
nectars  is  removed  from  subpart  B. 

Dated:  February  8, 1995. 

Fred  R.  Shank, 

Director,  Center  for  Food  Safety  and  Applied 
Nutrition. 

[FR  Doc.  95-9949  Filed  4-20-95:  8:45  am] 
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RIN  1545-AT33 

Lease  Term;  Exchanges  of  Tax-Exempt 
Use  Property 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice  of  proposed  rulemaking 
and  notice  of  public  hearing. 

SUMMARY:  This  document  contains 
proposed  regulations  relating  to  the 
lease  term  of  tax-exempt  use  property. 
The  proposed  regulations  also  provide 
guidance  regarding  certain  like-kind 
exchanges  among  related  parties 
involving  tax-exempt  use  property.  This 
document  also  provides  notice  of  a 
public  hearing  on  these  regulations. 
DATES:  Written  comments  must  be 
received  by  July  20, 1995.  Requests  to 
appear  and  outlines  of  topics  to  be 
discussed  at  the  public  hearing 
scheduled  for  August  2, 1995,  must  be 
received  by  July  12, 1995. 

ADDRESSES:  Send  submissions  to: 
CC:DOM:CORP:T:R  (IA-18-95),  room 
5228,  Internal  Revenue  Service,  POB 
7604,  Ben  Franklin  Station,  Washington, 
DC  20044.  In  the  alternative, 
submissions  may  be  hand  delivered 
between  the  hours  of  8  a.m.  and  5  p.m. 
to:  CC:DOM:CORP:T:R  (IA-18-95), 
Courier’s  Desk,  Internal  Revenue 
Service,  1111  Constitution  Avenue  NW., 
Washington,  DC.  The  public  hearing 
will  be  held  in  the  IRS  Auditorium,  7th 
Floor,  1111  Constitution  Avenue  NW., 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Concerning  the  proposed  regulations, 
John  M.  Aramburu  of  the  Office  of 
Assistant  Chief  Counsel  (Income  Tax 
and  Accounting)  at  (202)  622-4960; 
concerning  submissions  and  the  public 
hearing,  Christian  Vasquez,  (202)  622- 
7190  (not  toll-free  numbers). 

SUPPLEMENTARY  INFORMATION: 
Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  part  1)  relating  to 
the  depreciation  of  tax-exempt  use 
property  under  section  168  of  the 
Internal  Revenue  Code  (Code).  Section 
168(h)  provides  rules  relating  to  the 
definition  of  tax-exempt  use  property. 
Section  168(i)(3)  provides  rules  for 
determining  a  lease  term  for  purposes  of 
section  168.  These  proposed  regulations 
provide  guidance  relating  to  certain 


exchanges  of  tax-exempt  use  property 
among  related  parties  and  the 
determination  of  lease  term  under 
certain  circumstances. 

Explanation  of  Provisions 

Current  Law 

Under  section  168,  property  used  in  a 
trade  or  business,  or  held  for  the 
production  of  income,  generally  may  be 
depreciated  under  the  general 
depreciation  system  (GDS)  using 
accelerated  methods  over  relatively 
short  recovery  periods.  However,  certain 
property  must  be  depreciated  under  the 
alternative  depreciation  system  (ADS) 
described  in  section  168(g).  Under  ADS, 
depreciation  deductions  are  determined 
using  the  straight-line  method  over 
longer  recovery  periods. 

Under  section  168(g)(1)(B),  tax- 
exempt  use  property  is  subject  to  ADS. 
Section  168(h)(1)  defines  tax-exempt 
use  property  to  include  that  portion  of 
any  tangible  property  (other  than 
nonresidential  real  property)  leased  to  a 
tax-exempt  entity,  as  well  as 
nonresidential  real  property,  under 
certain  conditions.  For  these  purposes, 
section  168(h)(2)(A)(iii)  provides  that 
certain  foreign  entities  and  persons  are 
considered  tax-exempt  entities.  Under 
ADS,  the  recovery  period  of  tax-exempt 
use  property  subject  to  a  lease  is  no  less 
than  125  percent  of  the  lease  term.  See 
section  168(g)(3)(A). 

The  intent  of  Congress  is  subjecting 
tax-exempt  use  property  to  a  slower 
depreciation  system  than  GDS  is 
expressed  in  the  legislative  history  as 
follows: 

The  committee  believes  that  reform  of  the 
tax  law  is  essential,  insofar  as  it  relates  to 
property  used  by  tax-exempt  entities  under  a 
lease,  a  lease  formulated  as  a  service  contract, 
or  other  similar  arrangements.  When  tax- 
exempt  entities  use  property  under  these 
arrangements,  they  pay  reduced  rents  that 
reflect  a  pass-through  of  investment  tax 
incentives  from  the  owner  of  the  property. 
Tax-exempt  entities  thereby  benefit  from 
investment  incentives  for  which  they  do  not 
qualify  directly,  and  effectively  gain  the 
advantage  of  taking  income  tax  deductions 
and  credits  while  having  no  corresponding 
liability  to  pay  any  tax  on  income  from  the 
property. 

S.  Rep.  No.  169  (Vol.  1),  98th  Cong.,  2d 
Sess.  123  (1984). 

Thus,  Congress  subjected  tax-exempt 
use  property  to  a  slower  depreciation 
system  in  order  to  prevent  tax-exempt 
entities  from  receiving,  through  reduced 
rentals,  the  tax  benefits  of  GDS. 

Congress  retained  the  rules  for 
depreciating  tax-exempt  use  property 
when  it  modified  the  accelerated  cost 
recovery  system  in  1986.  S.  Rep.  No. 
313,  99th  Cong.,  2d  Sess.  103  (1986). 


Section  168(i)(5)  provides  that  when 
property  changes  status,  for  example, 
ceases  to  be  tax-exempt  use  property, 
the  depreciation  deduction  for  the  year 
of  change  and  subsequent  taxable  years 
shall  be  determined  in  such  manner  as 
the  Secretary  shall  prescribe  by 
regulation.  Proposed  §  1.168— 2(j)(3)  sets 
forth  principles  for  depreciating 
property  following  a  change  in  its 
status.  Section  1.168(j)-lT,  Q&A  2, 
which  relates  to  tax-exempt  use 
property,  references  that  provision. 

The  tax-exempt  use  property  rules 
contain  a  number  of  references  to  lease 
term.  As  noted  above,  the  recovery 
period  of  tax-exempt  use  property 
subject  to  a  lease  is  no  less  than  125 
percent  of  the  lease  term.  In  addition, 
section  168(h)(l)(B)(ii)(III)  characterizes 
as  tax-exempt  use  property 
nonresidential  real  property  leased  to  a 
tax-exempt  entity  for  a  term  in  excess  of 
20  years,  section  168(h)(3)(A)  excludes 
from  the  definition  of  tax-exempt  use 
property  certain  high  technology 
equipment  leased  to  a  tax-exempt  entity 
for  a  term  of  no  more  than  five  years, 
and  section  168(h)(1)(C)  excludes 
property  subject  to  certain  short-term 
leases  from  the  tax-exempt  use  property 
rules. 

For  each  of  these  purposes,  the  lease 
term  is  determined  under  all  the  facts 
and  circumstances.  Further,  legislative 
history  states  that  rules  “similar  to  those 
applied  under  section  46(e)(3)  (relating 
to  investment  credits  for  non-corporate 
lessors)  be  applied  in  determining  lease 
term.  See.  e.g.,  Hokanson  v. 
Commissioner,  730  F.2d  1245, 1248  (9th 
Cir.  1984)  (which  applies  a  reasonable 
expectations  test).”  S.  Rep.  No.  169  (Vol. 
1),  98th  Cong.,  2d  Sess.  150  (1984). 
Section  168(i)(3)  provides  rules  for 
determining  a  lease  term.  It  indicates 
that,  in  determining  a  lease  term, 
options  to  renew  generally  must  be 
taken  into  account  and  the  periods  of 
certain  successive  leases  must  be 
aggregated  with  the  period  of  an  original 
lease. 

Section  1.168(j)-lT,  Q&A  17,  provides 
additional  rules  for  determining  lease 
term.  The  regulation  sets  forth 
circumstances  under  which  a  lease  term 
will  include  not  only  the  stated  duration 
of  a  lease  but  also  an  additional  period, 
including  options  to  renew  and 
successive  leases.  It  also  provides 
examples  of  situations  in  which 
aggregation  of  lease  periods  is  required, 
and  situations  in  which  lease  periods 
are  considered  sufficiently  independent 
so  that  aggregation  is  not  required. 

Lease  Term 

The  proposed  regulations  generally 
clarify  the  rules  for  determining  a  lease 
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term  in  certain  situations.  They  require 
the  aggregation  of  the  stated  duration  of 
an  original  lease  with  any  additional 
period  for  which  the  original,  tax- 
exempt  lessee  (or  a  person  related  to  the 
lessee)  retains  financial  responsibility. 
The  proposed  regulations  are  intended 
to  supplement  existing  authorities, 
including  §  1.168(j)— IT,  Q&A  17. 

Specifically,  the  proposed  regulations 
provide  that  an  additional  period  of 
time  during  which  a  lessee  may  not 
continue  to  be  the  lessee  is  nevertheless 
included  in  the  lease  term  if  the  lessee 
(or  a  related  person)  has  agreed  that  one 
or  both  of  them  will  or  could  be 
obligated  to  make  a  payment  of  rent,  or 
a  payment  in  the  nature  of  rent,  with 
respect  to  such  period.  For  purposes  of 
this  rule,  a  payment  in  the  nature  of  rent 
includes  a  payment  intended  to 
substitute  for  rent  or  to  fund  or 
supplement  the  rental  payments  of 
another.  For  example,  a  payment  in  the 
nature  of  rent  includes  a  payment  of  any 
kind  that  is  required  to  be  made  in  the 
event  that:  (1)  The  leased  property  is  not 
leased  for  the  additional  period;  (2)  the 
leased  property  is  leased  for  the 
additional  period  under  terms  that  do 
not  satisfy  specified  terms  and 
conditions;  (3)  there  is  a  failure  to  make 
a  payment  of  rent  with  respect  to  such 
additional  period;  or  (4)  similar 
circumstances  occur.  This  rule 
disregards,  however,  obligations  to 
make  de  minimis  payments. 

The  proposed  regulations  also  provide 
that  in  the  event  an  additional  period  is 
included  in  the  lease  term,  section 
168(i)(5)  (relating  to  changes  in  status) 
applies  if  the  leased  property  ceases  to 
be  tax-exempt  use  property  for  such 
additional  period. 

The  proposed  regulations  apply  to 
leases  entered  into  on  or  after  the  date 
the  proposed  regulations  are  filed  with 
the  Federal  Register.  No  inference  as  to 
the  treatment  of  additional  lease  periods 
under  current  law  is  intended  by  such 
effective  date.  The  proposed  regulations 
do  not  preclude  the  application  of 
common  law  doctrines  (such  as  the 
substance  over  form  or  step  transaction 
doctrines)  and  other  authorities  to  the 
determination  of  lease  term  or  to  the 
determination  of  whether  a  transaction 
is  characterized  as  a  lease,  a  conditional 
sale,  or  otherwise  for  federal  income  tax 
purposes. 

Like-Kind  Exchanges 

The  proposed  regulations  also 
addresses  certain  transactions  between 
related  persons  that  are  designed  to 
circumvent  the  tax-exempt  use  property 
rules.  For  example,  a  taxpayer  might 
purchase  tax-exempt  use  property  for 
$100x  and  then  promptly  transfer  the 


property  to  a  related  person  in  exchange 
for  like-kind  property  of  an  equal  value 
that  has  a  zero  basis  and  is  not  tax- 
exempt  use  property  (the  taxable 
property).  If  the  exchange  qualifies  for 
nonrecognition  treatment  under  section 
1031  as  to  the  related  person,  the  related 
person  recognizes  none  of  its  gain  with 
respect  to  the  taxable  property  and  takes 
the  tax-exempt  use  property  with  a  zero 
basis.  At  the  same  time,  the  taxpayer  has 
a  $100x  basis  in  the  taxable  property. 

The  desired  net  tax  result  of  the 
transaction  is  that  a  new  investment  in 
property  that  is  properly  subject  to  the 
ADS  becomes  subject  to  GDS. 

To  address  this  situation,  the 
proposed  regulations  provide  that 
property  (tainted  property)  transferred 
directly  or  indirectly  to  the  taxpayer  by 
a  related  person  (the  related  party)  as 
part  of,  or  in  connection  with,  a 
transaction  described  in  section  1031 
where  the  related  party  receives  tax- 
exempt  use  property  (related  tax-exempt 
use  property)  will,  if  the  tainted 
property  is  subject  to  an  allowance  for 
depreciation,  be  treated  in  the  same 
manner  as  the  related  tax-exempt  use 
property  for  purposes  of  determining 
the  allowable  depreciation  deduction 
under  section  167(a).  Under  this  rule, 
the  tainted  property  is  depreciated  by 
the  taxpayer  over  the  remaining 
recovery  period  of,  and  using  the  same 
depreciation  method  and  convention  as 
that  of,  the  related  tax-exempt  use 
property. 

Tnis  rule- is  subject  to  certain 
limitations.  In  general,  the  rule  applies 
only  with  respect  to  so  much  of  the 
taxpayer’s  basis  in  the  tainted  property 
as  does  not  exceed  the  taxpayer’s 
adjusted  basis  in  the  related  tax-exempt 
use  property  prior  to  the  transfer.  Any 
excess  of  the  taxpayer’s  basis  in  the 
tainted  property  over  its  adjusted  basis 
in  the  related  tax-exempt  use  property 
prior  to  the  transfer  is  treated  as 
property  to  which  the  rule  does  not 
apply.  Moreover,  the  rule  does  not 
apply  to  so  much  of  the  taxpayer’s  basis 
in  the  tainted  property  as  is  subject  to 
section  168(i)(7). 

The  proposed  regulations  provide  that 
related  tax-exempt  use  property 
includes  property  that  does  not  become 
tax-exempt  use  property  (as  defined  in 
section  168(h))  until  after  the  transfer  if, 
at  the  time  of  the  transfer,  it  was 
intended  that  the  property  become  tax- 
exempt  property.  Moreover,  in  the 
circumstances  described  in  the 
preceding  sentence,  the  related  tax- 
exempt  use  property  will  be  treated  as 
having,  prior  to  the  transfer,  a  lease  term 
equal  to  the  term  of  any  lease  that 
causes  such  property  to  become  tax- 
exempt  use  property. 


The  proposed  regulations  only  apply  • 
with  respect  to  direct  or  indirect 
transfers  of  property  involving  related 
persons  where  (1)  section  1031  applies 
to  any  party,  and  (2)  a  principal  purpose 
of  the  transfer  is  to  avoid  or  limit  the 
application  of  ADS.  For  purposes  of  this 
rule,  a  person  is  related  to  another 
person  if  they  bear  a  relationship 
specified  in  section  267(b)  or  section 
707(b)(1). 

The  proposed  regulations  apply  to 
transfers  made  on  or  after  the  date  the 
proposed  regulations  are  filed  with  the 
Federal  Register.  No  inference  is 
intended  as  to  the  treatment  of  transfers 
intended  to  avoid  or  limit  the 
application  of  ADS  that  are  made  prior 
to  the  effective  date.  In  addition,  the 
proposed  regulations  do  not  preclude 
the  application  of  common  law 
doctrines  (such  as  the  substance  over 
form  or  step  transaction  doctrines)  and 
other  authorities  to  transfers  intended  to 
avoid  or  limit  the  application  of  ADS, 
including  transfers  occurring  prior  to 
the  effective  date  of  the  proposed 
regulations. 

The  IRS  and  Treasury  invite 
comments  on  the  scope  of  the  proposed 
regulations.  For  example,  comments  are 
requested  as  to  whether  any  transactions 
should  be  excepted  from  the  proposed 
regulations  or  whether  other 
transactions  should  be  included  within 
their  scope. 

Special  Analyses 

It  has  been  determined  that  this  notice 
of  proposed  rulemaking  is  not  a 
significant  regulatory  action  as  defined 
in  EO  12866.  Therefore,  a  regulatory 
assessment  is  not  required.  It  also  has 
been  determined  that  section  553(b)  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  chapter  5)  and  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6)  do 
not  apply  to  these  proposed  regulations, 
and,  therefore,  a  Regulatory  Flexibility 
Analysis  is  not  required.  Pursuant  to 
section  7805(f)  of  th*- Internal  Revenue 
Code,  this  notice  of  proposed 
rulemaking  will  be  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment 
on  its  impact  on  small  businesses. 

Comments  and  Public  Hearing 
Before  these  proposed  regulations  are 
adopted  as  final  regulations, 
consideration  will  be  given  to  any 
written  comments  (a  signed  original  and 
eight  (8)  copies)  that  are  submitted 
timely  to  the  IRS.  All  comments  will  he 
available  for  public  inspection  and 
copying. 

A  public  hearing  has  been  scheduled 
for  August  2, 1995,  at  10  a.m.  in  the  IRS 
Auditorium,  7th  Floor,  1111 
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Constitution  Avenue  NW.,  Washington. 
DC.  Because  of  access  restrictions, 
visitors  will  not  be  admitted  beyond  the 
Internal  Revenue  Building  lobby  more 
than  15  minutes  before  the  hearing 
stdrts 

The  rules  of  26  CFR  601.601(a)(3) 
apply  to  the  hearing. 

Persons  that  wish  to  present  oral 
comments  at  the  hearing  must  submit 
written  comments  by  July  20, 1995  and 
submit  an  outline  of  the  topics  to  be 
discussed  and  the  time  to  be  devoted  to 
each  topic  by  July  12. 1995. 

A  period  of  10  minutes  will  be 
allotted  to  each  person  for  making 
comments. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  prepared  after  the 
deadline  for  receiving  outlines  has 
passed.  Copies  of  the  agenda  will  be 
available  free  of  charge  at  the  hearing. 

Drafting  Information. 

The  principal  author  of  these 
proposed  regulations  is  John  M. 
Aramburu  of  the  Office  of  Assistant 
Chief  Counsel  (Income  Tax  and 
Accounting).  However,  other  personnel 
from  the  IRS  and  Treasury  Department 
participated  in  their  development. 

List  of  Subjects  in  26  CFR  Part  1 

Income  taxes,  Reporting  and 
recordkeeping  requirements. 

Proposed  Amendments  to  the 
Regulations 

Accordingly.  26  CFR  part  1  is 
proposed  to  be  amended  as  follows: 

PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  is  amended  by  adding  entries 
in  numerical  order  to  read  as  follows: 

Authority:  26  U.S.C.  7805  *  *  * 

Section  1.168(h)— 1  also  issued  under  26 
U.S.C.  168. 

Section  1.168(i)-2  also  issued  under  26 
U.S.C.  168.  *  *  ‘ 

Par.  2.  Sections  1 .168(h)— 1  and 
1.168(i)-2  are  added^b  read  as  follows: 

§  1.168(h)— 1  Like-kind  exchanges 
involving  tax-exempt  use  property. 

(a)  Scope.  (1)  This  section  applies 
with  respect  to  a  direct  or  indirect 
transfer  of  property  among  related 
persons,  including  transfers  made 
through  a  qualified  intermediary  (as 
defined  in  §  1.1031(k)— 1  (g)(4))  or  other 
unrelated  person,  (a  transfer )  if— 

(i)  Section  1031  applies  to  any  party 
to  the  transfer  or  to  any  related 
transaction;  and 

(ii)  A  principal  purpose  of  the  transfer 
or  any  related  transaction  is  to  avoid  or 
limit  the  application  of  the  alternative 
depreciation  system  (within  the 
meaning  of  section  168(g)). 


(2)  For  purposes  of  this  section,  a 
person  is  related  to  another  person  if 
they  bear  a  relationship  specified  in 
section  267(b)  or  section  707(b)(1). 

(b)  Allowable  depreciation  deduction 
for  property  subject  to  this  section — (1) 

In  general.  Property  ( tainted  property ) 
transferred  directly  or  indirectly  to  a 
taxpayer  by  a  related  person  ( related 
party )  as  part  of,  or  in  connection  with, 
a  transaction  in  which  the  related  party 
receives  tax-exempt  use  property 
[related  tax-exempt  use  property)  will,  if 
the  tainted  property  is  subject  to  an 
allowance  for  depreciation,  be  treated  in 
the  same  manner  as  the  related  tax- 
exempt  use  property  for  purposes  of 
determining  the  allowable  depreciation 
deduction  under  section  167(a)..Under 
this  paragraph  (b),  the  tainted  property 
is  depreciated  by  the  taxpayer  over  the 
remaining  recovery  period  of,  and  using 
the  same  depreciation  method  and 
convention  as  that  of,  the  related  tax- 
exempt  use  property. 

(2)  Limitations — (i)  Taxpayer's  basis 
in  related  tax-exempt  use  property.  This 
section  applies  only  with  respect  to  so 
much  of  the  taxpayer’s  basis  in  the 
tainted  property  as  does  not  exceed  the 
taxpayer’s  adjusted  basis  in  the  related 
tax-exempt  use  property  prior  to  the 
transfer.  Any  excess  of  the  taxpayer’s 
basis  in  the  tainted  property  over  its 
adjusted  basis  in  the  related  tax-exempt 
use  property  prior  to  the  transfer  is 
treated  as  property  to  which  this  section 
does  not  apply.  This  paragraph  (b)(2)(i) 
does  not  apply  if  the  related  tax-exempt 
use  property  is  not  acquired  from  the 
taxpayer  (e.g.,  if  the  taxpayer  acquires 
the  tainted  property  for  cash  but  section 
1031  nevertheless  applies  to  the  related 
party  because  the  transfer  involves  a 
qualified  intermediary). 

(ii)  Application  of  section  168(i)(7). 
This  section  does  not  apply  to  so  much 
of  the  taxpayer’s  basis  in  the  tainted 
property  as  is  subject  to  section 
168(i)(7). 

(c)  Belated  tax-exempt  use  property. 
(1)  For  purposes  of  paragraph  (b)  of  this 
section,  related  tax-exempt  use  property 
includes — 

(1)  Property  that  is  tax-exempt  use 
property  (as  defined  in  section  168(h)) 
at  the  time  of  the  transfer;  and 

(ii)  Property  that  does  not  become  tax- 
exempt  use  property  until  after  the 
transfer  if,  at  the  time  of  the  transfer,  it 
was  intended  that  the  property  become 
tax-exempt  use  property. 

(2)  For  purposes  of  determining  the 
remaining  recovery  period  of  the  related 
tax-exempt  use  property  in  the 
circumstances  described  in  paragraph 
(c)(l)(ii)  of  this  section,  the  related  tax- 
exempt  use  property  will  be  treated  as 
having,  prior  to  the  transfer,  a  lease  term 


equal  to  the  term  of  any  lease  that 
causes  such  property  to  become  tax- 
exempt  use  property. 

(d)  Examples.  The  following  examples 
illustrate  the  application  of  this  section. 
The  examples  do  not  address  common 
law  doctrines  or  other  authorities  that 
may  apply  to  recharacterize  or  alter  the 
effects  of  the  transactions  described 
therein.  Unless  otherwise  indicated, 
parties  to  the  transactions  are  not 
related  to  one  another. 

Example  1.  (i)  X  owns  all  of  the  stock  of 
two  subsidiaries,  B  and  Z.  X,  B  and  Z  do  not 
file  a  consolidated  federal  income  tax  return. 
On  May  5, 1995,  B  purchases  an  aircraft  (FA) 
for  SI  million  and  leases  it  to'a  foreign  airline 
whose  income  is  not  subject  to  United  States 
taxation  and  which  is  a  tax-exempt  entity  as 
defined  in  section  168(h)(2).  On  the  same 
date,  Z  owns  an  aircraft  (DA)  with  a  fair 
market  value  of  SI  million,  which  has  been, 
and  continues  to  be,  leased  to  an  airline  that 
is  a  United  States  taxpayer.  Z’s  adjusted  basis 
in  DA  is  SO.  The  next  day,  at  a  time  when 
each  aircraft  is  still  worth  SI  million,  B 
transfers  FA  to  Z  (subject  to  the  lease  to  the 
foreign  airlinfe)  in  exchange  for  DA  (subject 
to  the  lease  to  the  airline  that  is  a  United 
States  taxpayer).  Z  realizes  gain  of  SI  million 
on  the  exchange,  but  that  gain  is  not 
recognized  pursuant  to  section  1031(a) 
because  the  exchange  is  of  like-kind 
properties.  Assume  that  a  principal  purpose 
of  the  transfer  of  DA  to  B  or  of  FA  to  Z  is 
to  avoid  the  application  of  the  alternative 
depreciation  system.  Following  the  exchange, 
Z  has  a  SO  basis  in  FA  pursuant  to  section 
1031(d).  B  has  a  SI  million  basis  in  DA. 

(ii)  B  has  acquired  property  from  Z,  a 
related  person:  Z’s  gain  is  not  recognized 
pursuant  to  section  1031(a);  Z  has  received 
tax-exempt  use  property  as  part  of  the 
transaction:  and  a  principal  purpose  of  the 
transfer  of  DA  to  B  or  of  FA  to  Z  is  to  avoid 
the  application  of  the  alternative 
depreciation  system.  Accordingly,  the 
transaction  is  within  the  scope  of  this 
section.  Pursuant  to  paragraph  (b)  of  this 
section,  B  must  recover  its  SI  million  basis 
in  DA  over  the  remaining  recovery  period  of. 
and  using  the  same  depreciation  method  and 
convention  as  that  of,  FA,  the  related  tax- 
exempt  use  property.  . 

(iii)  If  F  A  did  not  become  tax-exempt  use 
property  until  after  the  exchange,  it  would 
still  be  related  tax-exempt  use  property  and 
paragraph  (b)  of  this  section  would  apply  if, 
at  the  time  of  the  exchange,  it  was  intended 
that  FA  become  tax-exempt  use  property. 

Example  2.  (i)  X  owns  all  of  tha-stock  of 
two  subsidiaries,  B  and  Z.  X,  B  and  Z  do  not 
File  a  consolidated  federal  income  tax  return. 
B  and  Z  each  own  identical  aircraft.  B’s 
aircraft  (FA)  is  leased  to  a  tax-exempt  entity 
as  defined  in  section  168(h)(2)  and  has  a  fair 
market  value  of  SI  million  and  an  adjusted 
basis  of  $500,000.  Z’s  aircraft  (DA)  is  leased 
to  a  United  States  taxpayer  and  has  a  fair 
market  value  of  SI  million  and  an  adjusted 
basis  of  S10.000.  On  May  1, 1995,  B  and  Z 
exchange  aircraft,  subject  to  their  respective 
leases.  B  realizes  gain  of  $500,000  and  Z 
realizes  gain  of  S990.000,  but  neither  person 
recognizes  gain  because  of  the  operation  of 
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section  1031(a).  Moreover,  assume  that  a 
principal  purpose  of  the  transfer  of  DA  to  B 
or  of  FA  to  Z  is  to  avoid  the  application  of 
the  alternative  depreciation  system. 

(ii)  As  in  example  1,  B  has  acquired 
property  from  Z,  a  related  person;  Z’s  gain  is 
not  recognized  pursuant  to  section  1031(a);  Z 
has  received  tax-exempt  use  property  as  part 
of  the  transaction;  and  a  principal  purpose  of 
the  transfer  of  DA  to  B  or  of  FA  to  Z  is  to 
avoid  the  application  of  the  alternative 
depreciation  system.  Thus,  the  transaction  is 
within  the  scope  of  this  section  even  though 
B  has  held  tax-exempt  use  property  for  a 
period  of  time  and,  during  that  time,  has 
used  the  alternative  depreciation  system  with 
respect  to  such  property.  Pursuant  to 
paragraph  (b)  of  this  section,  B,  which  has  a 
substituted  basis  determined  pursuant  to 
section  1031(d)  of  $500,000  in  DA,  must 
depreciate  the  aircraft  over  the  remaining 
recovery  period  of  FA,  using  the  same 
depreciation  method  and  convention.  Z 
holds  tax-exempt  use  property  with  a  basis 
of  $10,000,  which  must  be  depreciated  under 
the  alternative  depreciation  system. 

(iii)  Assume  the  same  facts  as  in  paragraph 
(i)  of  this  example,  except  that  B  and  Z  are 
members  of  an  affiliated  group  that  Tiles  a 
consolidated  federal  income  tax  return.  Of 
B’s  $500,000  basis  in  DA,  $10,000  is  subject 
to  section  168<i)(7)  and  therefore  not  subject 
to  this  section.  The  remaining  $490,000  of 
basis  is  subject  to  this  section. 

(e)  Effective  date.  This  section  applies 
to  transfers  made  on  or  after  April  20, 
1995. 

§  l.168(i)-2  Lease  term. 

(e)  In  general.  For  purposes  of  section 
168,  a  lease  term  is  determined  under 
all  the  facts  and  circumstances. 
Paragraph  (b)  of  this  section  and 
§  1.168(j)-lT,  Q&A  17,  provide  rules 
that  apply  to  determine  whether  a 
period  of  time  not  included  in  the  stated 
duration  of  an  original  lease  [additional 
period)  is  included  in  the  lease  term, 
under  certain  circumstances.  These 
rules  do  not  prevent  the  inclusion  of  an 
additional  period  in  the  lease  term  in 
other  circumstances. 

(b)  Lessee  retains  financial  obligation. 

(1)  An  additional  period  of  time  during 
which  a  lessee  may  not  continue  to  be 
the  lessee  will  nevertheless  be  included 
in  the  lease  term  if  the  lessee  (or  a 
related  person)  has  agreed  that  one  or 
both  of  them  will  or  could  be  obligated 
to  make  a  payment  of  rent  or  a  payment 
in  the  nature  of  rent  with  respect  to 
such  period. 

(2)  For  the  purposes  of  this  paragraph 
(b),  a  payment  in  the  nature  of  rent 
includes  a  payment  intended  to 
substitute  for  rent  or  to  fund  or 
supplement  the  rental  payments  of 
another.  For  example,  a  payment  in  the 
nature  of  rent  includes  a  payment  of  any 
kind  that  is  required  to  be  made  in  the 
event  that — 


(i)  The  leased  property  is  not  leased 
for  the  additional  period; 

(ii)  The  leased  property  is  leased  for 
the  additional  period  under  terms  that 
do  not  satisfy  specified  terms  and 
conditions; 

(iii)  There  is  a  failure  to  make  a 
payment  of  rent  with  respect  to  such 
additional  period;  or 

(iv)  Circumstances  similar  to  those 
described  in  paragraph  (b)(2)(i),  (ii),  or 
(iii)  occur. 

(3)  For  the  purposes  of  this  paragraph 
(b),  de  minimis  payments  will  be 
disregarded. 

(c)  Related  person.  For  purposes  of 
paragraph  (b)  of  this  section,  a  person  is 
related  to  the  lessee  if  such  person  is 
described  in  section  168(h)(4). 

(d)  Changes.in  status.  Section 
168(i)(5)  (changes  in  status)  applies  if  an 
additional  period  is  included  in  a  lease 
term  under  this  section  and  the  leased 
property  ceases  to  be  tax-exempt  use 
property  for  such  additional  period. 

(e)  Example.  The  following  example 
illustrates  the  application  of  this 
section.  The  example  does  not  address 
common  law  doctrines  or  other 
authorities  that  may  apply  to  cause  an 
additional  period  to  be  included  in  the 
lease  term  or  to  recharacterize  a  lease  as 
a  conditional  sale  or  otherwise  for 
federal  income  tax  purposes.  Unless 
otherwise  indicated,  parties  to  the 
transactions  are  not  related  to  one 
another. 

Example.  Financial  obligation  with  respect 
to  an  additional  period. — (i)  Facts.  X,  a 
taxable  corporation,  and  Y,  a  foreign  airline 
whose  income  is  not  subject  to  United  States 
taxation,  enter  into  a  lease  agreement  under 
which  X  agrees  to  lease  an  aircraft  to  Y  for 
a  period  of  10  years.  The  lease  agreement 
provides  that,  at  the  end  of  the  lease  period, 

Y  is  obligated  to  find  a  subsequent  lessee 
{ replacement  lessee)  to  enter  into  a 
subsequent  lease  { replacement  lease )  of  the 
aircraft  from  X  for  an  additional  10- year 
period.  The  provisions  of  the  lease  agreement 
require  that  any  replacement  lessee  be 
unrelated  to  Y  and  that  it  not  be  a  tax-exempt 
entity  as  defined  in  section  168(h)(2).  The 
provisions  of  the  lease  agreement  also  set 
forth  the  basic  terms  and  conditions  of  the 
replacement  lease,  including  its  duration  and 
the  required  rental  payments.  In  the  event  Y 
fails  to  secure  a  replacement  lease,  the  lease 
agreement  requires  Y  to  make  a  payment  to 
X  in  an  amount  determined  under  the  lease 
agreement. 

(ii)  Application  of  this  section.  The  lease 
agreement  between  X  and  Y  obligates  Y  to 
make  a  payment  in  the  event  the  aircraft  is 
not  leased  for  the  period  commencing  after 
the  initial  10-year  lease  period  and  ending  on 
the  date  the  replacement  lease  is  scheduled 
to  end.  Accordingly,  pursuant  to  paragraph 
(b)  of  this  section,  the  term  of  the  lease 
between  X  and  Y  includes  such  additional 
period,  and  the  lease  term  is  20  years  for 
purposes  of  section  168. 


(ii)  Facts  modified.  Assume  the  same  facts 
as  in  paragraph  (i)  of  this  example,  except 
that  Y  is  required  to  guarantee  the  payment 
of  rentals  under  the  10-year  replacement 
lease  and  to  make  a  payment  to  X  equal  to 
the  present  value  of  any  excess  of  the 
replacement  lease  rental  payments  specified 
in  the  lease  agreement  between  X  and  Y,  over 
the  rental  payments  actually  agreed  to  be 
paid  by  the  replacement  lessee.  Pursuant  to 
paragraph  (b)  of  this  section,  the  term  of  the 
lease  between  X  and  Y  includes  the 
additional’period,  and  the  lease  term  is  20 
years  for  purposes  of  section  168. 

(iv)  Changes  in  status.  If,  upon  the 
conclusion  of  the  stated  duration  of  the  lease 
between  X  and  Y,  the  aircraft  either  is 
returned  to  X  or  leased  to  a  replacement 
lessee  that  is  not  a  tax-exempt  entity  as 
defined  in  section  168(h)(2),  the  subsequent 
method  of  depreciation  will  be  determiner! 
pursuant  to  section  168(i)(5). 

(0  Effective  date.  This  section  applies 
to  leases  entered  into  on  or  after  April 
20,  1995. 

Margaret  Milner  Richardson, 

Commissioner  of  Internal  Revenue. 

|FR  Doc.  95-9946  Filed  4-20-95;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

28  CFR  Part  16 

[AAG/A  Order  No.  102-05) 

Exemption  of  Records  System  Under 
the  Privacy  Act 

AGENCY:  Department  of  Justice. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Department  of  Justice, 
Bureau  of  Prisons  (BOP),  proposes  to 
exempt  a  Privacy  Act  system  of  records 
from. subsections  (c)(3)  and  (4),  (d), 

(e)(2)  and  (3),  (e)(5)  and  (8),  (f)  and  (g) 
of  the  Privacy  Act,  5  U.S.C.  552a{j)(2) 
and  (k)(2).  This  system  of  records  is  the 
BOP  “Telephone  Activity  Record 
System  (JUSTICE/BOP-011) 

Information  in  this  system  relates  to 
inmate  telephone  activity  and  may 
include  information  relating  to  official 
Federal  investigations  and  matters  of 
law  enforcement  of  the  BOP  pursuant  to 
18  U.S.C.  2510  et  seq.,  3621,  4003,  4042 
and  4082.  The  exemptions  are  necessary 
to  protect  third  party  privacy  and  to 
avoid  interference  with  law  enforcement 
activities,  e.g.,  to  preclude  the 
disclosure  of  investigative  techniques, 
to  prevent  subjects  of  investigations 
from  frustrating  the  investigative 
process,  and  to  more  effectively  ensure 
the  safety,  security  and  good  order  of 
Federal  correctional  facilities. 

OATES:  Submit  any  comments  by  May 
22,  1995. 
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ADDRESSES:  Address  all  comments  to 
Patricia  E.  Neely,  Staff  Assistant, 

Systems  Policy  Staff,  Justice 
Management  Division,  Department  of 
Justice.  Washington,  DC  20530  (Room 
850,  WCTR  Building). 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  E.  Neely  (202-616-0178). 
SUPPLEMENTARY  INFORMATION:  In  the 
notice  section  of  today’s  Federal 
Register,  the  Department  of  Justice 
provides  a  description  of  the  * 
“Telephone  Activity  Record  System’’, 
JUSTICE/BOP-011.’’ 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601- 
612,  it  is  hereby  stated  that  the  order 
will  not  have  a  “significant  economic 
impact  on  a  substantial  number  of  small 
entities." 

List  of  Subjects  in  28  CFR  Part  16 

Administrative  practices  and 
procedure,  Freedom  of  Information  Act, 
Government  in  the  Sunshine  Act  and 
Privacy  Act. 

Pursuant  to  the  authority  vested  in  the 
Attorney  General  by  5  U.S.C.  552a  and 
delegated  to  me  by  the  Attorney  General 
Order  No.  793-78,  it  is  proposed  to 
amend  28  CFR  part  16  as  set  forth 
below. 

Dated:  April  6. 1995. 

Stephen  R.  Colgate, 

Assistant  Attorney  General  for 
Administration. 

1.  The  authority  for  part  16  continues 
to  read  as  follows: 

Authority:  5  U.S.C.  301. 552.  552a,  552b(g) 
and  553;  18  U.S.C.  4203(a)(1);  28  U.S.C.  509, 
510.  534;  31  U.S.C.  3717  and  9701. 

2.  It  is  proposed  to  amend  28  CFR 
16.97  by  adding  and  reserving 
paragraph  (d)  and  adding  paragraphs  (e) 
and  (0,  to  read  as  follows: 

\ 

§  16.97  Exemption  of  Federal  Bureau  of 
Prisons  (BOP)  Systems — limited  access. 

★  *  *  *  * 

(d)  [Reserved] 

(e)  The  following  system  of  records  is 
exempt  from  5  U.S.C.  552a  (c)(3)  and 

(4),  (d).  (e)(2)  and  (3).  (e)(5)  and  (8).  (f) 
and  (g): 

Telephone  Activity  Record  System 
(JUSTICE/BOP-011). 

(f)  These  exemptions  apply  only  to 
the  extent  that  information  in  this 
system  is  subject  to  exemption  pursuant 
to  5  U.S.C.  552a(j)(2)  and/or  (k)(2). 
Where  compliance  would  not  appear  to 
interfere  with  or  adversely  affect  the  law 
enforcement  process,  and/or  where  it 
may  be  appropriate  to  permit 
individuals  to  contest  the  accuracy  of 
the  information  collected,  the  applicable 
exemption  may  be  waived,  either 


partially  or  totally,  by  the  BOP. 
Exemptions  from  the  particular  f 
subsections  are  justified  for  the 
following  reasons: 

(1)  From  subsection  (c)(3)  to  the 
extent  that  this  system  of  records  is 
exempt  from  subsection  (d),  and  for 
such  reasons  as  those  cited  for 
subsection  (d)  in  paragraph  (f)(3)  below 

(2)  From  subsection  (c)(4)  to  the 
extent  that  exemption  from  subsection 
(d)  makes  this  exemption  inapplicable. 

(3)  From  the  access  provisions  of 
subsection  (d)  because  exemption  from 
this  subsection  is  essential  to  prevent 
access  of'information  by  record  subjects 
that  may  invade  third  party  privacy; 
frustrate  the  investigative  process; 
jeopardize  the  legitimate  correctional 
interests  of  safety,  security,  and  good 
order  of  prison  facilities;  or  otherwise 
compromise,  impede,  or  interfere  with 
BOP  or  other  law  enforcement  agency 
activities. 

(4)  From  the  amendment  provisions 
from  subsection  (d)  because  amendment 
of  the  records  may  interfere  with  law 
enforcement  operations  and  would 
impose  an  impossible  administrative 
burden  by  requiring  that,  in  addition  to 
efforts  to  ensure  accuracy  so  as  to 
withstand  possible  judicial  scrutiny,  it 
would  require  that  law  enforcement 
information  be  continuously 
reexamined,  even  where  the  information 
may  have  been  collected  from  the  record 
subject.  Also,  some  of  these  records 
come  from  other  Federal  criminal 
justice  agencies  or  State,  local  and 
foreign  jurisdictions,  or  from  Federal 
and  State  probation  and  judicial  offices, 
and  it  is  administratively  impossible  to 
ensure  that  the  records  comply  with  this 
provision. 

(5)  From  subsection  (e)(2)  because  the 
nature  of  criminal  and  other 
investigative  activities  is  such  that  vital 
information  about  an  individual  can  be 
obtained  from  other  persons  who  are 
familiar  with  such  individual  and  his/ 
her  activities.  In  such  investigations  it  is 
not  feasible  to  rely  solely  upon 
information  furnished  by  the  individual 
concerning  his/her  own  activities  since 
it  may  result  in  inaccurate  information. 

(6)  From  subsection  (e)(3)  because  in 
view  of  BOP’s  operational 
responsibilities,  application  of  this 
provision  to  the  collection  of 
information  is  inappropriate. 
Application  of  this  provision  could 
provide  the  subject  with  substantial 
information  which  may  in  fact  impede 
the  information  gathering  process  or 
compromise  an  investigation. 

(7)  From  subsection  (e)(5)  because  in 
the  collection  and  maintenance  of 
information  for  law  enforcement 
purposes,  it  is  impossible  to  determine 


in  advance  what  information  is 
accurate,  relevant,  timely  and  complete. 
Material  which  may  seem  unrelated, 
irrelevant  or  incomplete  when  collected 
may  take  on  added  meaning  or 
significance  at  a  later  date  or  as  an 
investigation  progresses.  Also,  some  of 
these  records  may  come  from  other 
Federal,  State,  local  and  foreign  law 
enforcement  agencies,  and  from  Federal 
and  State  probation  and  judicial  offices 
and  it  is  administratively  impossible  to 
ensure  that  the  records  comply  with  this 
provision.  It  would  also  require  that  law 
enforcement  information  be 
continuously  reexamined  even  where 
the  information  may  have  been 
collected  from  the  record  subject. 

(8)  From  subsection  (e)(8)  because  the 
nature  of  BOP  law  enforcement 
activities  renders  impractical  the  notice 
of  compliance  with  compulsory  legal 
process.  This  requirement  could  present 
a  serious  impediment  to  law 
enforcement  such  as  revealing 
investigative  techniques  or  the  existence 
of  confidential  investigations, 
jeopardize  the  security  of  third  parties, 
or  otherwise  compromise  law 
enforcement  efforts. 

(11)  From  subsections  (f)  and  (g)  to 
the  extent  that  this  system  is  exempt 
from  the  access  and  amendment 
provisions  of  subsection  (a). 

[FR  Doc.  95-9807  Filed  4-20-95;  8:45  am| 

BILLING  CODE  4410-05-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  228 
[FRL-5 194-4] 

Ocean  Dumping;  Proposed 
Designation  of  Site 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  designate  an 
ocean  dredged  material  disposal  site, 
the  Humboldt  Open  Ocgan  Dredged  Site 
(HOODS),  located  offshore  of  Humboldt 
Bay,  California,  for  the  disposal  of 
suitable  dredged  material  removed  from 
the  Humboldt  Bay  region  and  other 
nearby  harbors  or  dredging  sites.  EPA 
has  tentatively  determined  that  the  site 
selected  in  the  Draft  EIS  as  the  preferred 
site  will  be  the  site  designated  as 
HOODS  in  this  Proposed  Rule.  The 
proposed  HOODS  is  located  between 
approximately  3  and  4  nautical  miles  (5 
and  7  kilometers)  west  of  the  Humboldt 
Bay  entrance  and  occupies  an  area  of  1 
square  nautical  mile  (3  square 
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kilometers).  Water  depths  within  the 
area  range  from  160  to  180  feet  (49  to 
55  meters).  The  coordinates  of  the 
corners  of  the  proposed  square  site  are: 
40°48'25"  North  latitude  (N)by 
124°16'22"  West  longitude  (W); 

40°49'03"  N  by  124°17'22"  W;  40°47'38" 
N  bv  124°17'22"  N;  and  40°48T7"  N  by 
1'24°18'12"  W  (North  American  Datum 
from  1983).  This  proposed  action  is 
necessary  to  provide  an  acceptable 
ocean  dumping  site  for  disposal  of 
suitable  dredged  material  from  Northern 
California  dredging  sites,  including 
Humboldt  Bay  and  Harbor;  the 
suitability  of  proposed  dredged  material 
will  be  determined  by  appropriate 
sediment  testing  protocols.  The 
proposed  designation  of  HOODS  is  for 
a  period  of  50  years.  Disposal  operations 
at  the  site  will  be  prohibited  if  the  site 
management  and  monitoring  program  is 
not  implemented. 

DATES:  Comments  on  this  proposed  rule 
must  be  submitted  by  June  6,  1995. 
ADDRESSES:  Send  questions  or 
comments  to:  Mr.  Allan  Ota,  Ocean 
Disposal  Coordinator,  U.S. 
Environmental  Protection  Agency, 
Region  IX  (W-3-3),  75  Hawthorne 
Street,  San  Francisco,  California  94105, 
telephone  (415)  744-1980.  The 
supporting  document  for  this 
designation  is  the  Draft  Environmental 
Impact  Statement  (EIS)  for  Designation 
of  an  Ocean  Dredged  Material  Disposal 
Site  off  Humboldt  Bay,  California, 

March  1995,  which  is  available  for 
public  inspection  at  the  following 
locations: 

A.  EPA  Public  Information  Reference 
Unit  (PIRU),  Room  2904  (rear),  401  M 
Street,  S.W.,  Washington,  D.C. 

B.  EPA  Region  IX,  Library,  75 
Hawthorne  Street,  13th  Floor,  San 
Francisco,  California. 

C.  Humboldt  Bay  Harbor,  Recreation 
and  Conservation  District,  P.O.  Box 
1030,  Eureka,  California. 

D.  Humboldt  County  Library,  421  I 
Street,  Eureka,  California. 

E.  Humboldt  State  University  Library, 
Areata,  California. 

F.  Areata  City  Library,  500  7th  Street, 
Areata,  California. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Allan  Ota,  Ocean  Disposal 
Coordinator,  U.S.  Environmental 
Protection  Agency,  Region  IX  (W-3-3), 
75  Hawthorne  Street,  San  Francisco, 
California  94105,  telephone  (415)  744- 
1980. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

Section  102(c)  of  the  Marine 
Protection,  Research,  and  Sanctuaries  - 
Act  (MPRSA)  of  1972,  as  amended,  33 


U  S.C.  1401  et  seq.,  gives  the 
Administrator  of  EPA  authority  to 
designate  sites  where  ocean  dumping 
may  be  permitted.  On  October  1, 1986 
the  Administrator  delegated  authority  to 
designate  ocean  dredged  material 
disposal  sites  (ODMDS)  to  the  Regional 
Administrator  of  the  EPA  Region  in 
which  the  sites  are  located.  The 
proposed  HOODS  designation  action  is 
being  made  pursuant  to  that  authority. 

The  EPA  Ocean  Dumping  Regulations 
(40  CFR  228.4)  state  that  ocean  dumping 
sites  will  be  designated  by  publication 
pursuant  to  40  CFR  part  228.  This 
proposed  site  designation  is  being 
published  as  proposed  rulemaking  in 
accordance  with  §  228.4(e)  of  the  Ocean 
Dumping  Regulations,  which  permits 
the  designation  of  ocean  disposal  sites 
for  dredged  material.  Interested  persons 
may  participate  in  this  proposed 
rulemaking  by  submitting  written 
comments  within  45  days  of  the  date  of 
this  publication  to  the  address  given 
above. 

The  proposed  HOODS  is  located 
between  approximately  3  and  4  nautical 
miles  (5  and  7  kilometers)  west  of  the 
Humboldt  Bay  entrance  and  occupies  an 
area  of  approximately  1  square  nautical 
mile  (3  square  kilometers).  Water  depths 
within  the  area  range  from 
approximately  160  to  180  feet  (49  to  55 
meters).  The  coordinates  of  the  corners 
of  the  proposed  square  site  are: 
40°48'25"  North  latitude  (N]f  by 
124°16'22"  West  longitude  (W); 
40°49'03"  N  by  124°17'22"  W;  40°47'38" 
N  by  124°17'22"  N;  and  40°48'17''  N  by 
124°18'12"  W  (North  American  Datum 
from  1983).  EPA  Region  IX  now 
proposed  to  designate  HOODS  as  an 
ocean  dredged  material  disposal  site  for 
continued  use  for  a  period  of  50  years. 

Site  use  is  subject  to  implementation 
of  site  management  and  monitoring 
requirements  contained  in  the  Draft  EIS, 
which  are  now  identified  as  the  draft 
Site  Management  and  Monitoring  Plan 
(SMMP)  for  the  HOODS.  The  draft 
SMMP  incorporates  a  tiered  site 
monitoring  structure  and  MPRSA 
Section  103  permit  review,  and 
identifies  standard  conditions  that  must 
be  included  in  any  permit  or 
authorization  for  disposal  site  use. 

B.  EIS  Development 

Section  102(c)  of  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969,  42  U.S.C.  4321  et  seq.,  requires 
that  Federal  agencies  prepare  an 
environmental  impact  statement  (EIS) 
on  proposals  for  major  Federal  actions 
significantly  affecting  the  quality  of  the 
human  environment.  The  object  of 
NEPA  is  to  build  into  the  agency 
decis' on-making  process  careful 


consideration  of  all  environmental 
aspects  of  proposed  actions,  including 
evaluation  of  reasonable  alternatives  to 
the  proposed  action. 

A  Notice  of  Availability  of  the  Draft 
EIS  has  been  published  in  the  Federal 
Register  discussing  EPA's  intent  to 
designate  an  open  ocean  dredged 
material  disposal  site  off  Humboldt  Bay 
California.  The  Draft  EIS,  titled:  Draft 
Environmental  Impact  Statement  (EIS) 
for  Designation  of  an  Ocean  Dredged 
Material  Disposal  Site  off  Humboldt 
Bay,  California,  evaluated  a  range  of 
potential  alternative  disposal  sites  as 
summarized  below.  The  comment 
period  will  close  45  days  after  the 
Notice  of  Availability  of  the  Draft  EIS 
has  been  published  in  the  Federal 
Register.  Anyone  desiring  a  copy  of  the 
Proposed  Rule  or  Draft  EIS  may  obtain 
them  from  the  EPA  Region  IX  office 
address  given  above. 

EIS  Alternatives  Analysis 

On  average,  over  800,000  cubic  yards 
of  dredged  material  are  generated 
annually  as  a  result  of  routine  federal 
maintenance  dredging  operations  by  the 
U.S.  Army  Corps  of  Engineers  (Corps)  in 
Humboldt  Bay  and  Harbor.  Historically, 
most  of  this  dredged  material  has  been 
disposed  at  3  different  sites  offshore  of 
Humboldt  Bay.  Although  dredged 
material  has  been  disposed  at  the  sites 
known  as  “SF-3”  and  “NDS”  in  the 
past,  environmental  and  navigational 
safety  concerns  shifted  disposal 
operations  to  HOODS  for  the  last  3 
years. 

EPA's  analysis  of  alternatives 
included  detailed  examination  of 
several  potential  ocean  dumping  sites 
for  dredged  materials  from  the 
Humboldt  Bay  region  and  other  nearby 
harbors  or  dredging  sites,  including 
potential  alternative  means  of  handling 
these  dredged  materials  other  than 
disposal  at  an  ocean  dump  site. 
Alternatives  evaluated  in  detail  in  the 
draft  EIS  are  discussed  below.  Note  that 
designation  of  an  ocean  dumping  site 
does  not  authorize  any  actual  dumping 
and  does  not  preclude  EPA  or  the  Corns 
from  finding  in  the  future,  or  for 
individual  projects,  that  alternative 
means  of  managing  dredged  materials 
from, the  Humboldt  Bay  region  are 
available  and  environmentally 
preferable. 

EPA  has  determined  that  it  is 
necessary  to  designate  an  ocean 
dumping  site  for  dredged  materials  from 
Humboldt  Bay  site  now,  even  if 
alternatives  to  ocean  dumping  should 
eventually  prove  to  be  available, 
because  it  is  unlikely  that  alternative 
means  of  managing  dredged  material 
will  accommodate  all  of  the  dredged 
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material  that  will  be  generated  in  the 
future.  As  discussed  in  the  Draft  EIS, 
there  are  significant  limitations  at 
present  to  the  potential  alternatives  to 
ocean  dumping  of  dredged  material  in 
the  Humboldt  Bay  region.  However,  in 
all  cases,  the  disposition  of  dredged 
materials  from  individual  projects  will 
be  evaluated  by  EPA  Region  IX  and  the 
Corps’  San  Francisco  District  on  a  case- 
by-case  basis,  taking  into  account  all  the 
alternatives  available  at  the  time  of 
permitting.  Beneficial  reuse  alternatives 
will  be  preferred  over  ocean  disposal 
whenever  they  are  practicable  and 
would  cause  less  adverse  impacts  than 
ocean  disposal.  . 

The  following  ocean  disposal 
alternatives  were  evaluated  in  the  Draft 
EIS: 

1.  No  Action — Failure  to  designate  a 
permanent  ocean  disposal  site  pursuant 
to  Section  102  of  the  MPRSA  would 
have  significant  negative  consequences. 
First,  the  continued  foreseeable  need  to 
have  an  appropriate  site  for  disposal  of 
suitable  sediments  from  various 
Humboldt  Bay  dredging  projects  would 
place  pressure  on  the  Corps  and  EPA  to’ 
approve  on  a  project-by-project  basis  the 
use  of  existing  or  temporary  ocean 
dumping  locations  pursuant  to  MPRSA 
Section  103.  This  could  result  in: 
Increased  cumulative  effects  if  multiple 
disposal  sites  were  used  over  time; 
projects  delays  (with  potential 
navigation  and  human  safety 
consequences);  and  the  inefficient 
expenditure  of  limited  government 
resources  on  multiple  site  designation 
actions  and  monitoring  programs  over 
time.  Second,  the  Water  Resources 
Development  Act  of  1992  prohibits  the 
continued  use  of  ocean  dump  sites 
which  have  not  been  designated  by  EPA 
as  Section  102  dump  sites  by  the  end  of 
1997.  If  EPA  fails  to  designate  the 
HOODS  by  that  date,  then  ocean 
disposal  of  dredged  materials  taken 
from  Humboldt  Bay  projects  will  be 
effectively  precluded  under  Section  102 
of  the  MPRSA. 

2.  Upland  Disposal — Several  upland 
sites  were  considered  for  disposal  of 
dredged  materials  from  Humboldt  Bay. 
including  the  "Superbowl”  site  which 
was  originally  designed  to  contain 
approximately  1  million  cubic  yards  of 
dredged  material.  EPA  has  eliminated 
the  “Superbowl”  site  from  further 
consideration  in  the  Draft  EIS  because  of 
the  nearby  presence  of  an  endangered 
plant  species  [Erysium  menziesii,  or 
Menzie’s  Wallflower)  and  the  small 
capacity  of  the  site  relative  to  the  needs 
of  harbor  maintenance  and  new  work 
dredging  over  a  50-year  period.  Other 
land  disposal  sites  were  also  considered 
but  were  not  investigated  in  detail 


because  of  the  potential  for  adverse 
impacts  on  wetlands,  inadequate 
capacity,  and/or  conflicts  with  other 
land  uses. 

3.  Beach  Nourishment — This  disposal 
alternative  was  considered  because 
much  of  the  sediment  dredged  from  the 
Humboldt  Bay  region  is  sand. 

(Sediments  dredged  from  the  Bar  and 
Entrance,  North  Bay  Channels,  and  the 
Field’s  Landing  Channel  in  the  area 
north  of  Buhne  Point  are  predominately 
medium-  to  fine-grained  sand.  However, 
sediments  in  the  southern  reach  of  the 
Field’s  Landing  Channel  and  the  Samoa 
and  Eureka  Channels  have  historically 
been  finer-grained  material  that  would 
not  be  suitable  for  beach  nourishment.) 
EPA  has  eliminated  this  alternative  from 
further  consideration  for  these  areas 
because  the  dredging  and  disposal 
operations  are  not  expected  to  be 
practicable  for  all  of  the  material 
generated  in  the  region.  Stationary 
dredging  plants  cannot  be  used  in  the 
entrance  and  main  channel  areas 
because  of  exposure  to  rough  sea 
conditions.  Use  of  a  hopper  dredge 
would  require  rehandling  which  would 
result  in  adverse  localized  (in-bay) 
environmental  impacts.  The  dredged 
sediments  would  be  deposited  at  a 
sheltered  in-bay  site  by  hopper  dredge 
(effects  on  in-bay  biota),  and 
hydraulically  re-dredged  for  transport 
by  slurry  pipeline  to  the  North  or  South 
Spit  beach  sites.  Dredging  and  nearshore 
disposal  directly  via  hopper  dredge 
without  rehandling  is  discussed  below 
This  alternative  would  have  greater 
overall  adverse  impacts  than  the 
preferred  alternative  (HOODS).  (Note 
that  EPA  and  the  Corps  may  still 
determine  that  beach  nourishment  is  the 
preferable  alternative  for  individual 
projects  on  a  case-by-case  basis.) 

4.  Disposal  off  the  Continental  Shelf — 
The  EPA  Ocean  Dumping  Regulations 
(40  CFR  228.5(e))  state  that  the  EPA 
will,  whenever  feasible,  designate  ocean 
dumping  sites  beyond  the  edge  of  the  ' 
continental  shelf  and/or  at  sites  that 
have  been  historically  used  (to 
minimize  cumulative  effects).  Disposal 
off  the  continental  shelf  would  require 
use  of  a  site  located  10  nautical  miles 
(19  kilometers)  or  farther  from 
Humboldt  Bay.  The  Corps  has 
determined  that  the  Zone  of  Siting 
Feasibility  (ZSF — the  radius  limit  for 
economically  feasible  disposal 
operations  for  the  Humboldt  Bay  area)  is 
4  nautical  miles  from  the  entrance  to 
Humboldt  Bay.  EPA  has  therefore 
eliminated  alternatives  off  the 
continental  shelf  because  they  would  be 
outside  the  ZSF,  and  because  historical 
disposal  sites  exist  on  the  continental 
shelf  within  the  ZSF. 


5.  Nearshore  Disposal  Site  (NDS) — 

This  alternative  site  is  located 
approximately  2  nautical  miles  (4 
kilometers)  southwest  of  the  Humboldt 
Harbor  mouth.  Two  disposal  episodes 
occurred  at  this  site  as  part  of  a  study 
to  determine  whether  sediments 
discharged  at  the  NDS  would  remain  in 
the  littoral  zone  and  promote  beach 
nourishment.  The  study  indicated  some 
shoaling  and  some  evidence  of 
shoreward  transport.  EPA  has 
eliminated  this  alternative  from  further 
consideration  because,  while  it  provides 
a  potential  beneficial  reuse  of  sandy 
sediments,  there  has  been  strong 
objection  by  local  fishermen’s  groups  to 
the  use  of  this  site  based  on  adverse 
impacts  on  navigational  safety  in  the 
vicinity  of  the  southern  approach  and 
on  commercial  fishery  resources  that 
inhabit  the  nearshore  area.  These 
resources  include  egg-brooding 
Dungeness  crab,  juvenile  Dungeness 
crab,  and  juvenile  English  sole.  This 
alternative  would  have  greater  overall 
adverse  impacts  than  the  preferred 
alternative  (HOODS). 

6.  Disposal  Site  SF— 3 — This 
alternative  disposal  site  is  located 
approximately  1  nautical  mile  (2 
kilometers)  southwest  of  the  Humboldt 
Harbor  mouth.  This  site  has  been  used 
previously  by  the  Corps  for  disposal  of 
dredged  material  from  Humboldt  Bay 
This  site  was  de-designated  as  an 
interim  site  on  December  31, 1988, 
although  it  had  been  used  subsequently 
under  authority  of  the  provisions  of 
Section  103  of  the  MPRSA.  EPA  has 
eliminated  this  alternative  from  further 
consideration  because  of  concerns  about 
adverse  impacts  on  safe  navigation  and 
on  commercial  and  recreational 
fisheries.  This  site  would  have  greater 
overall  adverse  impacts  than  the 
preferred  alternative  (HOODS). 

7.  Humboldt  Open  Ocean  Disposal 
Site  (HOODS) — The  Draft  EIS  identified 
this  alternative  site  as  the  preferred 
alternative  based  on  comparison  to  the 
alternative  sites  listed  above,  and  to  the 
specific  selection  criteria  listed,  in  40 
CFR  228.6(a).  The  proposed  HOODS  is 
located  furthest  from  the  coast  (between 
approximately  3  and  4  nautical  miles 
west  of  the  Humboldt  Bay  entrance)  and 
in  the  deepest  depth  range 
(approximately  160  to  180  feet,  or  49  to 
55  meters).  The  1  square  nautical  mile 
(3  square  kilometer)  site  represents  an 
extremely  small  area  relative  to  the 
extent  of  similar  habitat  in  the 
surrounding  region.  Bathymetric  and 
sediment  surveys  indicate  the  proposeo 
HOODS  is  located  in  a  depositional  area 
which  is  ljkely  to  retain  dredged 
material  deposited  on  the  sea  floor.  No 
significant  impacts  to  other  resources  or 
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amenity  areas  are  expected  to  result 
from  the  proposed  designation  of  the 
HOODS.  Existing  and  potential  fisheries 
resources  within  the  proposed  HOODS 
are  minimal  relative  to  the  other  ocean 
or  nearshore  alternatives  and  the  site  is 
removed  from  more  important  fishing 
grounds  located  closer  to  or  within  the 
other  alternative  sites.  Studies  have 
shown  that  abundances  and  biomass  of 
demersal  Fishes  and  megafaunal 
invertebrates,  at  the  proposed  HOODS 
are  lower  than  those  at  the  other 
alternative  sites.  Water  column  impacts 
resulting  from  disposal  of  dredged 
material  are  expected  to  be  temporary 
and  localized  within  the  site.  Therefore, 
potential  impacts  to  surface  and  mid- 
water  dwelling  organisms,  such  as 
seabirds,  marine  mammals,  and 
midwater  fishes,  are  expected  to  be 
insignificant. 

EPA  has  determined  that  this 
proposed  site  represents  the 
environmentally  preferred  alternative 
for  designation  of  an  open  ocean 
dredged  material  disposal  site  for  the 
Humboldt  Bay  area.  Its  selection,  along 
with  the  general  and  specific 
restrictions  on  site  use,  avoids  and 
minimizes  environmental  harm  from 
ocean  disposal  of  suitable  dredged 
material  to  the  maximum  extend 
practicable.  A  Record  of  Decision  (ROD) 
will  not  be  issued  as  a  separate 
document;  instead  the  Final  Rule  will 
serve  as  the  ROD  for  proposed 
designation  of  the  HOODS. 

C.  Regulatory  Requirements 

Consistency  With  the  Coastal  Zone 
Management  Act 

EPA  will  prepare  a  Coastal 
Consistency  Determination  (CCD) 
document  based  on  the  evaluations 
presented  in  the  Draft  EIS.  The  CCD  will 
evaluate  whether  the  proposed  action — 
designation  of  the  HOODS  as  described 
in  the  Draft  EIS  as  an  ocean  disposal  site 
for  up  to  50  years,  for  dredged  material 
meeting  ocean  disposal  criteria — would 
be  consistent  with  the  provisions  of  the 
Coastal  Zone  Management  Act.  The  CCD 
will  be  formally  presented  to  the 
California  Coastal  Commission  at  the 
scheduled  public  hearing.  Any 
Commission  recommendations  will  be 
incorporated,  as  appropriate,  into  the 
Final  EIS  and  Final  Rule. 

Endangered  Species  Act  Consultation 

EPA  has  initiated  consultations  with 
the  National  Marine  Fisheries  Service 
(NMFS)  and  the  U.S.  Fish  and  Wildlife 
Service  (FWS)  pursuant  to  provisions  of 
the  Endangered  Species  Act,  regarding 
the  potential  for  designation  and  use  of 
any  of  the  alternative  ocean  disposal 


sites  under  study  to  jeopardize  the 
continued  existence  of  any  federally 
listed  threatened  or  endangered  species. 
This  consultation  process  will  be  fully 
documented  in  the  Final  EIS. 

Compliance  With  Ocean  Dumping 
Criteria 

Five  general  criteria  are  used  in  the 
selection  and  approval  of  ocean  disposal 
sites  for  continuing  use  (40  CFR  228.5). 
First,  sites  must  be  selected  to  minimize 
interference  with  other  activities, 
particularly  avoiding  fishery  areas  or 
major  navigation  areas.  Second,  sites 
must  be  situated  such  that  temporary 
(during  initial  mixing)  water  quality 
perturbations  caused  by  disposal 
operations  would  be  reduced  to  normal 
ambient  levels  before  reaching  any 
beach,  shoreline,  sanctuary,  or 
geographically  limited  fishery  area. 

Third,  if  site  designation  studies  show 
that  any  interim  disposal  site  does  not 
meet  the  site  selection  criteria,  use  of 
such  site  shall  be  terminated  as  soon  as 
an  alternate  site  can  be  designated. 
Fourth,  disposal  site  size  must  be 
limited  in  order  to  localize  for 
identification  and  control  any 
immediate  adverse  impacts,  and  to 
facilitate  effective  monitoring  for  long- 
range  effects.  Fifth,  EPA  must,  wherever 
feasible,  designate  ocean  dumping  sites 
beyond  the  edge  of  the  continental  shelf 
and/or  where  historical  disposal  has 
occurred. 

As  described  in  the  Draft  EIS,  the 
proposed  HOODS  was  specifically 
selected  to  comply  with  these  general 
criteria.  First,  as  discussed  further 
below  in  discussing  the  11  specific  site 
selection  criteria,  EPA  has  determined 
that  the  proposed  HOODS  is  not  a 
significant  fishery  area,  is  not  a  major 
navigation  area  and  otherwise  has  no 
geographically  limited  resource  values 
that  are  not  abundant  in  other  parts  of 
this  coastal  region.  Second,  as  also 
discussed  further  below,  dredged 
material  deposited  at  the  proposed  site 
is  not  expected  to  reach  any  significant 
area  such  as  a  marine  sanctuary,  beach, 
or  other  important  natural  resource  area. 
Third,  although  it  is  a  historically  used 
site,  the  proposed  HOODS  is  not  an 
interim  disposal  site.  Fourth,  the 
proposed  site  has  an  appropriately 
limited  size  and  has  been  selected  to 
allow  for  effective  monitoring.  Fifth, 
although  the  proposed  site  is  not  located 
beyond  the  continental  shelf,  it  is 
located  in  an  area  historically  used  for 
dumping. 

In  addition  to  the  5  general  criteria,  11 
specific  site  selection  criteria  are  listed 
in  40  CFR  228.6(a)  of  the  EPA  Ocean 
Dumping  Regulations  for  evaluation  of 
all  candidate  disposal  sites.  The  5 


general  criteria  and  the  11  specific 
factors  overlap  to  a  great  degree.  The 
proposed  HOODS  site,  as  discussed 
below,  is  also  acceptable  under  each  of 
the  11  specific  criteria. 

1.  Geographical  position,  depth  of 
water,  bottom  topography  and  distance 
from  coast  (40  CFR  228.6(a)(1)).  The 
proposed  HOODS  is  located  between 
approximately  3  and  4  nautical  miles  (5 
and  7  kilometers)  west  of  the  Humboldt 
Bay  entrance  and  occupies  an  area  of  1 
square  nautical  mile  (3  kilometers). 

Water  depths  within  the  area  range  from 
160  to  180  feet  (49  to  55  meters). 
Bathymetric  and  sediment  surveys 
indicate  that  the  proposed  site  is  located 
in  a  depositional  area.  The  proposed 
site’s  depositional  nature  and  natural 
topography  is  expected  to  minimize  the 
extent  of  potential  impacts  to  the 
benthos,  and  is  expected  to  facilitate 
long-term  containment  of  deposited 
material  as  well  as  site  monitoring 
activities. 

2  Location  in  relation  to  breeding, 
spawning,  nursery,  feeding,  or  passage 
areas  of  living  resources  in  adult  or 
juvenile  phases  (40  CFR  228.6(a)(2)). 

The  proposed  HOODS  provides  feeding 
and  breeding  areas  for  common  resident 
benthic  species.  Floating  larvae  and  eggs 
of  various  species  are  expected  to  be 
found  at  and  near  the  water  surface  at 
the  site  as  well  as  the  alternative  sites 
evaluated.  However,  the  proposed 
designation  of  the  site  is  not  expected  to 
affect  any  geographically  limited  (i.e. , 
unique)  habitats,  breeding  sites,  or 
critical  areas  that  are  essential  to  rare  or 
endangered  species.  In  comparison  to 
the  other  alternative  sties  evaluated,  the 
proposed  site  has  the  least  potential  for 
adverse  impact  to  commercially 
important  species. 

3.  Location  in  relation  to  beaches  and 
other  amenity  areas  (40  CFR 
228.6(a)(3)).  The  proposed  HOODS  site 
is  located  between  approximately  3  and 
4  nautical  miles  (5  and  7  kilometers) 
west  of  the  Humboldt  Bay  entrance  and 
approximately  4  to  7  nautical  miles 
from  the  closest  nearshore  resources, 
beaches,  and  other  coastal  amenity 
areas.  Ocean  currents  in  the  vicinity  of 
the  proposed  HOOD  flow  predominately 
to  the  northwest  and  offshore  in  the 
winter  and  predominately  to  the 
southwest  and  offshore  in  the  summer 
Current  speeds  are  usually  on  the  order 
of  0.5  knot  (25  centimeters  per  second) 
at  the  surface  and  less  at  depth.  These 
flows  may  be  strongly  influenced  by 
local  winds  and  tides.  Any  residual 
suspended  solids  from  disposal 
operations  at  the  proposed  HOODS  are 
expected  to  move  primarily  to  the 
northwest  or  southwest  depending  on 
the  oceanographic  season  during  any 
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one  year  and  generally  in  the  offshore 
direction  throughout  the  year.  Because 
of  the  relatively  shallow  depths  and 
slow  current  speeds,  it  is  predicated  that 
the  vast  bulk  of  the  disposed  material 
will  remain  within  the  proposed 
disposal  site.  For  the  above  reasons, 

EPA  has  determined  that  aesthetic 
impacts  of  plumes,  transport  of  dredged 
material  to  any  shoreline,  and 
alternation  of  any  habitat  of  special 
biological  significance  or  marine 
sanctuary  is  not  expected  to  occur  if  this 
proposed  site  is  designated. 

4.  Types  and  quantities  of  wastes 
proposed  to  be  disposed  of,  and 
proposed  methods  of  release,  including 
methods  of  packing  the  waste,  if  any  (40 
C.FR  228.6(a)(4)).  Over  800,000  cubic 
yards  of  dredged  material  are  generated 
annually  as  a  result  of  federal 
maintenance  dredging  operations  by  the 
Corps  in  Humboldt  and  Harbor.  In 
addition,  larger  volumes  of  dredged 
material  (e.g.,  from  deepening  projects) 
may  also  be  generated  periodically. 
Typical  composition  of  dredged 
material  disposed  at  the  site  is  expected 
to  range  between  two  types: 
“predominantly  sand”  (grain  size 
greater  than  0.075  millimeters)  versus 
“predominantly  silt-clay”  (grain  size 
less  than  0.075  millimeters).  These 
material  types  are  based  on  data  from 
historical  projects  from  the  Humboldt 
Bay  region.  The  expected  typical 
disposal  method  would  involve  hopper 
dredges  (hydraulic  dredging),  with  a 
maximum  capacity  of  up  to  5,000  cubic 
yards  but  typically  carrying  loads  of 
approximately  2,000  to  3,000  cubic 
yards  of  dredged  material  per  trip. 
Dredged  material  would  not  be 
packaged.  All  dredged  material 
proposed  for  disposal  at  the  proposed 
site  must  be  suitable  for  ocean  disposal. 
This  determination  will  be  made  by 
DPA  Region  IX  and  the  Corps’  San 
Francisco  District  based  upon  the 
results  of  an  evaluation  of  information 
developed  in  accordance  with  the  1991 
EP A/Corps  “Green  Book”  (e.g.,  physical, 
chemical  and  biological  tests)  before  a 
MPRSA  Section  103  permit  can  be 
issued.  Dumping  of  prohibited  materials 
or  other  industrial  or  municipal  wastes 
will  not  be  permitted  at  the  proposed 
site  (40  CFR  227.5  and  227.6(a)). 
Existing  information  suggests  that  it  is 
appropriate  to  dispose,  via  hopper 
dredge  or  bottom-dump  barge,  of  the 
type  of  dredged  material  that  will  be 
removed  from  the  Humboldt  Bay  region 
at  the  proposed  HOODS.  Because  of  the 
relatively  shallow  depths  and  slow 
current  speeds,  the  dredged  material  is 
expected  to  settle  rapidly  to  the  ocean 
bottom  within  the  boundaries  of  the 


proposed  site  and  not  to  create  plumes 
which  will  reach  significant  areas  such 
as  marine  sanctuaries,  recreational 
areas,  or  geographically  limited  habitats 
at  greater  than  background 
concentrations.  Disposing  dredged 
material  at  the  proposed  site  which 
meets  regulatory  criteria  for  ocean 
dumping  is  expected  to  create  some 
limited  alteration  of  benthic  habitat 
within  site  boundaries,  but  should  not 
create  substantial  adverse  impacts 
extending  beyond  site  boundaries.  For 
these  reasons,  no  significant  adverse 
impacts  are  expected  to  be  associated 
with  the  types  and  quantities  of  dredged 
material  that  may  be  disposed  at  the 
proposed  site. 

5.  Feasibility  of  surveillance  and 
monitoring  (40  CFR  228.6(a)(5)).  EPA 
Region  IX  and  the  Corps’  San  Francisco 
District  share  the  responsibilities  of 
managing  and  monitoring  the  disposal 
site,  and,  with  the  on-site  assistance  of 
the  U.S.  Coast  Guard  (USCG),  to  enforce 
permit  conditions  within  the  limits  of 
their  jurisdiction.  The  proposed  HOODS 
is  located  between  approximately  3  and 
4  nautical  miles  (5  and  7  kilometers) 
offshore  and  occupies  an  area  ranging  in 
depth  from  160  and  180  feet  (49  to  55 
meters).  Standardized  equipment  and 
techniques  would  be  used  for 
surveillance  and  monitoring  activities 
during  transit  to  and  at  the  proposed 
site,  as  described  in  the  SMMP  included 
in  the  Draft  EIS.  Based  on  previous 
experience  at  other  ocean  dredged 
material  disposal  sites  located  farther 
offshore  and  in  deeper  waters,  EPA  has 
determined  that  the  surveillance  and 
monitoring  activities  are  fully  feasible  to 
implement  at  the  proposed  HOODS. 

6.  Dispersal,  horizontal  transport  and 
vertical  mixing  characteristics  of  the 
area,  including  prevailing  current 
direction  and  velocity,  if  any  (40  CFR 
228.8(a)(6)).  Ocean  currents  in  the 
vicinity  of  the  proposed  HOODS  flow 
predominantly  to  the  northwest  and 
offshore  in  the  winter  and 
predominantly  to  the  southwest  and 
offshore  in  the  summer.  Current  speeds 
are  usually  on  the  order  of  0.5  knot  (25 
centimeters  per  second)  at  the  surface 
and  less  at  depth.  These  flows  may  be 
strongly  influenced  by  local  winds  and 
tides.  Any  residual  suspended  solids 
from  disposal  operations  at  the 
proposed  HOODS  are  expected  to  move 
primarily  to  the  northwest  or  southwest 
depending  on  the  oceanographic  season 
during  any  one  year  and  generally  in  the 
offshore  direction  throughout  the  year. 
Because  of  the  relatively  shallow  depths 
and  slow  current  speeds,  it  is  predicted 
that  the  vast  bulk  of  the  disposed 
material  will  remain  within  the 
proposed  disposal  site.  For  these 


reasons,  EPA  has  determined  that  the 
dispersal,  transport  and  mixing 
characteristics  of  the  proposed  site,  and 
its  current  velocities  and  directions,  are 
appropriate  for  its  proposed  designation 
as  a  dredged  material  disposal  site. 

7.  Existence  and  effects  of  current  and 
previous  discharges  and  dumping  in  the 
area  (including  cumulative  effects)  (40 
CFR  228.6(a)(7)).  Under  an  MPRSA 
Section  103  permit,  the  Corps  has  been 
discharging  on  average  over  800,000 
cubic  yards  of  dredged  material  at  the 
proposed  HOODS.  The  NDS  has  been 
used  for  two  disposal  episodes,  totaling 
over  1.4  million  cubic  yards.  The  SF-3 
site  has  been  used  for  dredged  material 
from  maintenance  dredging  operations 
since  the  1940’s.  It  is  estimated  that  a 
total  of  20  to  25  million  cubic  yards  of 
dredged  material  from  the  Humboldt 
Bay  Federal  navigation  channels  has 
been  disposed  at  the  SF-3  site.  No  other 
documented  disposal  of  dredged 
material  has  occurred  within  or  in  the 
vicinity  of  the  proposed  site. 

In  addition,  no  other  discharges  occur 
in  the  immediate  vicinity  of  the 
HOODS.  The  Simpson  Paper  Company 
presently  discharges  freshwater  through 
an  outfall  into  ocean  waters  adjacent  to 
the  Samoa  Peninsula,  although 
historically  it  discharged  bleached  kraff 
pulp  effluent.  The  outfall  is 
approximately  3  nautical  miles  (5.5 
kilometers)  east  of  the  HOODS,  3 
nautical  miles  (5.5  kilometers)  north  of 
the  SF-3  site,  and  3.5  nautical  miles  (6.5 
kilometers)  north  of  the  NDS.  The 
Louisiana  Pacific  Corporation  owns  and 
operates  a  market  bleached  kraft  pulp 
mill  located  on  the  Samoa  Peninsula. 
The  discharge  from  this  outfall  consists 
of:  Process  wastewater  from  kraft 
pulping,  pulp  bleaching,  and  pulp 
drying;  solids  from  its  water  treatment 
plant:  power  boiler  effluent;  and 
stormwater,  As  authorized  under  its 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  Permit,  the 
Louisiana  Pacific  Corporation  is 
prohibited  from  discharging  waste  water 
in  violation  of  effluent  standards  or 
prohibitions  established  under  Section 
307(a)  of  the  Clean  Water  Act,  and  it  is 
prohibited  from  discharging  sewage 
sludge.  The  outfall  is  located 
approximately  3.5  nautical  miles  (6.5 
kilometers)  east  of  the  HOODS,  3.5 
nautical  miles  (6.5  kilometers)  north  of 
the  SF-3  site,  and  4  nautical  miles  (7.5 
kilometers)  north  of  the  NDS.  Prevailing 
near-shore  currents  would  direct 
discharge  plumes  from  both  outfalls  up 
or  down  the  coast,  depending  on  the 
seasonal  current  regime,  not  offshore 
toward  the  HOODS.  The  effects  of 
discharges  are  expected  to  be  limited  to 
local  areas  near  the  outfalls  and  to  not 
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extend  to  the  vicinity  of  the  proposed 
ocean  dredged  material  disposal  site 
(HOODS).  For  the  above  reasons,  EPA 
has  determined  that  there  are  no 
expected  adverse  cumulative  or 
synergistic  impacts  from  the  use  of  the 
proposed  HOODS  and  discharges  from 
the  outfalls  described  above. 

8.  Interference  with  shipping,  fishing, 
recreation,  mineral  extraction, 
desalination,  fish  and  shellfish  culture, 
areas  of  special  scientific  importance 
and  other  legitimate  uses  of  the  ocean 
(40  CFR  288.6(a)(8)).  In  evaluating 
whether  dumping  activity  at  the  site 
could  interfere  with  shipping,  fishing, 
recreation,  mineral  extraction, 
desalination,  areas  of  scientific 
importance  and  other  legitimate  uses  of 
the  ocean,  EPA  considered  both  the 
direct  effects  from  depositing  dredged 
material  on  the  ocean  bottom  within  the 
proposed  HOODS  boundaries  and  the 
indirect  effects  associated  with  vessel 
traffic  that  will  result  from 
transportation  of  dredged  material  to  the 
proposed  dump  site.  Existing 
information  indicates  that  the  proposed 
site  is  not  a  significant  fisheries  area,  is 
not  a  significant  recreational  area,  is  not 
a  significant  area  for  harvestable 
minerals,  is  not  a  potential  staging 
ground  or  intake  area  for  desalination 
activity,  is  not  scientifically  important 
in  itself,  and  otherwise  has  no 
geographically  limited  resource  values 
that  are  not  abundant  in  other  parts  of 
this  coastal  region.  Accordingly, 
depositing  dredged  material-at  the 
proposed  site  will  not  interfere  with 
these  activities.  Finally,  vessel  traffic 
involved  in  transportation  of  dredged 
material  to  the  proposed  HOODS  should 
also  cause  no  substantial  interference 
with  any  of  the  activities  discussed 
above. 

9.  The  existing  water  quality  and 
ecology  of  the  site  as  determined  by 
available  data  or  by  trend  assessment  or 
baseline  surveys  (40  CFR  228.6(a)(9)). 
Existing  information  and  regional 
studies  described  in  the  Draft  EIS 
provide  the  following  determinations: 
Water  quality  at  the  proposed  HOODS  is 
indistinguishable  from  the  water  quality 
of  nearby  areas.  Sediments  contain 
background  levels  or  low  concentrations 
of  trace  metal  and  organic  contaminants. 
The  demersal  fish  community  within 
the  proposed  HOODS  has  lower 
numbers  of  species  and  lower 
abundances  than  the  other  alternative 
sites.  The  proposed  HOODS  contains 
moderate  numbers  of  megafaunal 
invertebrate  species  (Dungeness  crab) 
but  lower  overall  abundances  compared 
to  the  other  alternative  sites.  Infaunal 
invertebrates  (polychaetes,  amphipods, 
and  mollusks)  within  the  proposed 


HOODS  show  higher  diversity  and 
abundance  compared  to  the  other 
alternative  sites;  however,  these 
infaunal  invertebrate  trends  are  similar 
to  the  general  depth-related  trends  of 
the  surrounding  region.  Seabirds, 
marine  mammals,  and  mid-water 
organisms  including  juvenile  rockfishes 
are  seasonally  abundant;  however,  the 
proposed  HOODS  is  not  considered  to 
have  geographically  limited  resource 
values  that  are  not  also  abundant  in 
other  alternative  sites  or  other  parts  of 
this  coastal  region.  Based  on  these  Draft 
EIS  conclusions,  EPA  has  determined 
that,  compared  to  the  alternative  sites 
evaluated,  the  HOODS  is  the 
environmentally  preferred  location  for 
ocean  disposal  site  designation. 

10.  Potentiality  for  the  development 
or  recruitment  of  nuisance  species  in 
the  disposal  site  (40  CFR  228.6(a)(10)). 
Local  opportunistic  benthic  species 
characteristic  of  disturbed  conditions 
are  expected  to  be  present  and  abundant 
at  any  ocean  dredged  material  disposal 
site  in  response  to  physical  deposition 
of  sediments.  Opportunistic 
polychaetes,  such  as  Capitella,  may 
colonize  the  proposed  disposal  site. 
However,  these  worms  can  become  food 
items  for  local  bottom-feeding  fish  and 
are  not  directly  harmful  to  other  species. 
No  recruitment  of  species  capable  of 
harming  human  health  or  the  marine 
ecosystem  is  expected  to  occur  at  the 
proposed  site.  Previous  studies  of  the 
benthic  fauna  present  at  the  SF-3  site 
and  at  the  NDS  support  the  expectation 
that  disposal  of  dredged  material  from 
the  Humboldt  Bay  region  will  not 
promote  the  development  of  nuisance 
species. 

11.  Existence  at  or  in  close  proximity 
to  the  site  of  any  significant  natural  or 
cultural  feature  of  historical  importance 
(40  CFR  228.6(a)(ll)).  The  ocean  waters 
in  the  vicinity  of  Humboldt  Bay  contain 
sites  of  numerous  vessel  accidents  and 
sinkings.  Based  on  previous  evaluations 
for  and  issuance  of  MPRSA  Section  103 
permits,  no  significant  national  or 
cultural  features  of  historical 
importance  have  been  identified  in  the 
vicinity  of  the  proposed  HOODS.  The 
California  State  Historic  Preservation 
Officer  has  been  contacted  for  an  initial 
examination  of  their  inventory  and 
whether  there  are  any  known  historic 
shipwrecks  or  any  known  aboriginal 
artifacts  at  the  HOODS  or  in  the 
vicinity.  Final  determination  will  be 
made  for  the  Final  EIS  and  Final  Rule. 

D.  Site  Management  and  Monitoring  of 
the  HOODs 

Implementation  of  site  management 
and  monitoring  activities  for  the 
proposed  HOODS  is  a  requirement  for 


site  use.  These  activities  must  be 
performed  in  accordance  with  the  Site 
Management  and  Monitoring  Plan 
(SMMP)  included  in  the  Draft  and  Final 
EIS.  Failure  to  implement  the 
monitoring  described  in  the  SMMP 
precludes  use  of  the  proposed  site  for 
disposal  of  dredged  material  until  such 
time  when  monitoring  can  be  resumed. 

The  SMMP,  jointly  administered  by 
EPA  Region  IX  and  the  Corps  San 
Francisco  District,  embodies 
management  and  monitoring  activities. 
Management  activities  consists  of: 
evaluating  the  suitability  of  sediments 
proposed  for  disposal  at  the  HOODS  for 
each  project;  evaluating  the  performance 
and  conditions  of  the  site  based  on  the 
results  of  periodic  site  monitoring;  and 
conducting  surveillance  and 
enforcement  of  permits  issued  for  use  of 
the  proposed  HOODS.  Site  monitoring 
activities  are  built  upon  a  tiered 
monitoring  approach.  These  monitoring 
activities  are  designed  to  ensure  that  the 
area  of  acceptable  impact  is  primarily 
restricted  to  the  disposal  site  and  that 
unacceptable  environmental  impacts  do 
not  occur  beyond  the  site  boundaries. 
Management  decisions  at  each  tier  are 
defined  for  sediment  fate  and  effects, 
body  burdens  of  chemicals  of  concern, 
or  benthic  biological  community  effects. 
Each  tier  will  require  a  management 
decision  based  on  the  information 
gathered.  If  the  null  hypothesis  for  a 
particular  tier  is  rejected,  then  an 
change  in  site  management  practices 
may  be  instituted,  or  a  more  complex  set 
of  tests  are  invoked  at  the  next  higher 
tier  to  determine  the  extent  of  impacts. 

Physical  monitoring  (Tier  1)  is 
expected  to  occur  on  an  annual  basis  to 
determine  changes  in  bathymetry  and 
extent  of  the  dredged  material  deposit 
(footprint)  relative  to  the  site 
boundaries.  If  the  footprint  extends 
beyond  the  site  boundary  and  exceeds 
10  centimeters  of  thickness  outside  of 
the  site  boundary,  then  an  evaluation 
will  be  made  to  determine  the  potential 
of  adverse  physical  impacts  due  to 
smothering  of  the  benthic  resources  by 
the  disposed  sediments  (Tier  2).  If  EPA 
determines  that  the  extent  of  physical 
impact  outside  of  the  site  boundary  is 
unacceptable,  a  change  in  site 
management  practices  will  be  instituted. 
If  the  extent  of  the  footprint  is  not 
unacceptable,  but  the  adverse  impacts  to 
the  benthic  resources  cannot  be  clearly 
attributed  only  to  physical  factors  (i.e., 
burial),  then  an  evaluation  will  be  made 
to  determine  the  potential  of  adverse 
impacts  to  the  benthic  resources  due  to 
elevated  chemical  contaminants  and 
bioaccumulation  (Tier  3). 

This  monitoring  program  is  designed 
to  facilitate  detection  of  any  potential 
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unacceptable  adverse  impacts  due  to 
dredged  material  disposal,  so  that 
decisions  about  the  need  for  changes  in 
management  practices  may  be  made  in 
a  timely  manner.  Depending  on  the 
results  of  the  periodic  monitoring,  EPA 
may  at  any  tier  determine  that  one  or 
more  of  the  following  types  of  site 
management  actions  is  required: 
Continue  existing  site  use;  implement 
higher  tier  monitoring;  modify  some  or 
all  site  use  restrictions;  or  discontinue 
disposal  activities.  EPA  expects  that  the 
SMMP  will  be  revised  and  updated  from 
time  to  time  based  on  monitoring 
results,  scientific  advancements,  and 
experience  gained.  EPA  is  committed  to 
considering  public  comments  prior  to 
implementing  substantive  updates  to 
the  SMMP.  To  ensure  that  interested 
parties  have  the  opportunity  to 
comment,  proposed  substantive  updates 
to  the  SMMP  will  be  distributed  in  draft 
form  via  a  Public  Notice  or  similar 
means. 

E.  Action 

EPA  Region  IX  has  determined  that 
there  is  a  need  for  an  ocean  dredged 
material  disposal  site  in  the  vicinity  of 
Humboldt  Bay,  California.  Based  on 
evaluation  of  alternatives,  EPA  Region 
IX  has  tentatively  determined  that  the 
HOODS  may  appropriately  be 
designated  for  use  over  a  period  of  50 
years.  The  proposed  designation  of  the 
HOODS  complies  with  the  general  and 
specific  criteria  used  for  site  evaluation. 
EPA  is,  therefore,  proposing  to  designate 
the  HOODS  as  an  EPA-approved  Ocean 
Dumping  Site  in  this  proposed 
rulemaking.  Management  of  this 
proposed  site  will  be  the  responsibility 
of  the  Regional  Administrator  of  EPA 
Region  IX  in  cooperation  with  the 
Corps’  South  Pacific  Division  Engineer 
and  the  San  Francisco  District  Engineer, 
based  on  requirements  defined  in  the 
Final  EIS  and  Final  Rule.  The  required 
management  and  monitoring  activities 
will  be  described  in  a  SMMP  prepared 
by  EPA  and  incorporated  in  the  Draft 
and  Final  EIS,  with  the  opportunity  for 
public  review.  Subsequent  substantive 
revisions  of  the  SMMP  will  be 
published  and  subjected  to  public 
review. 

It  is  emphasized  that  ocean  dumping 
site  designation  does  not  constitute  or 
imply  EPA  Region  LX’s  or  the  Corps  San 
Francisco  District’s  approval  of  actual 
ocean  disposal  of  dredged  materials. 
Before  ocean  dumping  of  dredged 
material  at  the  site  may  begin,  EPA 
Region  IX  and  the  Corps  San  Francisco 
District  must  evaluate  permit 
applications  according  to  EPA’s  Ocean 
Dumping  Criteria.  Permits  cannot  be 
issued  if  either  EPA  Region  IX  or  the 


Corps  San  Francisco  District  determines 
that  the  Ocean  Dumping  Criteria  of 
MPRSA  would  not  be  met.  The 
requirement  for  compliance  with  the 
Ocean  Dumping  Criteria  of  the  MPRSA 
may  not  be  superseded  by  the 
provisions  of  any  future  comprehensive 
regional  management  plan  for  dredged 
material. 

F.  Regulatory  Assessments 

Under  the  Regulatory  Flexibility  Act, 
EPA  is  required  to  perform  a  Regulatory 
Flexibility  Analysis  for  all  Rules  which 
may  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

EPA  has  determined  that  this  proposed 
action  will  not  have  a  significant  impact 
on  a  substantial  number  of  small  entities 
since  the  proposed  site  designation  will 
only  have  the  effect  of  providing  a 
disposal  option  for  dredged  material. 
Consequently,  this  Proposed  Rule  does 
not  necessitate  preparation  of  a 
Regulatory  Flexibility  Analysis. 

This  proposed  action  will  not  result 
in  an  annual  effect  on  the  economy  of 
$100  million  or  more  or  cause  any  of  the 
other  effects  which  would  result  in  its 
being  classified  by  the  Executive  Order 
as  a  major  Rule.  Consequently,  this 
Proposed  Rule  does  not  necessitate 
preparation  of  a  Regulatory  Impact 
Analysis. 

G.  Responses  to  Comments  on  the  Site 
Designation  Proposed  Rule 

Comment  period  for  this  Proposed 
Rule  will  end  June  6, 1995.  Comments 
will  be  considered  and  revisions,  as 
appropriate,  will  be  incorporated  into 
the  Final  EIS  and  Final  Rule. 

List  of  Subjects  in  40  CFR  Part  228 

Environmental  protection  water 
pollution  control. 

Dated:  April  12, 1995. 

Felicia  A.  Marcus, 

Regional  Administrator,  EPA  Region  IX. 

In  consideration  of  the  foregoing, 
subchapter  H  of  chapter  1  of  title  40  is 
proposed  to  be  amended  as  set  forth 
below. 

PART  228— [AMENDED] 

1.  The  authority  citation  for  part  228 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1412  and  1418. 

2.  Section  228.15  is  amended  by 
adding  paragraph  (1)(10)  to  read  as 
follows: 

§  228.15  Dumping  sites  designated  on  a 
final  basis. 

*  *  *  *  * 

(1)  *  *  * 


(10)  Humboldt  Open  Ocean  Disposal 
Site  (HOODS)  Ocean  Dredged  Material 
Disposal  Site — Regional  IX 

(i)  Location:  The  coordinates  of  the 
corners  of  the  square  site  are:  40°48'25" 
North  latitude  (N)  by  124°16'22"  West 
longitude  (W);  40°49'03"  N  by 
124°17'22"  W;  40°47'38"  N  by 
124°17'22"  N;  and  40°48'17"  N  by 
124°18'12"  W  (North  American  Datum 
from  1983).  , 

(11)  Size:  1  square  nautical  mile  (3 
square  kilometers). 

(iii)  Depth:  Water  depths  within  the 
area  range  between  approximately  160 
to  180  feet  (49  to  55  meters). 

(iv)  Use  Restricted  to  Disposal  of: 
Dredged  materials. 

(v)  Period  of  Use:  Continuing  use  over 
50  years  from  date  of  site  designation, 
subject  to  restrictions  and  provisions  set 
forth  in  paragraph  (l)(10)(vi)  of  this 
section. 

(vi)  Restrictions/Provisions:  Site 
management  and  monitoring  activities 
shall  be  implemented  during  the  period 
of  site  use  and  in  accordance  with  the 
Site  Management  and  Monitoring  Plan 
(SMMP)  for  the  HOODS  as  incorporated 
in  the  Draft  and  Final  EIS.1  All  disposal 
activities  shall  be  terminated  if 
monitoring,  as  described  in  the  SMMP, 
is  not  implemented.  The  SMMP  may  be 
periodically  revised  as  necessary; 
proposed  substantive  revisions  to  the 
SMMP  shall  be  made  following 
opportunity  for  public  review  and 
comment. 

*  ★  *  it  * 

1FR  Doc.  95-9927  Filed  4-20-95;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  95-46,  RM-8594] 

Radio  Broadcasting  Services; 

Edenton,  Columbia,  Pine  Knoll  Shores, 
NC 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by 


1  The  Draft  and  Final  EIS  are  available  at  the 
following  locations:  EPA  Public  Information 
Reference  Unit  (PIRU),  Room  2904  (rear),  401  M 
Street,  S.W.,  Washington,  D.C.  /  EPA  Region  IX. 
Library.  75  Hawthorne  Street.  13th  Floor,  San 
Francisco.  California.  /  Humboldt  Bay  Harbor. 
Recreation  and  Conservation  District,  P.O.  Box 
1030,  Eureka.  California.  /  Humboldt  County 
Library.  421 1  Street,  Eureka.  California.  /  Humboldt 
State  University  Library,  Areata,  California.  /  Areata 
City  Library.  500  7th  Street.  Areata.  California. 
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Lawrence  F.  and  Margaret  A.  Loesch 
seeking  the  substitution  of  Channel 
273C1  for  Channel  273C2  at  Edenton, 
NC,  the  reallotment  of  Channel  273C1  to 
Columbia,  NC,  as  the  community’s 
second  local  FM  service,  and  the 
modification  of  Station  WERX-FM’s 
license  to  specify  Columbia  as  the 
station’s  community  of  license.  To 
accommodate  the  allotment  at 
Columbia,  petitioners  also  request  the 
substitution  of  Channel  290A  for 
unoccupied  but  applied  for  Channel 
272A  at  Pine  Knoll  Shores,  NC  Channel 
273C1  can  be  allotted  to  Columbia  with 
a  site  restriction  of  24.7  kilometers  (15.3 
miles)  south-southeast  at  coordinates 
35-42-48  North  Latitude;  76-08-34 
West  Longitude,  to  avoid  short-spacings 
to  Station  WOLC  Channel  273B, 
Princess,  MD,  and  Station  WHLQ, 
Channel  273A,  Louisburg,  NC  Channel 
290A  can  be  allotted  to  Pine  Knoll 
Shores  at  the  transmitter  site  specified 
in  the  pending  WMBL,  Inc.  application 
(BPH-920720MA),  at  coordinates  34- 
42-38  North  Latitude;  76-37-52  West 
Longitude. 


DATES:  Comments  must  be  filed  on  or 
before  June  12, 1995,  and  reply 
comments  on  or  before  June  27, 1995. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

In  addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Mark  J.  Prak,  Esq.,  Brooks, 
Pierce,  McLendon,  Humphrey  & 
Leonard,  L.L.P.,  P.O.  Box  1800,  209 
Fayetteville  Street  Mall,  Raleigh,  NC 
27602  (Counsel  to  petitioners). 

FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202) 418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Ruie  Making,  MM  Docket  No. 
95-46,  adopted  April  7, 1995,  and 
released  April  18, 1995.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Center  (Room  239),  1919  M 
Street,  NW,  Washington,  D.C.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 


Transcription  Services,  lac.,  (202)  857- 
3800,  2100  M  Street,  NW,  Suite  140, 
Washington,  D.C.  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

Federal  Communications  Commission. 

John  A  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

1FR  Doc.  95-9888  Filed  4-20-95;  8:45  am| 
Bit.  UNO  CODE  6712-01-F 
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Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

Zulu  Smoot  EIS;  Kootenai  National 
Forest;  Lincoln  County,  Montana; 
Cancellation  of  Environmental  Impact 
Statement 

AGENCY:  Forest  Service,  USDA. 

ACTION:  Environmental  impact  statement 
cancellation  notice. 

Notice  is  hereby  given  that  the  Three 
Rivers  Ranger  District,  Kootenai 
National  Forest  is  withdrawing  its  plan 
to  prepare  an  Environmental  Impact 
Statement  for  the  Zulu  Smoot  project.  A 
portion  of  the  project  proposal  within 
this  area  will  be  incorporated  into  the 
South  Fork  Yaak  Environmental  Impact 
Statement  for  fire  and  insect  mortality 
recovery. 

The  Notice  of  Intent,  published  in  the 
Federal  Register  of  January  14, 1994  (59 
FR  2353)  is  hereby  rescinded  (FR 
document  is  FR  94-915  Filed  1-13-94). 
FOR  FURTHER  INFORMATION  CONTACT:  Jack 
Zearfoss,  South  Fork  Yaak  EIS  Team 
Leader,  Three  Rivers  Ranger  District 
(406) 295—4693. 

Robert  L.  Schrenk, 

Forest  Supervisor,  Kootenai  National  Forest. 
IFR  Doc.  95-9864  Filed  4-20-95:  8:45  ami 

BILLING  CODE  3410-1 1-M 


Eight  Fathom  Timber  Sale(s),  Tongass 
National  Forest,  Chatham  Area,  Sitka, 
AK 

AGENCY:  Forest  Service,  USDA. 

ACTION:  Revised  notice  of  intent. 

SUMMARY:  The  Department  of 
Agriculture,  Forest  Service  will  prepare 
an  Environmental  Impact  Statement 
(EIS)  to  disclose  the  environmental 
impacts  of  proposed  actions  within  the 
Eight  Fathom  project  area.  This  notice  is 
an  amendment  to  the  original  notice  of 
intent  for  this  project,  published  in  the 


Federal  Register  on  April  22, 1993  (Vol. 
58,  No.  76.  pages  21559  and  21560). 
Planning  activities  for  the  proposed 
project  have  been  delayed  by  the 
collection  of  inventory  data  and  the 
termination  of  the  Alaska  Pulp 
Corporation  Long-term  Timber  Sale 
Contract.  A  revision  of  the  Notice  of 
Intent  is  necessary  because  over  six 
months  have  passed  since  notification 
of  this  proposal  and  the  purpose  of  the 
project  has  changed,  in  part. 

The  proposed  action  provides  for:  (1) 
construction  of  about  37  miles  of  road; 

(2)  harvest  of  about  3,382  acres  of 
timber,  and  regeneration  of  new  stands 
of  trees;  and  (3)  reuse  of  existing  Log 
Transfer  Facility  sites  at  Eight  Fathom 
Bight  and  Salt  Lake  Bay.  This  level  of 
development  would  result  in  the  harvest 
of  about  117  million  board  feet  (MMBF) 
of  sawlog  and  utility  timber  volume. 
DATES:  The  Draft  EIS  is  expected  to  be 
filed  with  the  Environmental  Protection 
Agency  (EPA)  during  July  1995  and  the 
Final  EIS  and  Record  of  Decision  during 
January  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 

Questions  about  the  proposed  action 
should  be  directed  to:  Michael  J.  Weber, 
Team  Leader,  Chatham  Area,  204 
Siginaka  Way,  Sitka,  Alaska  99835, 

(907) 747-6671. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Eight  Fathom  project  area  is 
located  about  60  air  miles  north  of  Sitka. 
Alaska,  and  8  miles  west  of  Hoonah, 
Alaska,  on  the  northern  part  of 
Chichagof  Island  within  Value 
Comparison  Units  (VCUs)  193, 194, 195, 
196.  197, 198,  200,  201,  202,  222,  and 
223  as  designated  in  the  Tongass  Land 
Management  Plan  (TLMP).  These  VCUs 
are  located  within  Management  Areas 
C27,  C28,  and  C29  as  described  in  the 
TLMP  on  pages  57,  58,  and  59.  All  three 
Management  Areas  are  part  of  the 
former  Alaska  Pulp  Corporation  contract 
area. 

This  EIS  w'ill  tier  to  the  1979  Tongass 
Land  Management  Plan  (TLMP)  Final 
EIS  and  the  1985-86  and  1991 
amendments.  The  TLMP  provides  the 
overall  guidance  (Goals,  Objectives, 
Standards,  and  Management  Area 
direction)  to  achieve  the  desired  future 
condition  for  the  area  in  which  the 
project  is  proposed. 

A  Notice  of  Intent  to  prepare  an 
Environmental  Impact  Statement  for  the 
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Eight  Fathom  Timber  Sales(s)  was 
published  in  the  Federal  Register  on 
April  22.  1993  (Vol.  58,  No.  76,  pages 
21559  and  21560).  Public  comments 
were  received  during  the  scoping  period 
that  concluded  on  June  7, 1993. 

Inventory  information  was  collected 
from  the  project  area  from  May  to 
August  1993  and  again  from  May  to 
August  1994. 

The  April  1993  Notice  of  Intent  stated 
that  the  purpose  and  need  for  the 
proposed  action  was  to  make  timber 
available  to  meet  requirements  of  the 
Alaska  Pulp  Corporation  50-year  Timber 
Sale  Contract  (APC  Contract).  On  April 
14, 1994,  Regional  Forester  Michael 
Barton  made  the  decision  to  terminate 
the  APC  Contract.  Termination  ended 
APC  Contract  volume  obligations.  An 
independent  sale  program  market 
assessment  was 'completed  in  May  1994 
to  help  define  market  demand  for  timber 
in  Southeast  Alaska  in  the  absence  of 
the  APC  Contract. 

Proposed  Action 

The  proposed  action  is  to  build  about 
37  miles  of  road;  harvest  about  3,382 
acres  of  timber  and  regenerate  new 
stands  of  trees;  and  utilize  existing  Log 
Transfer  Facility  sites  located  at  Eight 
Fathom  Bight  and  Salt  Lake  Bay  within 
the  Eight  Fathom  project  area  on 
Chichagof  Island.  This  level  of 
development  would  result  in  the  harvest 
of  approximately  117  MMBF  of  sawlog 
and  utility  volume  to  support  local 
mills.  The  proposed  action  is  one 
alternative  to  achieve  the  purpose  and 
need  for  the  project. 

Purpose  of  the  Proposed  Action 

The  purpose  and  need  for  the 
proposed  action  is  to  make  60  to  170 
million  board  feet  of  timber  available 
from  the  project  area  to  implement  the 
Tongass  Land  Management  Plan;  to 
provide  a  sustained  level  of  wood 
products  to  meet  local,  national,  and 
international  demand;  and  to  improve 
the  timber  productivity  of  the  project 
area.  A  comparison  of  the  desired  future 
condition  for  the  project  area  (as 
identified  in  the  TLMP)  with  the 
existing  condition  shows  the  need  to 
convert  suitable  stands  of  old-growth 
timber  to  managed  productive  stands 
capable  of  long-term  timber  production. 
This  EIS  may  result  in  two  or  more 
timber  sales  under  the  independent  sale 
program  or  in  offerings  to  the  Ketchikan 
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Pulp  Company  under  the  conditions  of 
its  long-term  timber  sale  contract. 

Gary  A.  Morrison,  Forest  Supervisor, 
Chatham  Area,  will  decide  whether  or 
not  to  authorize  timber  harvest  within 
the  Eight  Fathom  project  area  and,  if  so, 
the  design  of  any  timber  sale  offerings 
consistent  with  meeting  resource 
protection  standards  and  guidelines  in 
the  TLMP.  He  will  decide:  (a)  how 
much  volume  to  make  available;  (b)  the 
location  and  design  of  the  arterial  and 
collector  road  system  needed  to  develop 
the  Eight  Fathom  area;  (c)  the  location 
of  timber  harvest  units;  (d)  mitigation 
and  monitoring  measures  for  sound 
resource  management,  and  (e)  whether 
there  may  be  a  significant  restriction  on 
subsistence  uses,  and  if  so,  other 
determinations  required  by  section  810 
of  the  Alaska  National  Interest  Lands 
Conservation  Act. 

Analysis  of  Public  Scoping 

A  number  of  public  comments  were 
received  in  response  to  the  April  1993 
timber  sale  proposal.  Based  on 
comments  from  the  public  and  other 
agencies  during  the  scoping  effort,  the 
following  significant  issues  have  been 
identified: 

1 .  Project  effects  on  recreation  and 
tourism 

2.  Subsistence  Impacts 

3.  Potential  Economic  Impacts 

4.  Protection  of  Fish  and  Wildlife 
Resources 

5.  Cultural  and  Historical  Resource 
Protection 

6.  Protection  of  Caves  and  Karst 
Features 

7.  Concerns  about  Impacts  and 
Alternatives  to  Clearcutting. 

These  issues  are  being  used  to  design 
alternatives  to  the  proposed  action  and 
to  identify  the  potential  environmental 
effects  of  the  proposed  action  and 
alternatives. 

Continued  Public  Participation 
Encouraged 

Public  participation  is  an  important 
part  of  the  environmental  analysis 
process.  The  Forest  Service  will  be 
seeking  comments  from  Federal,  State, 
and  local  agencies  as  well  as  individuals 
and  organizations  who  may  be 
interested  in,  or  affected  by,  the 
proposed  timber  sale(s)  when  the  Draft 
EIS  is  released.  The  Draft  EIS  is 
expected  to  be  filed  with  the 
Environmental  Protection  Agency  (EPA) 
during  July  1995.  The  comment  period 
on  the  Draft  EIS  will  be  45  days  from  the 
date  the  Environmental  Protection 
Agency  publishes  the  notice  of 
availability  in  the  Federal  Register. 
Agencies  and  other  interested  persons 


or  groups  are  invited  to  visit  with  Forest 
Service  officials  at  any  time  during  the 
process. 

The  Forest  Service  believes,  at  this 
early  stage,  it  is  important  to  alert 
reviewers  about  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer’s  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp  v. 
NRDC,  435  U.S.  519,  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  Draft  Environmental 
Impact  Statement  stage  but  that  are  not 
raised  until  after  completion  of  the  Final 
Environmental  Impact  Statement  may 
be  waived  or  dismissed  by  the  courts. 
City  of  Angoon  v.  Hodel,  803  F.2d  1016, 
1022  (9th  Cir.  1986)  and  Wisconsin 
Heritages,  Inc.  v.  Harris,  490  F.  Supp. 
1334, 1338  (E.D.  Wis.  1980).  Because  of 
these  court  rulings,  it  is  important  that 
those  interested  in  this  proposed  action 
participate  by  the  close  of  the  Draft  EIS 
45-day  comment  period  so  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  them  and  respond  to  them  in 
the  Final  EIS. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  Draft  EIS  should  be  as 
specific  as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 
Comments  may  also  address  the 
adequacy  of  the  Draft  EIS  or  the  merits 
of  the  alternatives  formulated  and 
discussed  in  the  statement.  Reviewers 
may  wish  to  refer  to  the  Council  on 
Environmental  Quality  Regulations  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act,  40  CFR  1503.3,  in  addressing  these 
points. 

The  Final  EIS  is  expected  to  be 
released  in  January  1996.*The  Forest 
Supervisor  for  the  Chatham  Area  of  the 
Tongass  National  Forest  will,  as  the 
responsible  official  for  the  EIS,  make  a 
decision  regarding  this  proposal 
considering  the  comments,  responses, 
and  environmental  consequences 
discussed  in  the  Final  EIS,  and 
applicable  laws,  regulations,  and 
policies.  The  decision  and  supporting 
reasons  will  be  documented  in  a  Record 
of  Decision. 


Dated:  April  7, 1995. 

John  C.  Sherrod, 

Planning  Staff  Officer. 

[FR  Doc.  95-9798  Filed  4-20-95;  8:45  am) 

BILUNG  CODE  3410-11-M 


Grain  Inspection,  Packers  and 
Stockyards  Administration 

Opportunity  for  Designation  in  the 
Cairo  (IL)  Area 

AGENCY:  Grain  Inspection,  Packers  and 
Stockyards  Administration  (GIPSA). 
ACTION:  Notice. 

SUMMARY:  The  United  States  Grain 
Standards  Act,  as  amended  (Act), 
provides  that  official  agency 
designations  shall  end  not  later  than 
triennially  and  may  be  renewed.  The 
designation  of  Cairo  Grain  Inspection 
Agency,  Inc.  (Cairo),  will  end  October 
31, 1995,  according  to  the  Act,  and 
GIPSA  is  asking  persons  interested  in 
providing  official  services  in  the 
specified  geographic  area  to  submit  an 
application  for  designation. 

DATES:  Applications  must  be 
postmarked  or  sent  by  telecopier  (FAX) 
on  or  before  May  30, 1995. 

ADDRESSES:  Applications  must  be 
submitted  to  Janet  M.  Hart,  Chief, 
Review  Branch,  Compliance  Division, 
GIPSA,  USDA,  Room  1647  South 
Building,  P.O.  Box  96454,  Washington, 
DC  20090-6454.  Telecopier  (FAX)  users 
may  send  applications  to  the  automatic 
telecopier  machine  at  202-720-1015, 
attention:  Janet  M.  Hart.  If  an 
application  is  submitted  by  telecopier, 
GIPSA  reserves  the  right  to  request  an 
original  application.  All  applications 
will  be  made  available  for  public 
inspection  at  this  address  located  at 
1400  Independence  Avenue,  S.W., 
during  regular  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

Janet  M.  Hart,  telephone  202-720-8525. 
SUPPLEMENTARY  INFORMATION: 

This  action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12866 
and  Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply 
to  this  action. 

Section  7(f)(1)  of  the  Act  authorizes 
GIPSA’s  Administrator  to  designate  a 
qualified  applicant  to  provide  official 
services  in  a  specified  area  after 
determining  that  the  applicant  is  better 
able  than  any  other  applicant  to  provide 
such  official  services. 

GIPSA  designated  Cairo,  main  office 
located  in  Cairo,  Illinois,  to  provide 
inspection  and  Class  X  and  Class  Y 
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weighing  services  under  the  Act  on 
November  1, 1992. 

Section  7(g)(1)  of  the  Act  provides 
that  designations  of  official  agencies 
shall  end  not  later  than  triennially  and 
may  be  renewed  according  to  the 
criteria  and  procedures  prescribed  in 
Section  7(f)  of  the  Act.  The  designation 
of  Cairo  ends  on  October  31, 1995. 

The  geographic  area  presently 
assigned  to  Cairo,  pursuant  to  Section 
7(f)(2)  of  the  Act,  which  may  be 
assigned  to  the  applicant  selected  for 
designation  is  as  follows:  Randolph 
County  (southwest  of  State  Route  150 
from  the  Mississippi  River  north  to  State 
Route  3);  Jackson  County  (southwest  of 
State  Route  3  southeast  to  State  Route 
149;  State  Route  149  east  to  State  Route 
13;  State  Route  13  southeast  to  U.S. 
Route  51;  U.S.  Route  51  south  to  Union 
County);  and  Alexander,  Johnson, 
Hardin,  Massac,  Pope,  Pulaski,  and 
Union  Counties,  Illinois.  Ballard, 
Calloway,  Carlisle,  Fulton,  Graves, 
Hickman,  Livingston,  Lyon,  Marshall. 
McCracken,  and  Trigg  Counties. 
Kentucky. 

Benton,  Dickson,  Henry,  Houston, 
Humphreys,  Lake.  Montgomery,  Obion, 
Stewart,  and  Weakley  Counties. 
Tennessee. 

Cairo’s  assigned  geographic  area  does 
not  include  the  following  grain  elevator 
inside  Cairo’s  area  which  has  been  and 
will  continue  to  be  serviced  by  the 
following  official  agency:  Memphis 
Grain  and  Hay  Association:  Continental 
Grain  Co.,  Tiptonville,  Lake  County, 
Tennessee. 

Interested  persons,  including  Cairo, 
are  hereby  given  the  opportunity  to 
apply  for  designation  to  provide  official 
services  in  the  geographic  area  specified 
above  under  the  provisions  of  Section 
7(f)  of  the  Act  and  section  800.196(d)  of 
the  regulations  issued  thereunder. 
Designation  in  the  specified  geographic 
area  is  for  the  period  beginning 
November  1, 1995,  and  ending  October 
31, 1998.  Persons  wishing  to  apply  for 
designation  should  contact  the 
Compliance  Division  at  the  address 
listed  above  for  forms  and  information. 

Applications  and  other  available 
information  wall  be  considered  in 
determining  which  applicant  will  be 
designated. 

Authority:  Pub.  L.  94-582,  90  Stat.  2867, 
as  amended  (7  U.S.C.  71  et  seq.). 

Dated:  April  13, 1995. 

Neil  E.  Porter, 

Director,  Compliance  Division. 

1FR  Doc.  95-9824  Filed  4-20-95:  8:45  am| 

BILLING  CODE  3410-EN-F 


Designation  for  the  Champaign  (IL) 

Area 

AGENCY:  Grain  Inspection,  Packers  and 
Stockyards  Administration  (GIPSA). 
ACTION:  Notice. 

SUMMARY?  GIPSA  announces  the 
designation  of  Champaign-Danville 
Grain  Inspection  Departments,  Inc. 
(Champaign),  to  provide  official  services 
under  the  United  States  Grain  Standards 
Act,  as  amended  (Act). 

EFFECTIVE  DATES:  June  1, 1995. 
ADDRESSES:  Janet  M.  Hart,  Chief,  Review 
Branch,  Compliance  Division,  GIPSA, 
USDA,  Room  1647  South  Building,  P.O. 
Box  96454,  Washington,  DC  20090- 
6454. 

FOR  FURTHER  INFORMATION  CONTACT: 

Janet  M  Hart,  telephone  202-720-8525. 
SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12866 
and  Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply 
to  this  action. 

In  the  December  2, 1994,  Federal 
Register  (59  FR  61868),  GIPSA  asked 
persons  interested  in  providing  official 
services  in  the  geographic  area  assigned 
to  Champaign  to  submit  an  application 
for  designation.  Applications  were  due 
by  December  30, 1994.  Champaign,  the 
only  applicant,  applied  for  designation 
in  the  entire  area  they  are  currently 
assigned. 

GIPSA  requested  comments  on  the 
applicant  in  the  January  31, 1995, 
Federal  Register  (60  FR  5896). 
Comments  were  due  by  February  28, 
1995.  GIPSA  received  one  comment  by 
the  deadline.  The  comment  supported 
designation  of  Champaign. 

GIPSA  evaluated  all  available 
information  regarding  the  designation 
criteria  in  Section  7(f)(1)(A)  of  the  Act; 
and  according  to  Section  7(f)(1)(B), 
determined  that  Champaign  is  able  to 
provide  official  services  in  the 
geographic  area  for  which  they  applied. 
Effective  June  1, 1995,  and  ending  May 
31, 1998,  Champaign  is  designated  to 
provide  official  services  in  the 
geographic  area  specified  in  the 
December  2, 1994,  Federal  Register. 

Interested  persons  may  obtain  official 
services  by  contacting  Champaign  at 
217-398-0723. 

Authority:  Pub.  L.  94-582,  90  Stat.  2867, 
as  amended  (7  U.S.C.  71  et  seq.}. 

Dated:  April  13, 1995. 

Neil  E.  Porter, 

Director,  Compliance  Division. 

[FR  Doc.  95-9823  Filed  4-20-95;  8:45  am) 
BILLING  CODE  3410-EN-F 


Opportunity  to  Comment  on  the 
Applicants  for  the  Fremont  (NB)  and 
Titus  (IN)  Areas 

AGENCY:  Grain  Inspection,  Packers  and 
Stockyards  Administration  (GIPSA). 
ACTION:  Notice. 


SUMMARY:  GIPSA  requests  comments  on 
the  applicants  for  designation  to  provide 
official  services  in  the  geographic  areas 
currently  assigned  to  Fremont  Grain 
Inspection  Department,  Inc.  (Fremont), 
and  Titus  Grain  Inspection,  Inc.  (Titus). 
DATES:  Comments  must  be  postmarked, 
or  sent  by  telecopier  (FAX)  or  electronic 
mail  by  May  30, 1995. 

ADDRESSES:  Comments  must  be 
submitted  in  writing  to  Janet  M.  Hart, 
Chief,  Review  Brandi,  Compliance 
Division,  GIPSA,  USDA,  Room  1647 
South  Building.  P.O.  Box  96454. 
Washington,  DC  20090-6454. 

SprintMail  users  may  respond  to 
(A:ATTMAIL,0:USDA,ID:A36JHART). 
ATTMAIL  and  FTS2000MAIL  users 
may  respond  to  1A36JHART.  Telecopier 
(FAX)  users  may  send  comments  to  the 
automatic  telecopier  machine  at  202- 
720-1015,  attention:  Janet  M.  Hart.  All 
comments  received  will  be  made 
available  for  public  inspection  at  the 
above  address  located  at  1400 
Independence  Avenue,  S.W.,  during 
regular  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

Janet  M.  Hart,  telephone  202-720-8525. 
SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12866 
and  Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  ‘ 
to  this  action. 

In  the  March  1, 1995,  Federal  Register 
(60  FR  11069),  GIPSA  asked  persons 
interested  in  providing  official  services 
in  the  geographic  areas  assigned  to 
Fremont,  and  Titus  to  submit  an 
application  for  designation.  Fremont 
and  Titus,  the  only  applicants,  each 
applied  for  designation  to  provide 
official  inspection  services  in  the  entire 
area  currently  assigned  to  them. 

GIPSA  is  publishing  this  notice  to 
provide  interested  persons  the 
opportunity  to  present  comments 
concerning  the  applicants.  Commenters 
are  encouraged  to  submit  reasons  and 
pertinent  data  for  support  or  objection 
to  the  designation  of  these  applicants. 
All  comments  must  be  submitted  to  the 
Compliance  Division  at  the  above 
address.  Comments  and  other  available 
information  will  be  considered  in 
making  a  final  decision.  GIPSA  will 
publish  notice  of  the  final  decision  in 
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the  Federal  Register,  and  GIPSA  will 
send  the  applicants  written  notification 
of  the  decision. 

Authority:  Pub.  L.  94-582,  90  Stat.  2867, 
as  amended  (7  U.S.C.  71  et  seq.). 

Dated:  April  13, 1995. 

Neil  E.  Porter, 

Director,  Compliance  Division. 

[FR  Doc.  95-9825  Filed  4-20-95;  8:45  am] 

BILLING  CODE  3410-EN-f 


COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  Maine  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the  Maine 
Advisory  Committee  to  the  Commission 
will  be  convened  at  1:30  p.m  and 
adjourn  at  4:00  p.m.  on  Monday,  May  8, 
1995,  in  the  Magistrate  Court  of  the  U.S. 
District  Court  House,  Third  Floor,  202 
Harlow  Street,  Bangor,  Maine  04401. 
The  purpose  of  the  meeting  is  to  brief 
the  Maine  Advisory  Committee  on  the 
status  of  the  Commission  and  the  status 
of  a  draft  Advisory  Committee  report,  to 
discuss  appointments  to  the  Committee, 
and  to  review  civil  rights  issues  in 
Maine  and  select  a  1995  project. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Barney  Berube, 
207-287-5980,  or  Edward  Darden, 
Acting  Director  of  the  Eastern  Regional 
Office,  202-376-7533  (TDD  202-376- 
8116).  Hearing-impaired  persons  who 
Will  attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter 
should  contact  the  Regional  Office  at 
least  five  (5)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  April  11, 1995. 
Carol-Lee  Hurley, 

Chief,  Regional  Programs  Coordination  Unit. 
[FR  Doc.  95-9846  Filed  4-20-95;  8:45  am] 

BILLING  CODE  6335-01-P 


DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 


Agency:  Bureau  of  the  Census. 

Title:  1995  Census  Test — Integrated 
Coverage  Measurement  (ICM)  Person 
Interview. 

Form  Number(s):  DG-1309(L). 

Agency  Approval  Number:  0607- 
0802. 

Type  of  Request:  Revision  of  a 
currently  approved  collection. 

Burden:  8,570  hours. 

Number  of  Respondents:  22,411. 

Average  Hours  Per  Response:  18 
minutes. 

Needs  and  Uses:  Prompted  by  the 
need  to  improve  estimation  techniques 
during  the  decennial  census,  the  Census 
Bureau  has  developed  the  Integrated 
Coverage  Measurement  (ICM)  approach 
which  will  be  tested  during  the  1995 
Census  Test.  The  ICM  approach  will 
utilize  a  separately  sampled  group  of 
blocks  within  the  1995  Census  Test  sites 
which  will  be  independently  listed  and 
enumerated.  The  independent 
enumeration  will  be  reconciled  to  the 
census  test  results.  This  reconciliation 
will  allow  us  to  measure  our  coverage 
of  persons  in  missed  housing  units  and 
coverage  of  persons  missed  within 
housing  units  enumerated  in  the  census 
test.  This  revision  request  is  for 
clearance  of  an  Evaluation  Interview 
which  will  measure  and  evaluate  errors 
caused  by  either  enumerators  or 
respondents  during  ICM  enumerations. 
The  Evaluation  Interview  will  be 
identical  to  the  ICM  interview  and  will 
be  conducted  with  a  sample  of  persons 
who  were  enumerated  during  ICM. 
Information  gathered  will  allow  the 
Census  Bureau  to  evaluate  the  ICM  final 
coverage  estimates. 

Affected  Public:  Individuals  or 
households. 

Frequency:  One-time  only. 

Respondent’s  Obligation:  Mandatory. 

OMB  Desk  Officer:  Maria  Gonzalez, 
(202)  395-7313. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Gerald  Tache,  DOC 
Forms  Clearance  Officer,  (202)  482- 
3271,  Department  of  Commerce,  room 
5312, 14th  and  Constitution  Avenue, 
NW,  Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Maria  Gonzalez,  OMB  Desk  Officer, 
room  10201,  New  Executive  Office 
Building,  Washington,  DC  20503. 

Dated:  April  17, 1995. 

Gerald  Tache, 

Departmental  Forms  Clearance  Officer,  Office 
of  Management  and  Organization. 

[FR  Doc.  95-9847  Filed  4-20-95;  8:45  am] 

'  BILLING  CODE  3510-07-F 


International  Trade  Administration 

[A-i  22-506] 

Oil  Country  Tubular  Goods  From 
Canada;  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  preliminary  results  of 
Antidumping  Duty  Administrative 
Review. 


SUMMARY:  In  response  to  a  request  from 
the  respondent,  IPSCO  Inc.  (IPSCO),  the 
Department  of  Commerce  (the 
Department)  is  conducting  an 
administrative  review  of  the 
antidumping  duty  order  on  oil  country 
tubular  goods  (OCTG)  from  Canada.  The 
review  covers  one  manufacturer,  IPSCO, 
and  exports  of  the  subject  merchandise 
to  the  United  States  during  the  period 
June  1, 1993,  through  May  31, 1994. 

We  preliminary  determine  the 
dumping  margin  for  IPSCO  to  be  zero 
percent  during  this  period.  Interested 
parties  are  invited  to  comment  on  these 
preliminary  results. 

EFFECTIVE  DATE:  April  21, 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Genovese  or  Joseph  Hanley, 

Office  of  Antidumping  Compliance, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue  NW.,  Washington, 
DC  20230,  telephone:  (202)  482-5254. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  June  7, 1994,  the  Department 
published  a  notice  of  “Opportunity  to 
Request  an  Administrative  Review”  (59 
FR  29411)  of  the  antidumping  duty 
order  on  OCTG  from  Canada  (51  FR 
21782;  June  16, 1986).  On  June  24, 1994, 
IPSCO  requested  an  administrative 
review.  The  Department  initiated  the 
review  on  July  15, 1994  (59  FR  36160), 
covering  the  period  June  1, 1993, 
through  May  31, 1994.  The  Department 
is  conducting  this  review  in  accordance 
with  section  751  of  the  Tariff  Act  of 
1930,  as  amended  (the  Act). 

Scope  of  the  Review 

The  products  covered  by  this  review 
include  shipments  of  OCTG  from 
Canada.  This  includes  American 
Petroleum  Institute  (API)  specification 
OCTG  and  all  other  pipe  with  the 
following  characteristics  except  entries 
which  the  Department  determined 
through  its  end-use  certification 
procedure  were  not  used  in  OCTG 
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applications:  Length  of  at  least  16  feet: 
outside  diameter  of  standard  sizes 
published  in  the  API  or  proprietary 
specifications  for  OCTG  with  tolerances 
of  plus  Vfo  inch  for  diameters  less  than 
or  equal  to  85/s  inches  and  plus  V«  inch 
for  diameters  greater  than  8V«  inches, 
minimum  wall  thickness  as  identified 
for  a  given  outer  diameter  as  published 
in  the  API  or  proprietary  specifications 
for  OCTG;  a  minimum  of  40,000  PSI 
yield  strength  and  a  minimum  60,000 
PSI  tensile  strength;  and  if  with  seams, 
must  be  electric  resistance  welded. 
Furthermore,  imports  covered  by  this 
review  include  OCTG  with  non¬ 
standard  size  wall  thickness  greater  than 
the  minimum  identified  for  a  given 
outer  diameter  as  published  in  the  API 
or  proprietary  specifications  for  OCTG, 
with  surface  scabs  or  slivers,  irregularly 
cut  ends,  ID  or  OD  weld  flash,  or  open 
seams;  OCTG  may  be  bent,  flattened  or 
oval,  and  may  lack  certification  because 
the  pipe  has  not  been  mechanically 
tested  or  has  failed  those  tests. 

This  merchandise  is  currently 
classifiable  under  the  Harmonized  Tariff 
Schedules  (HTS)  item  numbers  7304.20, 
7305.20,  and  7306.20.  The  HTS  item 
numbers  are  provided  for  convenience 
and  U.S.  Customs  purposes.  The  written 
description  remains  dispositive. 

United  States  Price 

In  calculating  United  States  Price 
(USP),  the  Department  used  purchase 
price,  as  defined  in  section  772(b)  of  the 
Act.  The  Department  based  USP  on  the 
packed,  delivered  price  to  unrelated 
purchasers. 

The  Department  made  deductions, 
where  appropriate,  for  foreign  inland 
freight,  U.S.  duties,  and  U.S.  brokerage 
fees.  Additionally,  in  accordance  with 
the  Court  of  International  Trade’s 
decision  in  Federal-Mogul  Corp.  and 
The  Torrington  Co.  v.  United  States,  834 
F.  Supp.  1391  (CIT  1993)  ( Federal 
Mogul),  we  adjusted  USP  for  taxes  that 
would  have  been  assessed  on  the 
merchandise  had  it  been  sold  in  the 
home  market.  Where  applicable,  we  also 
deducted  from  the  USP  the  portion  of 
the  USP  tax  adjustment  attributable  to 
expenses  included  in  the  U.S.  tax  base. 

No  other  adjustments  were  claimed  or 
allowed. 

Foreign  Market  Value 

In  calculating  foreign  market  value 
(FMV),  we  used  home  market  price,  as 
defined  in  section  773(a)  of  the  Act, 
since  quantities  of  merchandise 
sufficient  to  provide  a  reasonable  basis 
for  comparison  were  sold  in  the  home 
market  to  provide  a  reasonable  basis  for 
comparison.  Home  market  price  was 
based  on  the  FOB  stockyard  or  FOB  mill 


price  to  unrelated  purchasers  in  the 
home  market. 

The  Department  made  adjustments, 
where  applicable,  for  discounts,  rebates, 
warranty  and  servicing  expenses, 
royalty  fees,  fees  for  outside  inspectors, 
and  for  differences  in  packing  material 
and  credit.  The  Department  also  made 
an  adjustment  to  FMV  for  imputed 
consumption  taxes  in  accordance  with 
the  aforementioned  Federal-Mogul 
decision. 

No  other  adjustments  were  claimed  or 
allowed. 

Preliminary  Results  of  Review 

As  a  result  of  our  comparison  of  USP 
to  FMV,  the  Department  preliminary 
determines  that  no  margin  exists  for 
IPSCO  for  the  period  June  1, 1993, 
through  May  31, 1994. 

Interested  parties  may  request 
disclosure  within  5  days  of  the  date  of 
publication  of  this  notice  and  may 
request  a  hearing  within  10  days  of 
publication.  Any  hearing,  if  requested, 
will  be  held  44  days  after  the  date  of 
publication  of  this  notice,  or  the  first 
workday  thereafter.  Case  briefs  and 
written  comments  from  interested 
parties  may  be  submitted  not  later  than 
30  days  after  the  date  of  publication. 
Rebuttal  briefs  and  rebuttals  to  written 
comments,  limited  to  the  issues  raised 
in  the  case  briefs  and  comments,  may  be 
filed  not  later  than  37  days  after  the  date 
of  publication.  The  Department  will 
publish  the  final  results  of  this 
administrative  review,  including  the- 
results  of  its  analysis  of  any  such 
written  comments  or  hearing. 

The  Department  shall  determine,  and 
U.S.  Customs  shall  assess,  antidumping 
duties  on  all  appropriate  entries.  The 
Department  will  issue  appraisement 
instructions  directly  to  U.S.  Customs. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  for  all 
shipments  of  the  subject  merchandise, 
entered  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date  of  the  final  results  of 
this  administrative  review,  as  provided 
by  section  751(a)(1)  of  the  Act:  (1)  The 
cash  deposit  rate  for  the  reviewed 
company  will  be  that  rate  established  in 
the  final  results  of  this  administrative 
review;  (2)  the  cash  deposit  rate  for 
merchandise  exported  by  manufacturers 
or  exporters  not  covered  in  this  review 
but  covered  in  a  previous  review  or  the 
original  less-than-fair-value  (LTFV) 
investigation,  will  continue  to  be  the 
rate  published  in  the  most  recent  final 
results  or  determination  for  which  the 
manufacturer  or  exporter  received  a 
company-specific  rate;  (3)  if  the  exporter 
is  not  a  firm  covered  in  this  review, 
earlier  reviews,  or  the  original 


investigation,  but  the  manufacturer  is, 
the  cash  deposit  rate  will  be  that 
established  for  the  manufacturer  of  the 
merchandise  in  these  final  results  of 
review,  earlier  reviews,  or  the  original 
investigation,  whichever  is  the  most 
recent;  and  (4)  the  “all  others”  rate,  as 
determined  in  the  LTFV  investigation, 
will  be  16.65  percent. 

These  deposit  requirements,  when 
imposed,  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  notice  serves  as  a  preliminary 
reminder  to  importers  of  their 
responsibility  under  19  CFR  353.26  to 
file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  the  review  period.  Failure 
to  comply  with  this  requirement  could 
result  in  the  Secretary's  presumption 
that  reimbursement  of  antidumping 
duties  occurred  and  the  subsequent 
assessment  of  double  antidumping 
duties. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1))  and  l9 
CFR  353.22. 

Dated:  April  13. 1995. 

Susan  G.  Esserman, 

Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  95-9938  Filed  4-20-95;  8:45  am] 

BILLING  CODE  35IO-OS-P 


[A-475-703] 

Granular  Polytetrafluoroethylene  Resin 
From  Italy;  Final  Results  of 
Antidumping  Duty  Administrative 
Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

ACTIONt  Notice  of  final  results  of 
antidumping  duty  administrative 
review. 


SUMMARY:  On  December  21, 1994,  the 
Department  of  Commerce  (the 
Department)  published  its  preliminary 
results  of  the  administrative  review  of 
the  antidumping  duty  order  on  granular 
polytetrafluoroethylene  (PTFE)  resin 
from  Italy  for  the  period  August  1, 1991 
through  July  31, 1992.  The  review 
covers  one  manufacturer/exporter  of 
this  merchandise  to  the  United  States, 
Ausimont  S.p.A.  We  did  not  receive  any 
comments  on  our  preliminary  results, 
and,  therefore,  the  final  results  are 
unchanged  from  those  presented  in  our 
preliminary  results. 

EFFECTIVE  DATE:  April  21, 1995. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Copyak  or  Richard  Herring, 

Office  of  Countervailing  Compliance, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue  NW.,  Washington, 
DC.;  telephone:  (202)  482-2786 

SUPPLEMENTARY  INFORMATION; 

Background 

On  August  12, 1992,  the  Department 
published  in  the  Federal  Register  a 
notice  of  “Opportunity  to  Request 
Administrative  Review”  (57  FR  36063) 
of  the  antidumping  order  on  PTFE  resin 
from  Italy  (53  FR  33163;  August  30, 

1988).  On  August  31, 1992,  Ausimont 
S.p.A.  and  Ausimont  U.S.A.  requested 
an  administrative  review  of  the  order  for 
the  period  August  1, 1991  through  July 

31. 1992.  We  initiated  the  review  on 
September  28, 1992  (57  FR  44551). 
Verifications  were  conducted  in  Milan. 
Italy,  September  13-16, 1993,  and  in 
Morristown,  New  Jersey,  November  22- 

23. 1993.  On  December  21, 1994,  the 
preliminary  results  of  this 
administrative  review  were  published 
(59  FR  65753).  We  have  now  completed 
this  administrative  review  in 
accordance  with  section  751  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act). 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  PTFE  resin  which  is 
classifiable  under  Harmonized  Tariff 
Schedule  (HTS)  item  number 
3904.61.00.  PTFE  dispersions  in  water 
and  fine  powders  are  not  covered  by 
this  order.  The  HTS  item  number  is 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive.  The  order  on  PTFE 
resin  from  Italy  also  covers  PTFE  wet 
raw  polymer  exported  from  Italy  to  the 
United  States  (see  Granular 
Polytetrafluoroethylene  Resin  from  Italy: 
Final  Determination  of  Circumvention 
of  Antidumping  Duty  Order  (58  FR 
26100;  April  30, 1993)).  However, 
because  the  Department  issued  its 
preliminary  affirmative  determination  of 
circumvention  and  ordered  the 
suspension  of  liquidation  of  wet  raw 
polymer  entries  after  the  review  period, 
entries  of  PTFE  wet  raw  polymer  were 
not  subject  to  this  particular  review  (see 
Granular  Polytetrafluoroethylene  Resin 
from  Italy;  Preliminary  Results  of 
Antidumping  Administrative  Review,  59 
FR  65753,  and  Memorandum  to  Joseph 
A.  Spetrini,  Acting  Assistant  Secretary 
for  Import  Administration,  dated 
September  10, 1993;  The  Third 
Administrative  Review  of  the 
Antidumping  Duty  Order  on  Granular 


Polytetrafluoroethylene  Resin  from 
Italy,  which  is  on  file  in  the  Central 
Records  Unit  (room  B099  of  the  Main 
Commerce  Building)).  The  review 
covers  one  manufacturer/ exporter  of 
Italian  PTFE  resin  to  the  United  States. 
Ausimont  S.p.A.,  and  the  review  period 
is  August  1, 1991  through  July  31.  1992. 

Final  Results  of  the  Review 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  did  not  receive 
any  comments.  Therefore,  the  final 
results  are  unchanged  from  those 
presented  in  the  preliminary  results.  As 
a  result  of  our  comparison  of  United 
States  price  with  foreign  market  value, 
we  determine  that  the  following 
weighted-average  dumping  margin 
existed  during  the  period  August  1, 
1991  through  July  31. 1992: 


Manufac- 

Margin 

turer/ex- 

Period 

(per- 

porter 

cent) 

Ausimont 

S.p.A.  _... 

08/01/91-07/31/92 

13.31 

Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
publication  of  these  final  results  of  this 
administrative  review,  for  all  shipments 
of  the  subject  merchandise,  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  publication 
date,  as  provided  for  by  section 
751(a)(1)  of  the  Act:  (1)  The  cash  deposit 
rate  for  the  reviewed  company  will  be 
13.31  percent;  (2)  for  exporters  not 
covered  in  this  review,  but  covered  in 
previous  reviews  or  the  original  less- 
than-fair- value  (LTFV)  investigation,  the 
cash  deposit  rate  will  continue  to  be  the 
company-specific  rate  published  for  the 
most  recent  period;  (3)  if  the  exporter  is 
not  a  firm  covered  in  this  review,  a  prior 
review,  or  the  original  LTFV 
investigation,  but  the  manufacturer  is, 
the  cash  deposit  rate  will  be  the  rate 
established  for  the  most  recent  period 
for  the  manufacturer  of  the 
merchandise;  and  (4)  the  cash  deposit 
rate  for  all  other  manufactures  and 
exporters  will  be  46.46  percent,  the  “all 
other”  rate  established  in  the  original 
LTFV  investigation  by  the  Department 
(53  FR  26096,  July  11,  1988),  in 
accordance  with  the  decisions  of  the 
CIT  in  Floral  Trade'  Council  v.  United 
States,  822  F.  Supp.  766  (1993),  and 
Federal-Mogul  Corporation  v.  United 
States,  822  F.  Supp.  782  (1993). 

These  deposit  requirements  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

This  notice  serves  as  a  final  reminder 
to  importers  of  their  responsibility 


under  19  CFR  353.26  to  file  a  certificate 
regarding  the  reimbursement  of 
antidumping  duties  prior  to  liquidation 
of  the  relevant  entries  during  this 
review  period.  Failure  to  comply  with 
this  requirement  could  result  in  the 
Secretary’s  presumption  that 
reimbursement  of  antidumping  duties 
occurred  and  the  subsequent  assessment 
of  double  antidumping  duties. 

This  notice  also  serves  as  the  only 
reminder  to  parties  subject  to 
administrative  protective  order  (APO)  of 
their  responsibilities  concerning  the 
return  or  destruction  of  proprietary 
information  disclosed  under  APO  in 
accordance  with  19  CFR  353.34(d). 
Failure  to  comply  is  a  violation  of  the 
APO. 

This  administrative  review  and  notice 
are  in  accordance  with  section 
751(a)(1)(B)  of  the  Act  (19  U.S.C. 
1675(a)(1)(B))  and  19  CFR  353.22(c)(5). 

Dated:  April  7, 1995. 

Paul  L.  Joffe, 

Deputy  Assistant  Secretary  for  Import 
Administration.  v 

[FR  Doc.  95-9939  Filed  4-20-95;  8:45  ami 

BILLING  COOE  3510-DS-P 


National  Oceanic  and  Atmospheric 
Administration 

[I.D.  040495C] 

Endangered  and  Threatened  Wildlife; 
Notice  of  Availability  of  the  Sea  Turtle/ 
Shrimp  Fishery  Emergency  Response 
Plan 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  availability. 

SUMMARY:  NMFS  announces  the 
availability  of  an  Emergency  Response 
Plan  (ERP)  for  protecting  sea  turtles  in 
shrimp  fishery  operations.  The  ERP 
provides  a  general  statement  of  policy 
with  respect  to  NMFS’  enforcement 
practice  and  use  of  future  rulemaking  in 
response  to  elevated  sea  turtle 
strandings  associated  with  shrimping 
effort  and  ensures  compliance  with  sea 
turtle  conservation  regulations. 

DATES:  The  Sea  Turtle/Shrimp  Fishery 
Emergency  Response  Plan  (ERP) 
describes  NMFS  policy  as  of  March  14, 
1994. 

ADDRESSES:  Persons  wishing  to  obtain  a 
copy  of  the  ERP  should  address 
correspondence  to  the  Protected  Species 
Branch,  National  Marine  Fisheries 
Service,  Southeast  Regional  Office,  9721 
Executive  Center  Drive.  St.  Petersburg, 
FL.  33702  telephone:  813-570-5312. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Charles  A.  Oravetz,  813-570-5312,  or 
Russell  Bellmer,  301-713-1401. 

SUPPLEMENTARY  INFORMATION: 

Background 

Pursuant  to  section  7  of  the 
Endangered  Species  Act  (ESA),  16 
U.S.C.  1531  et  seq.,  NMFS  consults  on 
shrimp  fishing  operations  in  the 
southeastern  United  States  that  may 
affect  sea  turtles  listed  as  threatened  or 
endangered  under  the  ESA.  These 
shrimp  fishing  operations  are  managed, 
in  part,  under  the  Gulf  of  Mexico 
Shrimp  Fishery  Management  Plan  and 
the  South  Atlantic  Shrimp  Fishery 
Management  Plan,  both  implemented 
pursuant  to  the  Magnuson  Fisheries 
Management  and  Conservation  Act,  16 
U.S.C.  1801  et  seq.,  and  the  Sea  Turtle 
Conservation  Regulations  at  50  CFR 
227.72,  implemented  under  the  ESA. 

Unprecedented  levels  of  sea  turtle 
stranding  levels  in  Texas,  Louisiana, 
and  Georgia  associated  with  shrimp 
fishing  during  1994  resulted  in  a 
reinitiation  of  consultation  pursuant  to 
50  CFR  402.16  on  shrimp  fishing  in  the 
southeastern  United  States.  The 
resulting  Biological  Opinion  (Opinion), 
issued  on  November  14, 1994, 
concluded  that  continued  long-term 
operation  of  the  fishery  under  the 
current  management  regime  was  likely 
to  jeopardize  the  continued  existence  of 
the  Kemp’s  ridley  and  prevent  the 
recovery  of  loggerheads,  but  identified  a 
reasonable  and  prudent  alternative  to 
allow  the  fishery  to  continue  while 
avoiding  jeopardy.  One  of  the 
components  of  the  alternative  was  to 
develop  an  ERP  by  March  14,  1995,  to 
ensure  compliance.with  sea  turtle 
conservation  regulations  and  respond  to 
sea  turtle  stranding  events.  The  ERP 
provides  internal  guidance  and  policy 
on  NMFS’  enforcement  efforts  and  seeks 
to  use  future  rulemaking  to  meet  these 
goals.  The  ERP  is  available  for  public 
information,  and  NMFS  will  accept 
public  comments. 

The  scope  of  the  ERP  extends  to 
waters  10  nautical  miles  (18.5  km) 
seaward  of  the  COLREGs  demarcation 
line  (72  COLREGs)  as  described  in  33 
CFR  part  80.  This  includes  offshore 
waters,  and  does  not  include  bays, 
estuaries  and  sounds. 

The  Opinion  includes  an  incidental 
take  statement  identifying  the  expected 
impact  of  takings  as  a  result  of  shrimp 
fishing.  The  Opinion  provides  that 
standings  of  sea  turtles  will  be 
considered  an  indicator  of  nearshore 
mortality  resulting  from  shrimp  fishing 
during  periods  when  intensive 
shrimping  effort  occurs  and  there  are  no 
significant  or  intervening  natural  or 


human  sources  of  mortality  other  than 
shrimping  conclusively  identified  as  the 
cause  of  the  strandings.  The  ERP 
provides  procedures  for  notification  of 
strandings  by  Sea  Turtle  Stranding  and 
Salvage  Network  coordinators  to  NMFS. 
The  ERP  also  provides  procedures  for 
public  dissemination  of  stranding  report 
summaries,  enforcement  activities,  and 
management  measures. 

In  addition,  the  ERP  provides  internal 
guidelines  for  enforcement  actions  and 
future  management  measures  to  be 
implemented  through  rulemaking.  The 
purpose  of  the  ERP  in  providing  this 
guidance  is  to  take  a  progressive 
approach  in  avoiding  increased  levels  of 
strandings  as  those  levels  approach  the 
incidental  take  level  identified  in  the 
Opinion. 

The  ERP  identifies  two  areas  in  which 
strandings  of  Kemp’s  ridley  sea  turtles 
are  historically  high:  The  Northern  Gulf 
Interim  Special  Management  Area, 
including  waters  off  Louisiana  and 
Texas,  and  the  Atlantic  Special 
Management  Area,  including  waters  off 
northeast  Florida  and  Georgia,  from  the 
COLREGS  line  out  to  10  nautical  miles 
(18.5  km).  From  April  1  through 
November  30,  members  of  a  trained 
Turtle  Excluder  Device  (TED)  law 
enforcement  team  will  investigate 
compliance  with  TED  regulations  in 
these  areas.  If  strandings  exceed  75 
percent  of  the  weekly  incidental  take 
levels,  identified  in  the  Opinion,  for  2 
consecutive  weeks,  management 
measures  will  be  implemented  through 
separate  rulemaking  pursuant  to  50  CFR 
227.72(e)(6)  and  the  Administrative 
Procedure  Act,  5  U.S.C.  551  et  seq. 
(APA).  These  measures  will  remain  in 
effect  for  30  days  in  those  NMFS 
statistical  zones  in  which  elevated 
strandings  occur  and  adjacent  statistical 
zones  (or  portions  of  adjacent  zones), 
seaward  of  the  COLREGs  line  to  10 
nautical  miles  (18.5  km).  These 
measures  are  expected  to  be: 

1.  Prohibition  of  the  use  of  soft  TEDs; 
.  2.  Prohibition  of  the  use  of  bottom 
opening  TEDs; 

3.  Prohibition  of  the  use  of  try  nets, 
unless  equipped  with  legal  TEDs;  and 

4.  Prohibition  of  the  use  of  flaps  over 
the  escape  opening  of  TEDs. 

Changes  to  the  size  and  extent  of  the 
restricted  area,  or  modification  of 
restrictions,  may  be  required  through 
additional  rulemaking  effective  for  30 
days. 

Continued  elevated  strandings 
associated  with  shrimping  effort  after 
the  above  restrictions  have  been 
implemented  may  result  in  closures  to 
shrimp  fishing  in  the  NMFS  statistical 
zones  in  which  elevated  strandings 
occur  and  adjacent  statistical  zones  (or 


portions  of  adjacent  zones),  seaward  of 
the  COLREGs  line  to  10  nautical  miles 
(18.5  km).  Area  closures,  if  necessary, 
will  be  implemented  through  separate 
rulemaking  pursuant  to  the  procedures 
identified  at  50  CFR  227.72(e)(6)  and  the 
APA.  Changes  to  the  size  and  extent  of 
the  area  closures,  or  modification  of 
restrictions,  may  be  required,  through 
additional  rulemaking,  effective  for  30 
days. 

The  ERP  further  provides  for 
procedures  in  the  event  that  the  Agency 
determines  that  such  management 
measures  are  not  necessary  despite 
elevated  stranding  levels. 

Lastly,  the  ERP  provides  for  stranding 
notification  procedures,  procedures 
regarding  enforcement  efforts,  and 
procedures  for  taking  management 
measures  in  areas  outside  the  Interim 
Special  Management  Areas. 

The  Opinion,  in  addition  to  the  ERP 
requires  a  number  of  other  management 
initiatives.  In  fulfilling  these 
requirements,  permanent  rules  may  be 
prepared  establishing  special  sea  turtle 
management  areas  and/or  contingency 
restrictions  to  the  shrimp  fishery.  Such 
rulemaking  will  be  done  through  normal 
rulemaking  procedures,  including 
publication  of  a  proposed  rule  with  a 
public  comment  period  and,  as 
appropriate,  public  hearings,  prior  to 
publication  of  a  final  rule  and  delayed 
effective  date. 

Dated:  April  5, 1995. 

William  W.  Fox,  Jr., 

Director,  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service. 

[FR  Doc.  95-9877  Filed  4-20-95;  8:45  am) ' 
BILLING  CODE  3510-22-F 


[I.D.  041195B] 

Marine  Mammals 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Request  to  export  nonreleasable 
beached  and  stranded  marine  mammals 
(P588). 

SUMMARY:  Notice  is  hereby  given  that 
Enoshima  Aquarium,  2-17-25,  Katase- 
Kaigan,  Fujisawa-City,  Kanagawa,  251, 
Japan,  has  requested  authorization  to 
export  for  public  display  purposes  two 
nonreleasable  beached  and  stranded 
California  sea  lions  from  a  U.S. 
rehabilitation  facility. 

ADDRESSES:  The  request  for 
authorization  and  related  documents  are 
available  for  review  upon  written 
request  to  the  Chief,  Permits  Division, 
F/PRl,  Office  of  Protected  Resources, 
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NMFS,  1315  East-West  Highway,  Room 
13130,  Silver  Spring.  MD  20910-3226. 

Relevant  written  comments  about  this 
request  should  be  submitted  to  the 
above  address  on  or  before  May  22, 

1995. 

FOR  FURTHER  INFORMATION  CONTACT:  Ann 

Hochman,  301/713-2289. 

SUPPLEMENTARY  INFORMATION:  Enoshima 
Aquarium,  Kanagawa,  Japan,  is 
requesting  authorization  for  the  export 
of  two  nonreleasable  rehabilitated 
female  California  sea  lions  ( Zalophus 
californianus)  for  the  purpose  of  public 
display  under  the  Marine  Mammal 
Protection  Act  of  1972  (MMPA),  as 
amended  (16  U.S.C.  1361  et  seq.). 

The  permanent  retention  or  export  for 
public  display  purposes  of  a  beached  or 
stranded  marine  mammal  taken  for  the 
purpose  of  rehabilitation  under  section 
109(h)  of  the  MMPA  must  be  authorized 
by  NMFS.  Under  the  1994  amendments 
to  the  MMPA,  in  order  to  obtain  any 
marine  mammal  for  public  display 
purposes,  the  recipient  must:  (1)  Offer  a 
program  for  education  or  conservation 
purposes  that  is  based  on  professionally 
recognized  standards  of  the  public 
display  community;  (2)  be  registered  or 
hold  a  license  issued  under  7  U.S.C. 

2131  et  seq.;  i.e.,  from  the  Animal  and 
Plant  Health  Inspection  Service 
(APHIS),  U.S.  Department  of  Agriculture 
(or,  for  foreign  facilities,  meet 
comparable  standards);  and  (3)  maintain 
facilities  for  the  public  display  of 
marine  mammals  that  are  open  to  the 
public  on  a  regularly  scheduled  basis 
and  to  which  access  is  not  limited  or 
restricted  other  than  by  charging  of  an 
admission  fee. 

In  this  regard,  the  required 
certifications  and  statements  provided 
by  the  Enoshima  Aquarium  and  the 
Japanese  Fisheries  Agency  have  been 
submitted  to  NMFS  and  APHIS,  and 
have  been  found  appropriate  and 
sufficient  to  allow  consideration  of  the 
request 

Dated:  April  17,  1995. 

Ann  D.  Terbush, 

Chief.  Division  of  Permits  and 
Documentation.  National  Marine  Fisheries 
Service. 

iFR  Doc,  95-9876  Filed  4-20-95:  8:45  am) 

BILLING  CODE  3S10-22-F 


[I  D.  041395A] 

Gulf  of  Mexico  Fishery  Management 
Council;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 


ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Gulf  of  Mexico  Fishery 
Management  Council  will  convene  a 
public  meeting  of  its  Texas  Habitat 
Protection  Advisory  Panel  on  May  3, 
1995. 

DATES:  The  meeting  will  be  held  on  May 
3, 1995,  from  9:00  a.m.  to  3:00  p.m. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Marriott  Intercontinental  Airport 
Hotel.  18700  John  F.  Kennedy 
Boulevard,  Houston,  TX  77032. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  J.  Hoogland,  Biologist,  Gulf  of 
Mexico  Fishery  Management  Council, 
5401  West  Kennedy  Boulevard,  Suite 
331,  Tampa,  FL  33609;  telephone:  813- 
,228—2815. 

SUPPLEMENTARY  INFORMATION:  The 

meeting  agenda  is  as  follows:  Review 
and  discuss  fisheries-related  studies  by- 
Texas  A&M  Sea  Grant  University,  grass 
carp  infestation  into  Texas  estuaries, 
occurrence  of  an  exotic  brown  mussel 
on  the  Texas  coast,  shrimp  mariculture 
issues,  Corps  of  Engineers  activities 
concerning  the  Laguna  Madre  and  other 
segments  of  the  Gulf  Intracoastal 
Waterway  and  the  Houston/Galveston 
ship  channel,  as  well  as  an  update  of  the 
Wallisville  project  and  Jefferson  County 
beach  nourishment. 

Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Julie  Krebs  at  the 
above  address  by  April  26, 1995. 

Dated:  April  18,  1995. 

Richard  H.  Schaefer, 

Director,  Office  of  Fisheries  Conservation  and 
Management.  National  Marine  Fisheries 
Service. 

[FR  Doc.  95-9947  Filed  4-20-95;  8:45  ami 

BILLING  CODE  251 0-22 -F 


[I.D.  041195C] 

National  Marine  Fisheries  Service; 
Marine  Fisheries  Advisory  Committee; 
Public  Meetings 

AGENCY:  National  Marine  Fisheries 
Sen-ice  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Notice  of  public  meetings. 

SUMMARY:  Notice  is  hereby  given  of 
meetings  of  the  Marine  Fisheries 
Advisory  Committee  (MAFAC)  from 
May  8  to  May  10, 1995. 

DATES:  The  meetings  are  scheduled  as 
follows: 

1.  May  8.  1995.  9  a.m.-4  p.m.; 

2.  May  9. 1995,  8:30  a.m.-5  p.m.;  and 

3.  May  10. 1995.  8:30  a.m.-3:45  p.m. 


ADDRESSES:  The  meeting  will  be  held  at 
the  Bethesda  Ramada,  8400  Wisconsin 
Ave,  Bethesda,  MD. 

Requests  for  special  accommodations 
may  be  directed  to  MAFAC, 

Management  Services  Office,  National 
Marine  Fisheries  Service,  1315  East- 
West  Highway,  Silver  Spring,  MD 
20910. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Wheeler,  Executive  Secretary; 
telephone:  (301)  713-2259. 
SUPPLEMENTARY  INFORMATION:  As 
required  by  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  (1982),  notice  is  hereby 
given  of  a  meeting  of  MAFAC.  MAFAC 
was  established  by  the  Secretary  of 
Commerce  (Secretary)  on  February  17, 
1971,  to  advise  the  Secretary  on  all 
living  marine  resource  matters  that  are 
the  responsibility  of  the  Department  of 
Commerce.  This  Committee  ensures  that 
the  living  marine  resource  policies  and 
programs  of  this  Nation  are  adequate  to 
meet  the  needs  of  commercial  and 
recreational  fishermen,  and 
environmental,  state,  consumer, 
academic,  and  other  national  interests. 

Matters  to  be  Considered 

May  8.  1995 — Subcommittee  Meetings 

(1)  Steering  Committee; 

(2)  Marine  Recreational  Fisheries 
Committee; 

(3)  Protected  Resources/Habitat 
Committee; 

(4)  Seafood  Markets  and  Trade 
Committee;  and, 

-  (5)  Commercial  Fisheries  Committee. 

May  9,  1995 

(1)  Report  of  subcommittees; 

(2)  Report  of  Bycatch  Task  Force  on 
research  findings; 

(3)  Report  on  the  NMFS  budget(s); 
and 

(4)  Report  on  the  Status  of  the  NMFS 
Charter. 

May  10,  1995 

(1)  Report  on  the  NMFS  Habitat 
Program:  Status  and  water  quality- 
issues; 

(2)  Report  on  the  Wetland  Restoration 
Program; 

(3)  Examination  of  the  wetland 
construction  processes; 

(4)  Report  on  the  status  of  bycatch- 
related  legislation;  and 

(5)  Open  panel  discussion. 

Special  Accommodations 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed, to  MAFAC  (see 
ADDRESSES). 
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Dated:  April  17, 1995. 

Gary  Matlock, 

Program  Management  Officer.  National 
Marine  Fisheries  Service. 

[FR  Doc.  95-9874  Filed  4-20-95;  8:45  am] 

BILUNG  CODE  3510-22-F 


[I.D.  041395B] 

Mid-Atlantic  Fishery  Management 
Council;  Meeting 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  public  meetings. 

SUMMARY:  The  Mid- Atlantic  Fishery 
Management  Council’s  Summer 
Flounder  Monitoring  Committee  will 
hold  a  public  meeting  on  May  4, 1995. 
The  main  objective  of  this  meeting  is  to 
review  fishing  mortality  rate  reduction 
strategies  for  summer  flounder. 

DATES:  The  meeting  will  be  held  on  May 
4, 1995,  from  1:00  p.m.  to  5:00  p.m. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Holiday  Inn,  Essington  Room,  45 
Industrial  Highway,  Essington,  PA; 
telephone:  (610)  521-2400. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  R.  Keifer,  Executive  Director, 
Mid-Atlantic  Fishery  Management 
Council,  300  S.  New  Street,  Dover,  DE 
19901;  telephone  (302)  674-2331. 
SUPPLEMENTARY  INFORMATION:  This 
meeting  is  physically  accessible  to 
people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Joanna  Davis  at  least  5  days  prior  to  the 
meeting  date. 

Dated:  April  18, 1995. 

Richard  H.  Schaefer, 

Director,  Office  of  Fisheries  Conservation  and 
Management,  National  Marine  Fisheries 
Service. 

[FR  Doc.  95-9948  Filed  4-20-95:  8:45  ami 

BILLING  CODE  3510-22-F 


[I.D.  040495E] 

Marine  Mammals 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Receipt  of  application  for  a 
scientific  research  permit  (P66J). 

SUMMARY:  Notice  is  hereby  given  that 
the  Alaska  Department  of  Fish  and 
Game  has  applied  in  due  form  for  a 
permit  to  take  Steller  and  California  sea 
lions  for  the  purposes  of  scientific 
research. 


DATES:  Written  comments  must  be 
received  on  or  before  May  22, 1995. 
ADDRESSES:  The  application  and  related 
documents  are  available  for  review 
upon  written  request  or  by  appointment 
in  the  following  offices: 

Permits  Division,- Office  of  Protected 
Resources,  NMFS,  1315  East-West 
Highway,  Room  13130,  Silver  Spring, 

MD  20910  (301/713-2289); 

Director,  Alaska  Region,  NMFS,  P.O. 
Box  21668,  Juneau,  AK,  99802-1668 
(907/586-7221). 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  request,  should 
be  submitted  to  the  Chief,  Permits 
Division,  F/PRl,  Office  of  Protected 
Resources,  NMFS,  1335  East-West 
Highway,  Silver  Spring,  MD  20910, 
within  30  days  of  the  publication  of  this 
notice.  Those  individuals  requesting  a 
hearing  should  set  forth  the  specific 
reasons  why  a  hearing  on  this  particular 
request  would  be  appropriate. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  its 
Committee  of  Scientific  Advisors. 
SUPPLEMENTARY  INFORMATION:  The 
subject  permit  is  requested  under  the 
authority  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C.  1361  et  seq.),  the  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  (50  CFR  part  216),  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531  et  seq.),  and 
the  Regulations  Governing  the  Taking, 
Importing,  and  Exporting  of  Endangered 
Fish  and  Wildlife  (50  CFR  part  222). 

The  applicant  seeks  authorization  to 
take  a  maximum  of  125  Steller  sea  lions 
( Eumetopias  jubatus)  by  trapping, 
darting,  sampling,  and  gas  anesthesia 
(including  a  maximum  of  20  by 
recapture  for  follow-up  blood  sampling 
and  removal  of  instruments);  a 
maximum  of  400  Steller  pups  over  6 
months  old  by  hand  capture,  gas 
anesthesia,  and  marking;  a  maximum  of 
10,000  Stellers  by  harassment  during 
the  course  of  capturing  suitable  animals; 
a  maximum  of  15  Stellers  by 
unintentional  mortality  during  the 
course  of  capture  and  chemical 
immobilization  and  salvaged  specimens 
of  stranded  animals,  premature  pups, 
and  mortalities  associated  with  this  and 
other  research  activities.  The  applicant 
also  seeks  authorization  to  take  up  to  30 
rehabilitated  California  sea  lions 
(Zalophus  californianus )  by  injection 
with  experimental  immobilization  drugs 
and  a  maximum  of  3  for  unintentional 
mortality.  All  takes  will  be  over  a  5-year 
period.  The  applicant  proposes  to 


initiate  this  work  on  June  15, 1995.  The 
objectives  of  this  research  are  to  test  and 
develop  safe  protocol  for  chemical 
restraint,  determine  movements,  habitat 
usage  and  commercial  fishery 
interactions,  compare  condition  indices 
between  eastern  and  western  stocks, 
determine  dispersal  area  and  extent  of 
mixing  of  eastern  and  western  stock 
pups,  and  develop  safe  winter  capturing 
methods  of  sea  lions. 

Dated:  April  17, 1995. 

Ann  D.  Tertmsh, 

Chief,  Permits  &  Documentation  Division, 
National  Marine  Fisheries  Sendee. 

[FR  Doc.  95-9875  Filed  4-20-95;  8:45  am) 
BILUNG  CODE  3510-22-F 


[I.D.  041095A] 

Marine  Mammals 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Issuance  of  scientific  research 
permit  No.  951  (P580). 

SUMMARY:  Notice  is  hereby  given  that 
Carole  A.  Conway,  407  Garces  Drive, 

San  Francisco,  CA  94132,  has  been 
issued  a  permit  to  import  two  blue 
whale  skin  samples  Balaenoptera 
musculus )  (approximate  weight  100- 
200  mg)  for  purposes  of  scientific 
research. 

ADDRESSES:  The  permit  and  related 
documents  are  available  for  review 
upon  written  request  or  by  appointment, 
in  the  following  offices: 

Permits  Division,  Office  of  Protected 

Resources,  NMFS,  1315  East-West 

Highway,  Room  13130,  Silver  Spring, 

MD  20910  (301/713-2289);  and 
Southwest  Region,  NMFS,  501  West 

Ocean  Boulevard,  #4200,  Long  Beach. 

CA  90802-4213  (310/980-4015). 
SUPPLEMENTARY  INFORMATION:  On 
February  23, 1995,  notice  was  published 
in  the  Federal  Register  (60  FR  10067) 
that  a  request  for  a  scientific  research 
permit  to  import  blue  whale  skin 
samples  had  been  submitted  by  the 
above-named  individual.  The  requested 
permit  has  been  issued  under  the 
authority  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C.  1361  et  seq.),  the  Regulations  . 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  (50  CFR  part  216),  the 
Endangered  Species  Act  of  1973,  as 
amended  (ESA;  16  U.S.C.  1531  et  seq.). 
and  the  Regulations  Governing 
Endangered  Species  Permits  (50  CFR 
parts  217-222). 

Issuance  of  this  permit  as  required  by 
the  ESA  was  based  on  a  finding  that 
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such  permit:  (1)  Was  applied  for  in  good 
faith;  (2)  will  not  operate  to  the 
disadvantage  of  the  endangered  species 
which  is  the  subject  of  this  permit;  and 
(3)  is  consistent  with  the  purposes  and 
policies  set  forth  in  section  2  of  the 
ESA. 

Dated:  April  14, 1995. 

Ann  D.  Terbush, 

Chief,  Permits  and  Documentation  Division, 
National  Marine  Fisheries  Service. 

[FR  Doc.  95-9882  Filed  4-20-95;  8:45  am] 

BILLING  CODE  3510-22-P 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  an  Import  Limit  for 
Certain  Cotton  and  Man-Made  Fiber 
Textile  Products  Produced  or 
Manufactured  in  Mauritius 

April  17, 1995. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  reducing  a 
limit. 

EFFECTIVE  DATE:  April  28,  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jennifer  Aldrich,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  this  limit,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  current  limit  for  Categories  340/ 
640  is  being  reduced  for  carryforward 
and  special  carryforward  used  in  1994. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  59  FR  65531, 
published  on  December  20, 1994).  Also 
see  60  FR  17333,  published  on  April  5, 
1995. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  Uruguay  Round 
Agreements  Act  and  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing,  but 


are  designed  to  assist  only  in  the 
implementation  of  certain  of  its 
provisions. 

Rita  D.  Hayes, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

April  17, 1995. 

Commissioner  of  Customs, 

Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  March  30, 1995,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products, 
produced  or  manufactured  in  Mauritius  and 
exported  during  the  twelve-month  period 
which  began  on  January  1, 1995  and  extends 
through  December  31, 1995. 

Effective  on  April  28, 1995,  you  are 
directed  to  amend  the  directive  dated  March 
30, 1995  to  reduce  the  limit  for  the  following 
categories,  as  provided  under  the  terms  of  the 
Uruguay  Round  Agreements  Act  and  the 
Uruguay  Round  Agreement  on  Textiles  and 
Clothing: 


Category 

Adjusted  twelve-month 
limit 1 

Level  not  in  a  group; 
340/640  . 

51 1 ,875  dozen  of 
which  not  more  than 
343,549  dozen  shall 
be  in  Categories 
340-Y/640-Y  2. 

1  The  limit  has  not  been  adjusted  to  account 
for  any  imports  exported  after  December  31, 
1994. 

2  Category  340-Y:  only  HTS  numbers 

6205.20.2015,  6205.20.2020,  6205.20.2046, 
6205.20.2050  and  6205.20.2060;  Category 
640-Y:  only  HTS  numbers  6205.30.2010, 
6205.30.2020,  6205.30.2050  and 

6205.30.2060 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 

Rita  D.  Hayes,  x 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

(FR  Doc.  95-9904  Filed  4-20-95;  8:45  am] 

BILLING  CODE  3510-DR-F 

Adjustment  of  Import  Limits  for  Certain 
Cotton,  Wool  and  Man-Made  Fiber 
Textile  Products  Produced  or 
Manufactured  in  the  Philippines 

April  17, 1995. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 


ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  reducing 
limits. 

EFFECTIVE  DATE:  April  24,  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 

Janet  Heinzen,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6713.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.C.  1854). 

The  current  limits  for  certain 
categories  are  being  reduced  for 
carryforward  used  during  the  previous 
agreement  period. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  59  FR  65531, 
published  on  December  20, 1994).  Also 
see  60  FR  17334,  published  on  April  5, 
1995. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  Uruguay  Round 
Agreements  Act  and  the  Uruguay  Round 
Agreement  on  Textile  and  Clothing,  but 
are  designed  to  assist  only  in  the 
implementation  of  certain  of  their 
provisions. 

Dated:  April  18. 1995. 

Rita  D.  Hayes, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

April  17, 1995. 

Commissioner  of  Customers, 

Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 

issued  to  you  on _ ,  by  the  Chairman, 

Committee  for  the  Implementation  of  Textile 
Agreements.  That  directive  concerns  imports 
of  certain  cotton,  wool  and  man-made  fiber 
textiles  and  textile  products  and  silk  blend 
and  other  vegetable  fiber  apparel,  produced 
or  manufactured  in  the  Philippines  and 
exported  during  the  twelve-month  period 
which  began  on  January  1, 1995  and  extends 
through  December  31, 1995. 

Effective  on  April  24, 1995,  you  are 
directed  to  amend  the  directive  dated  March 
30, 1995  to  reduce  the  limits  for  the 
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following  categories,  pursuant  to  the 
provisions  of  the  Uruguay  Round  Agreement 
on  Textiles  and  Clothing  (ATC)  and  the 
Uruguay  Round  Agreements  Act  and  the 
Uruguay  Round  Agreement  on  Textiles  and 
Clothing: 


Category 

Adjusted  12-month 
limit’ 

Levels  in  Group  t: 

331/631  _ 

4,372.028  dozen 
pairs. 

333/334  _ 

215,684  dozen. 

335  _ _ 

137,661  do.  jn. 

340/640  . . 

796,929  dozen. 

347/348  . 

1,518,066  dozen. 

433  . 

3,043  dozen. 

443  . . . 

36,802  numbers. 

634  . 

346,412  dozen. 

635  . ; . 

303,444  dozen. 

647/648  _ _ _ 1 

915,986  dozen. 

659-H2 . 

1 ,075,745  kilograms. 

1  The  limits  have  not  been  adjusted  to  ac¬ 
count  for  any  imports  exported  after  December 
31  1994. 

2  Category  659-H:  only  HTS  numbers 
6502.00.9030,  6504.00.9015,  6504.00.9060, 
6505.90.5090,  6505.90.6090,  6505.90.7090 
and  6505.90.8090. 

The  Committee  for  the 
Implementation  of  Textile  Agreements 
has  determined  that  these  actions  fall 
within  the  foreign  affairs  exception  to 
the  rulemaking  provisions  of  5  U.S.C. 
553(a)(1). 

Sincerely, 

Rita  D.  Hayes, 

Chairman,  Committee  for  the  Implementation 

of  Textile  Agreements 

1FR  Doc  95-9908  Piled  4-20-95,  8:45  am) 

BILLING  CODE  3510-0R-M 


Request  for  Public  Comments  on 
Bilateral  Textile  Consultations  With 
Colombia  on  Cotton  and  Man-Made 
Fiber  Underwear 

April  17, 1995. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Notice. 


FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Tallarico,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on 
categories  for  which  consultations  have 
been  requested,  call  (202)  482-3740; 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

On  March  29, 1995,  under  the  terms 
of -Section  204  of  the  Agricultural  Act  of 
1956,  as  amended,  the  Government  of 
the  United  States  requested 


consultations  with  the  Government  of 
Colombia  with  respect  to  cotton  and 
man-made  fiber  underwear  in  Categories 
352/652,  produced  or  manufactured  in 
Colombia. 

The  purpose  of  this  notice  is  to  advise 
the  public  that,  if  no  solution  is  agreed 
upon  in  consultations  with  the 
Government  of  Colombia,  the 
Committee  for  the  Implementation  of 
Textile  Agreements  may  later  establish 
a  limit  for  the  entry  and  withdrawal 
from  warehouse  for  consumption  of 
cotton  and  man-made  fiber  textile 
products  in  Categories  352/652, 
produced  or  manufactured  in  Colombia 
and  exported  during  the  twelve-month 
period  which  began  on  March  29. 1995 
and  extends  through  March  28, 1996,  at 
a  level  of  not  less  than  1,509,880  dozen. 

A  statement  of  serious  damage 
concerning  Categories  352/652  follows 
this  notice. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Categories  352/652,  or 
to  comment  on  domestic  production  or 
availability  of  products  included  in 
Categories  352/652,  is  invited  to  submit 
10  copies  of  such  comments  or 
information  to  Rita  D.  Hayes,  Chairman, 
Committee  for  the  Implementation  of 
Textile  Agreements,  U.S.  Department  of 
Commerce,  Washington,  DC  20230; 
ATTN:  Helen  L.  LeGrande.  The 
comments  received  will  be  considered 
in  the  context  of  the  consultations  with 
the  Government  of  Colombia. 

Because  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  room 
H3100,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue,  NW., 
Washington,  DC. 

Further  comments  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement  or 
the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  “a  foreign 
affairs  function  of  the  United  States.” 

The  United  States  remains  committed 
to  finding  a  solution  concerning 
Categories  352/652.  Should  such  a 
solution  be  reached  in  consultations 
-  with  the  Government  of  Colombia, 
further  notice  will  be  published  in  the 
Federal  Register. 


A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  59  FR  65531, 
published  on  December  20, 1994). 

Rita  D.  Hayes, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Statement  of  Serious  Damage 
Colombia 

Cotton  and  Manmade  Fiber  Underwear 

Category  352/652 

Import  Situation  and  Conclusion 

U.S.  imports  of  cotton  and  manmade 
fiber  underwear,  Category  352/652,  from 
Colombia  reached  1,509.880  dozen  in 
1994,  46  percent  above  the  1,032,210 
dozen  imported  in  1993  and  160  percent 
above  its  1992  level.  Imports  from 
Colombia  were  1.6  percent  of  total  U.S. 
imports  of  Category  352/652  in  1994, 
and  were  equivalent  to  nearly  1  percent 
of  U.S.  production  of  Category  352/652 
in  the  year  ending  September  1994. 

U.S.  imports  of  cotton  and  manmade 
fiber  underwear,  from  Colombia  in 
Category  352/652,  entered  the  U.S.  at  an 
average  landed  duty-paid  value  of 
$13.79  per  dozen,  54  percent  below  U.S. 
producers’  average  price  for  cotton  and 
manmade  fiber  underwear.  The  sharp 
and  substantial  increase  of  low  priced 
imports  from  Colombia  is  causing 
serious  damage  to  the  U.S.  domestic 
industry  producing  cotton  and 
manmade  fiber  underwear. 

U.S.  Production,  Import  Penetration,  and 
Market  Share 

U.S.  production  of  cotton  and 
manmade  fiber  underwear.  Category 
352/652,  declined  from  175,542,000 
dozen  in  1992  to  168,802,000  dozen  in 

1993,  a  decline  of  4  percent.  Production 
continued  to  decline  in  1994,  falling  to 
126,962,000  dozen  during  the  first  nine 
months  of  1994,  4  percent  below 
January-September  1993  production 
level,  in  contrast  imports  of  Category 
352/652  surged  from  65,507,000  dozen 
in  1992  to  79,962,000  dozen  in  1993,  a 
22  percent  increase.  Cotton  and 
manmade  fiber  underwear.  Category 
352/652,  imports  continued  to  increase  * 
in  1994,  reaching  97,375,000  dozen,  22 
percent  above  the  1993  level  and  49 
percent  above  the  level  imported  in 
1992. 

The  ratio  of  imports  to  domestic 
production  increased  from  37  percent  in. 
1992  to  47  percent  in  1993,  and  reached 
54  percent  during  January-September 

1994.  The  share  of  this  market  held  by 
domestic  manufacturers  fell  from  73 
percent  in  1992  to  68  percent  in  1993, 
a  decline  of  five  percentage  points.  The 
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domestic  market  share  dropped  to  65 
percent  during  the  first  nine  months  of 
1994. 

[FR  Doc.  95-9903  Filed  4-20-95;  8:45  ami 

BILLING  CODE  3510-OR-F 


Request  for  Public  Comments  on 
Bilateral  Textile  Consultations  on 
Cotton  and  Man-Made  Fiber  Underwear 

April  17, 1995. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Anne  Novak  (Costa  Rica,  Turkey), 
Jennifer  Tallarico  (Dominican  Republic), 
Jennifer  Aldrich  (Honduras)  and  Ross 
Arnold  (Thailand),  International  Trade 
Specialists,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on 
categories  for  which  consultations  have 
been  requested,  call  (202)  482-3740. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

Under  the  terms  of  Article  6  of  the 
Uruguay  Round  Agreement  on  Textiles 
and  Clothing  (ATC)  and  the  Uruguay 
Round  Agreements  Act,  the  Government 
of  the  United  States  requested 
consultations  with  the  Governments  of 
Costa  Rica,  the  Dominican  Republic, 
Honduras,  Turkey  and  Thailand  with 
respect  to  cotton  and  man-made  fiber 
underwear  in  Categories  352/652.  On 
March  29, 1995,  CITA  dropped  its 
request  for  consultations  with  Thailand 
on  Categories  352/652  that  was  made  on 
November  28, 1994  (see  60  FR  2081, 
published  on  January  6, 1995)  and 
recalled  under  Article  6  of  the  ATC. 

The  purpose  of  this  notice  is  to  advise 
the  public  that,  if  no  solution  is  agreed 
upon  in  consultations  with  the 
Governments  of  Costa  Rica,  the 
Dominican  Republic,  Honduras,  Turkey 
and  Thailand,  the  Committee  for  the 
Implementation  of  Textile  Agreements 
may  later  establish  a  limit  for  the  entry 
and  withdrawal  from  warehouse  for 
consumption  of  cotton  and  man-made 
fiber  textile  products  in  Categories  352/ 
652,  produced  or  manufactured  in  the 
aforementioned  countries  and  exported 
during  the  following  twelve-month 
periods,  beginning  on  the  date  of  the 


request  for  consultations,  at  levels  of  not 
less  than  the  specified  amounts: 


Restraint  period 

Restraint  level 

Costa  Rica 

March  27,  1995-March 

14,423,178  dozen. 

26,  1996. 

Dominican  Republic 
March  27,  1995-March 

16,442,148  dozen. 

26,  1996. 

Honduras 

March  27,  1995-March 

6,550,810  dozen. 

26,  1996. 

- 

Turkey 

March  28,  1995-March 

1,291,118  dozen. 

27,  1996. 

Thailand 

March  29,  1995-March 

1 ,586,005  dozen. 

28,  1996. 

A  statement  of  serious  damage 
concerning  Categories  352/652  follows 
this  notice. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Categories  352/652,  or. 
to  comment  on  domestic  production  or 
availability  of  products  included  in 
Categories  352/652,  is  invited  to  submit 
10  copies  of  such  comments  or 
information  to  Rita  D.  Hayes,  Chairman, 
Committee  for  the  Implementation  of 
Textile  Agreements,  U.S.  Department  of 
Commerce,  Washington,  DC  20230; 
ATTN:  Helen  L.  LeGrande.  The 
comments  received  will  be  considered 
in  the  context  of  the  consultations  with 
the  Governments  of  Costa  Rica,  the 
Dominican  Republic,  Honduras,  Turkey 
and  Thailand. 

Because  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  room 
H3100,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue,  NW., 
Washington,  DC. 

Further  comments  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement  or 
the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  “a  foreign 
affairs  function  of  the  United  States.” 

The  United  States  remains  committed 
to  finding  a  solution  concerning 
Categories  352/652.  Should  such  a 
solution  be  reached  in  consultations 
with  the  Governments  of  Costa  Rica,  the 
Dominican  Republic,  Honduras,  Turkey 


and  Thailand,  further  notice  will  be 
published  in  the  Federal  Register. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  59  FR  65531, 
published  on  December  20, 1994). 

Rita  D.  Hayes, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Statement  of  Serious  Damage 

Cotton  and  Manmade  Fiber  Underwear — 

Category  352/652 

The  sharp  and  substantial  increase  in 
imports  of  cotton  and  manmade  fiber 
underwear,  Category  352/652,  is  causing 
serious  damage  to  the  U.S.  industry 
producing  cotton  and  manmade  fiber 
underwear. 

Category  352/652  imports  surged  from 
65,507,000  dozen  in  1992  to  79,962,000 
dozen  in  1993,  a  22  percent  increase. 
Cotton  and  manmade  fiber  underwear 
imports,  Category  352/652,  continued  to 
increase  in  1994,  reaching  97,375,000 
dozen,  22  percent  above  the  1993  level 
and  49  percent  above  the  level  imported 
in  1992. 

Serious  damage  to  the  domestic 
industry  resulting  from  the  sharp  and 
substantial  increase  in  imports  of  cotton 
and  manmade  fiber  underwear  is 
attributed  to  imports  from  the 
Dominican  Republic,  Costa  Rica, 
Honduras,  Thailand  and  Turkey 1.  The 
combination  of  high  import  levels, 
surging  imports,  and  low  priced  goods 
from  these  countries  have  resulted  in 
loss  of  domestic  output,  market  share, 
investment,  employment,  and  man¬ 
hours  worked. 

Total  imports  from  the  five  countries 
listed  above  increased  from  22,675,508 
dozen  in  1992  to  40,293,259  dozen  in 
1994,  a  sharp  and  substantial  increase  of 
78  percent.  As  a  group  their  imports 
were  up  32  percent  in  1994  over  their 
1993  level.  Together  their  1992  imports 
were  35  percent  of  total  Category  352/ 
652  imports.  Their  share  of  total 
category  imports  increased  to  41  percent 
in  1994.  Their  1994  imports  were  24.5 
percent  of  total  U.S.  production  of 
cotton  and  manmade  fiber  underwear  in 
the  year  ending  September  1994. 

(FR  Doc.95-9906  Filed  4-20-95;  8:45  am) 

BILLING  CODE  351&-DR-F 


1  El  Salvador  and  Colombia  called  under 
domestic  legal  authority.  They  are  not  WTO 
rnernb^^. 
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Request  for  Public  Comments  on 
Bilateral  Textile  Consultations  with  El 
Salvador  on  Certain  Cotton  and  Man- 
Made  Fiber  Textile  Products 

April  17, 1995. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Notice. 


FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Aldrich,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on 
categories  for  which  consultations  have 
been  requested,  call  (202)  482-3740. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854). 

On  March  27, 1995,  under  the  terms 
of  Section  204  of  the  Agricultural  Act  of 
1956,  as  amended,  the  Government  of 
the  United  States  requested 
consultations  with  the  Government  of  El 
Salvador  with  respect  to  cotton  and 
man-made  fiber  pajamas  and  other 
nightwear  in  Categories  351/651  and 
cotton  and  man-made  fiber  underwear 
in  Categories  352/652,  produced  or 
manufactured  in  El  Salvador. 

The  purpose  of  this  notice  is  to  advise 
the  public  that,  if  no  solution  is  agreed 
upon  in  consultations  with  the 
Government  of  El  Salvador,  the 
Committee  for  the  Implementation  of 
Textile  Agreements  may  later  establish 
a  limit  for  the  entry  and  withdrawal 
from  warehouse  for  consumption  of 
textile  products  in  Categories  351/651 
and  352/652,  produced  or  manufactured 
in  El  Salvador  and  exported  during  the 
twelve-month  period  which  began  on 
March  27, 1995  and  extends  through 
March  26, 1996,  at  levels  of  not  less 
than  259,914  dozen,  in  the  case  of 
Categories  351/651;  and  3,687,034 
dozen,  in  the  case  of  Categories  352/652. 

Statements  of  serious  damage 
concerning  Categories  351/651  and  352/ 
652  follow  this  notice. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Categories  351/651  and 
352/652,  or  to  comment  on  domestic 
production  or  availability  of  products 
included  in  Categories  351/651  and  352/ 
652,  is  invited  to  submit  10  copies  of 
such  comments  or  information  to  Rita  D. 
Hayes,  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
U.S.  Department  of  Commerce, 
Washington,  DC  20230;  ATTN:  Helen  L. 
LeGrande.  The  comments  received  will 
be  considered  in  the  context  of  the  • 


consultations  with  the  Government  of  El 
Salvador. 

Because  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Gomments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  room 
H3100,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue,  NW., 
Washington,  DC. 

Further  comments  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement  or 
the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  “a  foreign 
affairs  function  of  the  United  States.” 

The  United  States  remains  committed 
to  finding  a  solution  concerning 
Categories  351/651  and  352/652.  Should 
such  a  solution  be  reached  in 
consultations  with  the  Government  of  El 
Salvador,  further  notice  will  be 
published  in  the  Federal  Register. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  59  FR  65531, 
published  on  December  20, 1994). 

Rita  D.  Hayes, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Statement  of  Serious  Damage — El  Salvador 
Cotton  and  Manmade  Fiber  Pajamas  mid 
Other  Nightwear 
Category  351/651 
March  1995 

Import  Situation  and  Conclusion 

U.S.  imports  of  cotton  and  manmade 
fiber  pajamas  and  other  nightwear, 
Category  351/651,  from  El  Salvador 
reached  259,914  dozen  in  1994, 119 
percent  above  the  118,550  dozen 
imported  in  1993  and  seven  times  its 
1992  level.  Imports  from  El  Salvador 
were  2.3  percent  of  total  U.S.  imports  of 
Category  351/651  in  1994,  and  were 
equivalent  to  2.5  percent  of  U.S. 
production  of  Category  351/651  in  the 
year  ending  September  1994. 

U.S.  imports  of  cotton  and  manmade 
fiber  pajamas  and  other  nightwear  from 
El  Salvador  in  Category  351/651, 
entered  the  U.S.  at  an  average  landed 
duty-paid  value  of  $43.37  per  dozen,  65 
percent  below  U.S.  producers’  average 


price  for  cotton  and  manmade  fiber 
pajamas  and  other  nightwear. 

The  sharp  and  substantial  increase  of  - 
low  valued  Category  351/651  imports 
from  El  Salvador  is  causing  serious 
damage  to  the  U.S.  industry  producing 
cotton  and  manmade  fiber  pajamas  and 
other  nightwear. 

U.S.  Production,  Import  Penetration,  and 
Market  Share 

U.S.  production  of  cotton  and 
manmade  fiber  pajamas  and  other 
nightwear,  Category  351/651,  fell  from 
11,639,000  dozen  in  1992  to  10,442,000 
dozen  in  1993,  a  decline  of  10  percent. 
Production  continued  to  decline  in 
1994,  falling  to  7,620,000  dozen  during 
the  first  nine  months  of  1994,  2  percent 
below  the  Januarv-September  1993 
production  level.  In  contrast  U.S. 
imports  of  Category  351/651  surged 
from  9,347,000  dozen  in  1992  to 
10,832,000  dozen  in  1993,  a  16  percent 
increase.  Cotton  and  manmade  fiber 
pajamas  and  other  nightwear.  Category 
351/651,  imports  continued  to  increase 
in  1994,  reaching  11,406,000  dozen,  5 
percent  above  the  1993  level  and  22 
percent  above  the  1992  level. 

The  ratio  of  imports  to  domestic 
production  increased  from  80  percent  in 
1992  to  104  percent  in  1993,  and 
reached  111  percent  during  January- 
September  1994.  The  share  of  the  U.S. 
cotton  and  manmade  fiber  pajamas  and 
other  nightwear  market  held  by 
domestic  manufacturers  fell  from  55 
percent  in  1992  to  49  percent  in  1993, 

~a  decline  of  six  percentage  points,  and 
fell  to  47  percent  during  the  first  nine 
months  of  1994. 

Statement  of  Serious  Damage — El  Salvador 
Cotton  and  Manmade  Fiber  Underwear 
Category  352/652 
March  1895 

Import  Situation  and  Conclusion 

U.S.  imports  of  cotton  and  manmade 
fiber  underwear,  Category  352/652,  from 
El  Salvador  reached  3,687,034  dozen  in 
1994,  80  percent  above  the  2,053,364 
dozen  imported  in  1993  and  nearly  five 
times  its  1392  level.  Imports  from  El 
Salvador  were  3.8  percent  of  total  U.S. 
imports  of  Category  352/652  in  1994, 
and  were  equivalent  to  2.2  percent  of 
U.S.  production  of  Category  352/652  in 
the  year  ending  September  1994. 

U.S.  imports  of  cotton  and  manmade 
fiber  underwear,  from  El  Salvador  in 
Category  352/652,  entered  the  U.S.  at  an 
average  landed  duty-paid  value  of  $9.85 
per  dozen,  67  percent  below  U.S. 
producers’  average  price  for  cotton  and 
manmade  fiber  underwear. 

The  sharp  and  substantial  increase  of 
low  valued  Category  352/652  imports 
from  El  Salvador  is  causing  serious 
damage  to  the  U.S.  domestic  industry 
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producing  cotton  and  manmade  fiber 
underwear. 

U.S.  Production.  Import  Penetration.  and 
Market  Share 

U.S.  production  of  cotton  and 
manmade  fiber  underwear.  Category 
352/652,  declined  from  175,542,000 
dozen  in  1992  to  168,802,000  dozen  in 

1993,  a  decline  of  4  percent.  Production 
continued  to  decline  in  1994,  falling  to 
126,962,000  dozen  during  the  first  nine 
months  of  1994,  4  percent  below 

fan  uary-Sept ember  1993  production 
level.  In  contrast  imports  of  Category 
352/652  surged  from  65,507,000  dozen 
in  1992  to  79,962,000  dozen  in  1993,  a 
22  percent  increase.  Cotton  and 
manmade  fiber  underwear,  Category 
352/652,  imports  continued  to  increase 
in  1994,  reaching  97,375,000  dozen,  22 
percent  above  the  1993  level  and  49 
percent  above  the  level  imported  in 
1992. 

The  ratio  of  imports  to  domestic 
production  increased  from  37  percent  in 
1992  to  47  percent  in  1993,  and  reached 
54  percent  during  January-September 

1994.  The  share  of  this  market  held  by 
domestic  manufacturers-fell  from  73 
percent  in  1992  to  68  percent  in  1993, 
a  decline  of  five  percentage  points.  The 
domestic  market  share  dropped  to  65 
percent  during  the  first  nine  months  of 
1994. 

v  [FR  Doc.  95-9905  Filed  4-20-95;  8:45  ami 
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Request  for  Public  Comments  on 
Bilateral  Textile  Consultations  on 
Cotton  and  Man-Made  Fiber  Nightwear 
and  Pajamas 

April  17, 1995. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Notice. 


FOR  FURTHER  INFORMATION  CONTACT: 

Jennifer  Tallarico  (Jamaica)  and  Jennifer 
Aldrich  (Honduras),  International  Trade 
Specialists,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482—4212.  For  information  cm 
categories  far  which  consultations  have 
been  requested,  call  (202)  482-3740. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  201  of  the 
Agricultural  Act  of  1956,  as  amended,(7 
U.S.C.  1854). 

On  March  27, 1995,  under  the  terms 
of  Article  6  of  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing 
(ATC)  and  the  Uruguay  Round 
Agreements  Act,  the  Government  of  the 
United  States  requested  consultations 


with  the  Governments  of  Honduras  and 
Jamaica  with  respect  to  cotton  and  man¬ 
made  fiber  nightwear  and  pajamas  in 
Categories  351/651,  produced  or 
manufactured  in  Honduras  and  Jamaica. 

The  purpose  of  this  notice  is  to  advise 
the  public  that,  if  no  solution  is  agreed 
upon  in  consultations  with  the 
Government  of  Honduras  and  the 
Government  of  Jamaica,  the  Committee 
for  the  Implementation  of  Textile 
Agreements  may  later  establish  a  limit 
for  the  entry  and  withdrawal  from 
warehouse  for  consumption  of  cotton 
and  man-made  fiber  textile  products  in 
Categories  351/651,  produced  or 
manufactured  in  Honduras  and  Jamaica 
and  exported  during  the  twelve-month 
period  which  began  on  March  27, 1995 
and  extends  through  March  26, 1996.  at" 
a  level  of  not  less  than  157,990  dozen, 
in  the  case  of  Honduras,  and  a  level  of 
not  less  than  453.082  dozen,  in  the  ease 
of  Jamaica. 

A  statement  of  serious  damage 
concerning  Categories  351/651  follows 
this  notice. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Categories  351/651,  or 
to  comment  on  domestic  production  or 
availability  of  products  included  in 
Categories  351/651,  is  invited  to  submit 
10  copies  of  such  comments  or 
information  to  Rita  D.  Hayes,  Chairman. 
Committee  for  the  Implementation  of 
Textile  Agreements,  U.S.  Department  of 
Commerce,  Washington,  DC  20230: 
ATTN:  Helen  L.  LeGrande.  The 
comments  received  will  be  considered 
in  the  context  of  the  consultations  with 
the  Government  of  Honduras  and  the 
Government  of  Jamaica. 

Because  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  room 
H3100,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue,  NW., 
Washington,  DC. 

Further  comments  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement  or 
the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  “a  foreign 
affairs  function  of  the  United  States.” 

The  United  States  remains  committed 
to  finding  a  solution  concerning 


Categories  351/651.  Should  such  a 
solution  be  reached  in  consultations 
with  the  Governments  of  Honduras  and 
Jamaica,  further  notice  will  be 
published  in  the  Federal  Register. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  59  FR  65531. 
published  on  December  20. 1994). 

Rita  D.  Hayes. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Statement  of  Serious  Damage 

Cotton  and  Manmade  Fiber  Pajamas  and 

Other  Nightwear — Category  351/651 

The  sharp  and  substantial  increase  in 
imports  of  cotton  and  manmade  fiber 
pajamas  and  other  nightwear.  Category 
351/651.  is  causing  serious  damage  to 
the  U.S.  industry  producing  cotton  and 
manmade  fiher  pajamas  and  other 
nightwear. 

Category  351/651  imports  surged  from 
9,347,000  dozen  in  1992  to  10,832.000 
dozen  in  1993.  a  16  percent  increase. 
Cotton  and  manmade  fiber  pajamas  and 
other  nightwear  imports.  Category  351/ 
651,  continued  to  increase  in  1994. 
reaching  11,406,000  dozen,  5  percent 
above  the  1993  level  and  22  percent 
above  the  1992  level. 

Serious  damage  to  the  domestic 
industry  resulting  from  the  sharp  and 
substantial  increase  in  imports  of  cotton 
and  manmade  fiber  pajamas  and  other 
nightwear  is  attributed  to  imports  from 
Jamaica  and  Honduras In  both  cases 
surging  imports  and  low  priced  goods 
have  resulted  in  loss  of  domestic  output, 
market  share,  investment,  employment, 
man-hours  worked,  and  total  annual 
wages. 

Total  imports  from  these  two 
countries  increased  from  193,948  dozen 
in  1992  to  611,072  dozen  in  1994.  a 
sharp  and  substantial  increase  of  215 
percent.  Their  imports  nearly  doubled 
in  1994  over  their  1993  level.  Together 
their  1992  imports  were  2.0  percent  of 
total  Category  351/651  imports.  Their 
share  of  total  Category  imports 
increased  to  5.4  percent  in  1994.  Their 
1994  imports  were  5.9  percent  of  total 
U.S.  production  of  cotton  and  manmade 
fiber  pajamas  and  other  nightwear  in  the 
year  ending  September  1994. 

[FR  Doc.  95-9907  Filed  4-20-95;  8:45  ami 
BILLING  CODE  3510-DR-F 


1 E!  Salvador  called  under  domestic  legal 
authority.  El  Salvador  is  not  a  WTO  member. 
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COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BLIND  OR 
SEVERELY  DISABLED 

Agency  Information  Collection 
Activities  Under  OMB  Control 

AGENCY:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Notice  of  agency  report  forms 
under  OMB  review. 

SUMMARY:  The  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled  has  submitted  revised  Initial 
Certification  Forms  to  OMB  for  review 
and  clearance  under  the  provisions  of 
the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  Chapter  35). 

DATES:  Comments  must  be  submitted  on 
or  before  May  22, 1995. 

ADDRESSES:  Written  comments  should 
be  sent  to:  Laura  Olivin,  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building,  Washington,  DC  20503. 
Requests  for  information,  including 
copies  of  the  revised  forms  and 
supporting  documentation,  should  be 
directed  to:  Beverly  L.  Milkman, 
Committee  for  Purchase  From  People 
Who  Are  Blind  or  Severely  Disabled, 
Crystal  Square  3,  Suite  403, 1735 
Jefferson  Davis  Highway,  Arlington,  VA 
22202-3461,  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  The 
Committee  has  two  initial  certification 
forms,  one  for  nonprofit  agencies 
serving  people  who  are  blind  and  one 
for  nonprofit  agencies  serving  people 
who  have  other  severe  disabilities.  The 
information  included  on  the  forms  is 
required  to  ensure  that  nonprofit 
agencies  requesting  to  participate  in  the 
Committee’s  program  meet  the 
requirements  of  41  U.S.C.  46—48c. 

Several  modifications  have  been  made 
to  the  form  from  the  previous  edition: 

1.  The  language  has  been  updated  to 
reflect  the  current  regulatory  language; 

2.  Instructions  have  been  included  for 
each  item; 

3.  The  certifications  have  been 
modified  so  that  it  is  clearer  what  the 
agency  is  certifying. 

Dated:  April  14, 1995. 

Beverly  L.  Milkman, 

Executive  Director. 

[FR  Doc.  95-9933  Filed  4-20-95;  8:45  am] 

BILLING  CODE  6820-33-P 


Procurement  List;  Proposed  Additions 

AGENCY:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 


ACTION:  Proposed  additions  to 
Procurement  List. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
services  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities. 
COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  May  22. 1995. 

ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3,  Suite  403, 
1735  Jefferson  Davis  Highway, 

Arlington,  Virginia  22202-3461. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman,  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  services  listed  below  from 
nonprofit  agencies  employing  persons 
who  are  blind  or  have  other  severe 
disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
services  to  the  Government. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
services  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  services  proposed 
for  addition  to  the  Procurement  List. 

Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
statement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

The  following  services  have  been 
proposed  for  addition  to  Procurement 
List  for  production  by  the  nonprofit 
agencies  listed: 

Janitorial/Custodial 

U.S.  Courthouse  (Whittle  Building) 

Knoxville,  Tennessee 

NPA:  Goodwill  Industries — Knoxville, 

Inc. 


Knoxville,  Tennessee 
Medical  Transcription 
Veterans  Administration  Medical  Center 
508  Fulton  Street 
Durham,  North  Carolina 
NPA:  Durham  Exchange  Club 
Industries,  Inc. 

Durham,  North  Carolina 
Beverly  L.  Milkman, 

Executive  Director 

1FR  Doc.  95-9932  Filed  4-20-95,  8:45  am] 

BILLING  COOE  6820-33-P 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[CPSC  Docket  No.  95-C0011] 

Outboard  Marine  Corp.,  a  Corporation; 
Provisional  Acceptance  of  a 
Settlement  Agreement  and  Order 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Provisional  Acceptance  of  a 
Settlement  Agreement  Under  the 
Consumer  Product  Safety  Act. 

SUMMARY:  It  is  the  policy  of  the 
Commission  to  publish  settlements 
which  it  provisionally  accepts  under  the 
Consumer  Product  Safety  Act  in  the 
Federal  Register  in  accordance  with  the 
terms  of  16  CFR  1118.20(e).  Published 
below  is  a  provisionally-accepted 
Settlement  Agreement  with  Outboard 
Marine  Corporation,  a  corporation. 

DATES:  Any  interested  person  may  ask 
the  Commission  not  to  accept  this 
agreement  or  otherwise  comment  on  its 
contents  by  filing  a  written  request  with 
the  Office  of  the  Secretary  by  May  8, 
1995. 

ADDRESSES:  Persons  wishing  to 
comment  on  this  Settlement  Agreement 
should  send  written  comments  to  the 
Comment  95-C0011,  Office  of  the 
Secretary,  Consumer  Product  Safety 
Commission,  Washington,  DC  20207 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  J.  Gidding,  Trial  Attorney, 

Office  of  Compliance  and  Enforcement 
Consumer  Product  Safety  Commission 
Washington,  DC  20207,  telephone  (301  j 
504-0626. 

SUPPLEMENTARY  INFORMATION:  The  text  of 
the  Agreement  and  Order  appears 
below. 

Dated:  April  14, 1995 
Sadye  E.  Dunn, 

Secretary 

Settlement  Agreement 

In  the  matter  of:  Outboard  Marine 
Corporation,  a  corporation  CPSC  Docket  No 
95— C001 1 

1.  This  Settlement  Agreement,  entered 
into  between  the  Outboard  Marine 
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Corporation,  a  corporation  (hereinafter 
“OMtC").  and  the  staff  of  the  Consumer 
Product  Safety  Commission  (hereinafter 
“the  staff”)  is  a  compromise  resolution 
of  the  matter  described  herein,  without 
a  hearing  or  determination  of  issues  of 
law  or  fact. 

1.  The  Parties 

2.  Outboard  Marine  Corporation  is  a 
manufacturer  of  boats  and  boating 
equipment.  During  the  period  of  time 
relevant  to  this  matter,  OMC  also  owned 
subsidiaries  that  manufactured  lawn 
and  garden  equipment.  From  1987  to 
May.  1989,  OMC.  owned  and  operated  a 
division  known  as  Lawn-Boy.  Inc. 
(hereinafter  “Lawn-Boy”),  a 
manufacturer  and  distributor  of  various 
models  of  lawn  mowers.  From  June, 

1989  until  November  7, 1989,  when 
Lawn-Boy  was  sold  to  the  Toro 
Company,  Lawn-Boy  operated  as  a 
wholly-owned  corporate  subsidiary  of 
OMC. 

3.  The  staff  of  the  Consumer  Product 
Safety  Commission  (hereinafter  “the 
Commission”)  are  those  members  of  the 
Commission’s  staff  responsible  for 
enforcing  the  laws  administered  by  the 
Commission.  The  Commision  is  an 
independent  federal  regulatory  agency 
established  by  Congress  pursuant  to 
section  4  of  the  Consumer  Product 
Safety  Act  (hereinafter,  “the  CPSA"  or 
“the  Act”),  15  U.S.C.  2053. 

II.  Jurisdiction  • 

4.  Lawn-Boy,  acting  in  its  capacity  as 
a  division  and,  after  June  4, 1989,  as  a 
wholly-owned  corporate  subsidiary  of 
OMC,  manufactured  the  lawn  mowers  at 
issue  in  this  proceeding  for  sale  to 
consumers  for  use  around  permanent  or 
temporary  households  or  residences. 
These  lawn  mowers  are  “consumer 
products”  within  the  meaning  of 
subsection  3(a)(1)  of  the  CPSA,  15 
U.S.C.  2051(a)(1). 

5.  Between  approximately  October  1. 
1987  and  August  29, 1989,  Lawn-Boy 
manufactured  and  distributed  over 
160,000  lawn  mowers  identified  as  “L” 
series  lawn  mowers  for  sale  to 
consumers  throughout  the  United 
States.  During  1989,  Lawn-Boy  also 
manufactured  lawn  mowers  under  the 
“M”  series  and  “Model  8157" 
designations,  respectively,  for  sale  to 
consumers  throughout  die  United 
States.  Lawn-Boy,  therefore,  is  a 
“manufacturer”  of  consumer  products 
which  are  “distributed  in  commerce", 
as  those  terms  are  defined  in  sections 
3(a)(4)  and  (11)  of  the  CPSA,  15  U.S.C. 
2052(a)(4)  and  (11).  With  respect  to 
lawn  mowers  manufactured  during  the 
time  prior  to  Jluae,  1989  when  Lawn  Boy 
was  a  division  of  OMC,  OMC  was  also 


a  “manufacturer"  erf  consumer  products 
which  were  distributed  in  commerce,  as 
those  terms  are  defined  in  sections 
3(a)(4)  and  (11)  of  the  CPSA.  . 

III.  The  Products 

6.  The  products  at  issue  in  this  matter 
are  walk-behind  lawn  mowers. 

IV.  Staff  Allegations 

7.  OMC  was  responsible  for 
controlling  the  acts  and  practices  of 
Lawn-Boy.  both  as  a  division  and 
subsequently  as  a  corporate  subsidiary 
of  OMC.  including  complying  with  the 
requirements  of  section  15(b)  of  the 
CPSA,  15  U.S.C.  2064(b),  and  the 
regulations  issued  thereunder,  16  CFR 
1115,  et  seq. 

8.  Section  15(b)  of  the  Consumer 
Product  Safety  Act,  15  U.S.C.  2064(b), 
requires  a  manufacturer  of  a  consumer 
product  who  obtained  information  that 
reasonably  supported  the  conclusion 
that  the  product  contained  a  defect 
which  could  create  a  substantial 
product  hazard  to  inform  the 
Commission  immediately  of  the  defect 
or  risk. 

The  “ L "  Series  Lawn  Mowers 

9.  Between  October,  1987  and  August. 
1989,  Lawn-Boy /OMC  “L”  series  lawn 
mowers  were  equipped  with  gas  tanks 
that  were  susceptible  to  leakage  and 
thus  were  defective  because  of  improper 
bonding  of  the  fank  halves  during  a  hot¬ 
plate  welding  process.  Lawn-Boy/OMC 
learned  of  the  leakage  problem  in  1988 
and  replaced  leaking  gas  tanks  on  lawn 
mowers  brought  in  for  service  through 
1988  and  1989.  In  early  1989,  Lawn- 
Boy’s/OMC’s  fuel  tank  supplier 
modified  the  tank  design  to  improve 
bonding  of  the  gas  tank  halves.  In 
August,  1989,  Lawn-Boy/OMC 
authorized  its  tank  supplier  to  build- 
new  machinery  to  improve  the  hot- 
welding  process  to  correct  the  leakage 
problem. 

10.  Both  as  the  manufacturer  of  the 
lawn  mowers  that  are  the  subject  of 
paragraph  9  and,  after  Jfune,  1989,  in  its 
capacity  as  corporate  parent  of  its 
wholly -owned' subsidiary,  Lawn-Boy. 
OMC  knew  or,  with  the  exercise  of  due 
diligence,  should  have  known  that  the 
tanks  on  the  “L”  series  lawn  mowers 
were  defective  and  that  the  defect  could 
expose  consumers  to  a  substantial  risk 
of  injury  from  fire. 

11.  Despite  the  pattern  of  "L”  series 
tank  seam  failures  that  occurred  prior  to 
the  sale  of  Lawn-Boy,  OMC  felled  to 
provide  any  information  concerning  the 
failures  to  the  Commission. 

12.  OMCs  failure  to  report 
information  relating  to  gas  tank  seam 
failures  on  “L”1  series  mowers  to  the 


Commission  violated  section  15(b)  of  , 
the  CPSA,  as  amended.  15  U.S.C. 

2064(b). 

The  “M"  Series  Lawn  Mowers 

13.  During  1989,  Lawn-Boy/OMC 
manufactured  and  distributed  “M” 
series  lawn  mowers  that  experienced 
gas  tank  leakage.  The  method  of 
mounting  and  attaching  the  tanks  to  the 
mower  engines  resulted  in  wear  on  the 
tanks  that  caused  the  tanks  to  leak. 
Lawn-Boy/OMC  received  complaints  of 
fuel  leakage  caused  by  the  defective 
mounting  method. 

14.  Both  as  the  manufacturer  of  lawn 
mowers  that  are  the  subject  of  paragraph 
13  and,  after  June,  1989,  in  its  capacity 
as  the  corporate  parent  of  its  wholly- 
owned  subsidiary,  Lawn-Boy,  OMC 
knew,  or  with  the  exercise  of  due 
diligence,  should  have  known  that  the 
method  ol  mounting  the  tanks  was 
defective  and  could  expose  consumers 
to  a  substantial  rids  of  injury  from  fire. 
Despite  the  pattern  of  “M”  series  tank 
failures,  OMC  failed  to  provide  any 
information  concerning  the  failures  to 
the  Commission. 

15.  OMCTs  failure  to  report 
information  relating  to  gas  tank  failures 
on  the  “M”  series  lawn  mowers  to  the  . 
Commission  violated  the  requirements 
section  15(b)  of  the  CPSA.  as  amended. 
15  U.S.C.  2064(b). 

The  “ Model  8157”  Series  Lawn  Mowers 

16.  From  1987  to  1989.  Lawn-Boy/ 
OMC  manufactured  aud  distributed 
Model  8157  series  lawn  mowers.  In 
1989.  Lawn-Boy/OMC  received 
complaints  that  the  gas  tanks  on  these 
lawn  mowers  were  experiencing  gas 
leakage  as  a  result  of  fractures  in  the 
fuel  tank  nipples. 

17.  Both  as  a  manufacturer  of  the 
lawn  mowers  that  are  the  subject  of 
paragraph  16  and,  after  June,  1989,  in  its 
capacity  as  the  corporate  parent  of  its 
wholly-owned  subsidiary,  Lawn-Boy, 
OMC  knew,  or,  with  the  exercise  of  due 
diligence,  should  have  known  that  the 
fracturing  gas  tank  fuel  nipples  were 
defective  and  could  expose  consumers 
to  a  substantial  risk  of  injury  from  fire. 
Despite  the  pattern  of  Model  8157  tank 
failures.  OMC  failed  to  provide  any 
information  concerning  the  failures  to 
the  Commission. 

18.  OMCs  failure  to  report 
information  relating  to  gas  tank  failures 
on  the  Model  8157  series  lawn  mowers 
to  the  Commission  violated  section 
15(b)  of  the  CPSA.  as  amended,  15 

U. S.C.  2064(b). 

V.  Response  of  OMC 

19.  OMC  denies  and  does  not  accept 
as  factual  each  and  all  of  the  staff 
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allegations  with  respect  to  the  mowers 
identified  in  this  agreement,  nor  does 
OMC  admit  to  any  liability  in  this 
matter.  Further,  OMC  denies  the 
allegations  that  the  Lawn-Boy  “L”  series 
lawn  mowers  identified  in  paragraph  9 
of  this  agreement,  the  “M”  series  lawn 
mowers  identified  in  paragraph  13,  and 
the  "Model  8157”  series  lawn  mowers 
identified  in  paragraph  16  contained 
defects  which  created  or  could  have 
created  a  substantial  product  hazard 
within  the  meaning  of  section  15(a)  of 
the  CPSA,  15  U.S.C.  2064(a). 

Accordingly,  OMC  contends  that  no 
obligation  to  report  to  the  Commission 
under  section  15(b)  existed  with  respect 
to  any  of  these  lawn  mowers. 

20.  OMC  further  contends  that  the 
Commission’s  acceptance  of  a  $170,000 
civil  penalty  from  the  Toro  Company  for 
the  failure  to  report  to  the  Commission 
information  relating  to  the  gas  tank 
failures  identified  in  paragraphs  9, 13, 
and  16  of  this  Settlement  Agreement 
and  Order  constitutes  an  election  of 
remedies  by  the  Commission  which 
extinguishrs  any  alleged  liability  on  the 
part  of  OMC. 

21.  OMC  further  asserts  that  it 
received  no  reports  of  injuries  from  the 
use  of  any  of  the  products  enumerated 
in  this  agreement  prior  to  and  after  the 
sale  of  Lawn-Boy  to  Toro.  OMC  makes 
no  admission  whatsoever  of  any  fault, 
liability,  or  statutory  violation  in  the 
event  any  person  should  claim  injuries 
resulting  from  the  use  of  these  products. 

VI.  Agreement  of  the  Parties 

22.  The  parties  enter  this  agreement 
solely  for  the  purposes  of  settlement. 
OMC  and  the  staff  agree  that  the 
Commission  has  jurisdiction  in  this 
matter  for  purposes  of  entry  and 
enforcement  of  this  Settlement 
Agreement  and  Order. 

23.  OMC  shall  pay  the  Commission  a 
civil  penalty  in  the  amount  of  seventy- 
five  thousand  dollars  ($75,000)  payable 
within  twenty  (20)  days  after  service  of 
the  Final  Order.  Payment  of  the  full 
amount  of  the  penalty  shall  settle  fully 
the  staffs  allegations  set  forth  in 
paragraphs  9  through  18  above.  OMC 
shall  have  no  further  liability  to  the 
Commission  for  any  corrective  action 
concerning  the  leaking  gas  tanks 
described  in  paragraphs  9,  13,  and  16  of 
this  complaint. 

24.  For  the  purposes  of  settlement, 
OMC  waives  any  rights  it  may  have  in 
this  matter  under  section  6(b)(1)  through 
(5)  of  the  CPSA,  15  U.S.C.  2055(a)(1)- 
(5). 

25.  Upon  provisional  acceptance  of 
this  Settlement  Agreement  and  Order, 
the  agreement  and  order  shall  be  placed 
on  the  public  record  and  shall  be 


published  in  the  Federal  Register  in 
accordance  with  the  procedure  set  forth 
in  16  CFR  1118.20(e).  If,  within  15  days 
of  publication,  the  Commission  has  not 
received  any  written  request  not  to 
accept  the  Settlement  Agreement  and 
Order,  the  Settlement  Agreement  and 
Order  will  be  deemed  to  be  finally 
accepted  on  the  16th  day  after  the  date 
it  is  published  in  the  Federal  Register 
(16  CFR  1118.20(f)).  Upon  final 
acceptance,  the  Commission  shall  issue 
and  serve  upon  OMC  the  attached  Order 
incorporated  herein  by  reference. 

26.  Upon  final  acceptance  of  this 
Settlement  Agreement  and  Order  by  the 
Commission,  OMC  knowingly, 
voluntarily,  and  completely  waives  any 
rights  it  might  have:  (1)  To  an 
administrative  or  judicial  hearing  with 
respect  to  the  Commission’s  claim  for  a 
civil  penalty,  (2)  to  judicial  review  or 
other  challenge  to  or  contest  of  the 
validity  of  the  Commission’s  action  with 
regard  to  its  claim  for  a  civil  penalty,  (3) 
to  a  determination  by  the  Commission 
as  to  whether  a  violation  of  section  15(b) 
of  the  CPSA,  15  U.S.C.  2064(b),  has 
occurred,  and  (4)  to  a  statement  of 
findings  of  fact  and  conclusions  of  law 
with  regard  to  the  Commission's  claim 
for  a  civil  penalty. 

27.  The  parties  further  agree  that  the 
Commission  shall  issue  the 
incorporated  Order  under  the  CPSA,  15 
U.S.C.  2051  et  seq.,  and  that  a  violation 
of  the  Order  will  subject  OMC  to 
appropriate  legal  action. 

28.  No  agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  this  Settlement  Agreement 
may  be  used  to  vary  or  contradict  its 
terms. 

Outboard  Marine  Corporation. 

Dated:  April  12, 1995. 

Michael  A.  Brown, 

'  Counsel. 

The  Consumer  Product  Safety  Commission. 

Dated:  April  12, 1995. 

David  Schmeltzer, 

Associate  Executive  Director,  Office  of 
Compliance  and  Enforcement. 

Eric  C.  Stone, 

Director,  Division  of  Administrative 
Litigation,  Office  of  Compliance  and 
Enforcement. 

Michael  J.  Gidding, 

Attorney,  Division  of  Administrative 
Litigation,  Office  of  Compliance  and 
Enforcement. 

Order 

In  the  matter  of:  Outboard  Marine 
Corporation;  a  corporation.  CPSC  Docket  No. 
95-C0011. 

Upon  consideration  of  the  Settlement 
Agreement  entered  between  respondent 
Outboard  Marine  Corporation,  a 


corporation,  and  the  staff  of  the 
Consumer  Product  Safety  Commission; 
and  the  Commission  having  jurisdiction 
over  the  subject  matter  and  Outboard 
Marine  Corporation;  and  it  appearing 
the  Settlement  Agreement  is  in  the 
public  interest,  it  is 
Ordered,  that  the  Settlement 
Agreement  be  and  hereby  is  accepted,  as 
indicated  below;  and  it  is 
Further  Ordered,  that  upon  final 
acceptance  of  the  Settlement 
Agreement,  Outboard  Marine 
Corporation  shall  pay  to  the  order  of  the 
Consumer  Product  Safety  Commission  a 
civil  penalty  in  the  amount  of  seventy- 
five  thousand  dollars  ($75,000),  within 
twenty  (20)  days  after  receipt  of  the 
Final  Order  and  Decision  in  this  matter 

Provisionally  accepted  and  Provisional 
Order  issued  on  the  14th  day  of  April,  1995. 
By  order  of  the  Commission. 

Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 

(FR  Doc.  95-9848  Filed  4-20-95;  8:45  am) 
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DEPARTMENT  OF  EDUCATION 
[CFDA  No.  84.183F] 

Drug  and  Violence  Prevention  Program 
in  Higher  Education — Analysis  and 
Dissemination  Program  Competitions: 
Analysis  Projects;  Notice  Inviting 
Applications  for  New  Awards  for  Fiscal 
Year  (FY)  1995 

Purpose  of  Program:  To  provide 
grants  to  develop,  implement,  validate 
and  disseminate  model  programs  and 
strategies  to  promote  the  safety  of 
students  attending  institutions  of  higher 
education  (IHEs)  by  preventing  the 
illegal  use  of  alcohol  and  other  drugs 
and  by  preventing  violent  behavior  by 
such  students. 

Eligible  Applicants:  IHEs;  and 
consortia  of  IHEs. 

Deadline  for  Transmittal  of 
Applications:  June  5,  1995. 

Deadline  for  Intergovernmental 
Review:  August  4,  1995. 

Applications  Available •  April  21 
1995. 

Available  Funds:  $500,000 

Estimated  Range  of  Awards.  Up  to 
$100,000  per  year. 

Estimated  Average  Size  of  Awards 

$100,000. 

Estimated  Number  of  A  wards  5 

Project  Period:  24  months. 

Note:  The  Department  is  not  bound  b  '  any 
estimates  in  this  notice 

Applicable  Regulations,  (a)  The 
Education  Department  General 
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Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75,  77,  79,  80,  81,  82, 

85,  and  86;  and  (b)  the  regulations  for  - 
this  program  in  34  CFR  part  612. 

SUPPLEMENTARY  INFORMATION:  The 

program  is  authorized  under  Title  IV, 
section  4122,  of  the  Elementary  and 
Secondary  Education  Act  of  1965,  as 
amended  by  the  Improving  America’s 
Schools  Act  of  1994,  Pub.  L.  103-382 
(October  20, 1994)(to  be  codified  at  20 
U.S.C.  7132,  formerly  at  20  U.S.C.  3211). 
This  FY  1995  competition  supports  the 
sixth  cohort  of  grants  under  the 
program. 

The  FY  1994  amendment  of  the 
statute  modified  the  scope  of  authorized 
programs.  Projects  may  now  address 
violence  prevention,  in  addition  to 
alcohol  and  other  drug  abuse.  Such 
projects  must  also  serve  as  models  for 
the  Field.  This  competition  is  covered  by 
the  scope  of  the  amended  statute  and 
the  application  procedures  in  34  CFR 
part  612.  In  the  case  of  any 
inconsistency  between  the  program 
regulations  and  the  new  statutory 
provisions,  the  statute  will  control. 

Priorities 

Absolute  Priority.  Under  34  CFR 
75.105(c)(3)  and  34  CFR  612.21(d)  the 
Secretary  gives  an  absolute  preference  to 
applications  that  meet  the  following 
priority.  The  Secretary  funds  under  this 
competition  only  applications  that  meet 
this  absolute  priority: 

Projects  designed  to  analyze 
successful  project  designs,  policies,  and 
results  of  projects  supported  under 
Institution-Wide  or  Special  Focus 
Program  competitions. 

Invitational  Priority:  Within  the 
absolute  priority  in  this  notice,  the 
Secretary  is  particularly  interested  in 
applications  that  meet  one  or  both  of  the 
following  invitational  priorities. 
However,  under  34  CFR  75.105(c)(1)  an 
application  that  meets  one  or  both  of 
these  invitational  priorities  does  not 
receive  absolute  or  competitive 
preference  over  other  applications: 

Invitational  Priority  1.  Applications 
by  current  or  former  recipients  of  grants 
under  Institution-Wide  or  Special  Focus 
Program  competitions  proposing  to 
analyze  the  direct  and  indirect  impacts 
„  of  one  or  more  fiscal-year  cohorts  of 
Institution-Wide  or  Special  Focus 
projects  for  which  departmental 
assistance  has  ended. 

Invitational  Priority  2.  Applications 
by  current  or  former  recipients  of  grants 
under  Institution- Wide  or  Special  Focus 
Program  competitions  proposing  to 
analyze  special  topics  or  issues  related 
to  the  effectiveness  of  Institution-Wide 
or  Special  Focus  projects,  examples  of 


which  have  been  selected  from 
Institution-Wide  or  Special  Focus 
projects  for  which  departmental 
assistance  has  ended. 

Topics  or  issues  may  include,  among 
others — 

(a)  Multi-site  data  resulting  from  the 
use  of  the  Environmental  Assessment 
Instrument  by  selected  Institution-Wide 
projects; 

(b)  Multi-site  data  resulting  from  the 
use  by  Institution-Wide  projects  of  the 
Core  Survey  Instrument  developed  by 
selected  Institution-Wide  projects; 

(c)  The  use  by  IHEs  of  student  peers 
as  a  means  of  influencing  other  peers  to 
reduce  alcohol  and  other  drug  problems; 

(d)  The  approaches  used  in  IHEs  to 
plan  student  social  activities  not 
involving  alcohol  or  other  drugs  and  the 
success  of  those  approaches; 

(e)  IHE  activities  or  organizational 
changes  associated  with  empowering 
students,  staff,  and  faculty  to  set 
positive  social  norms;  and 

(f)  The  role  of  the  IHE  president, 
chancellor,  or  other  senior  policy 
makers  in  preventing  alcohol  and  other 
drug  problems  in  IHEs. 

Selection  Criteria 

In  evaluating  applications  for  grants 
under  the  Analysis  and  Dissemination 
Program,  the  Secretary  uses  the 
selection  criteria  in  34  CFR  612.23(c)(3). 

The  program  regulations  in  34  CFR 
612.22(b)  provide  that  the  Secretary  may 
award  up  to  100  points  for  the  selection 
criteria,  including  a  reserved  15  points. 
For  this  competition  the  Secretary 
distributes  the  15  points  as  follows: 

Key  personnel  (34  CFR 
612.23(c)(3)(iii)).  Ten  points  are  added 
to  this  criterion  for  a  possible  total  of  25 
points. 

Evaluation  (34  CFR  612.23(c)(3)(iv)). 
Five  points  are  added  to  this  criterion 
for  a  possible  total  of  15  points. 

For  Applications  or  Information 
Contact:  FIPSE,  FY  1995-F 
Competition,  U.  S.  Department  of 
Education,  600  Independence  Avenue, 
SW,  Washington.  D.C.  20202-5175. 
Telephone:  (202)  205-0082  to  order 
applications;  or  (202)  708-5750  for 
information.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  the  hours  of  8  a.m.  and  8  p.m.. 
Eastern  time,  Monday  through  Friday  of 
each  week  except  Federal  holidays. 

Information  about  the  Department’s 
funding  opportunities,  including  copies 
of  the  application  notices  for 
discretionary  grant  competitions,  can  be 
viewed  on  the  Department’s  electronic 
bulletin  board  (ED  Board),  telephone 
(202)  260-9950;  or  on  the  Internet 


Gopher  Server  at  gopher.ed.gov  (under 
Announcements,  Bulletins,  and  Press 
Releases).  However,  the  official 
application  notice  for  a  discretionary 
grant  competition  is  the  notice 
published  in  the  Federal  Register. 
Program  Authority:  20  U.S.C.  7132. 
Dated:  April  17, 1995. 

David  A.  Longanecker, 

Assistant  Secretary  for  Postsecondary 
Education. 

[FR  Doc.  95-9851  Filed  4-20-95;  8:45  am] 

BILLING  CODE  4000-01-P 


[CFDA  No.  84.183D] 

Drug  and  Violence  Prevention  Program 
in  Higher  Education — Special  Focus 
Program  Competition:  Specific 
Approaches  to  Prevention  Projects 
(Invitational  Priority:  Higher  Education 
Consortia  for  Drug  and  Violence 
Prevention);  Notice  Inviting 
Applications  for  New  Awards  for  Fiscal 
Year  (FY)  1995 

Purpose  of  Program:  To  provide 
grants  to  develop,  implement,  validate, 
and  disseminate  model  programs  and 
strategies  to  promote  the  safety  of 
students  attending  institutions  of  higher 
education  (IHEs)  by  preventing  the 
illegal  use  of  alcohol  and  other  drugs 
and  by  preventing  violent  behavior  by 
such  students. 

Eligible  Applicants:  IHEs;  and 
consortia  of  IHEs. 

Deadline  for  Transmittal  of 
Applications:  June  5, 1995. 

Deadline  for  Intergovernmental 
Review:  August  4, 1995. 

Applications  Available:  April  21, 

1995. 

Available  Funds:  $1,400,000. 

Estimated  Range  of  Awards:  Up  to 
$45,000. 

Estimated  Average  Size  of  Awards: 
$36,000. 

Estimated  Number  of  Awards:  30  to 
60. 

Project  Period:  28  months. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75,  77,  79,  80,  81,  82, 
85,  and  86;  and  (b)  the  regulations  for 
this  program  in  34  CFR  part  612. 
SUPPLEMENTARY  INFORMATION:  The 
program  is  authorized  under  Title  IV, 
section  4122,  of  the  Elementary  and 
Secondary  Education  Act  of  1965,  as 
amended  by  the  Improving  America’s 
Schools  Act  of  1994,  Pub.  L.  103-382 
(October  20, 1994)  (to  be  codified  at  20 
U.S.C.  7132,  formerly  at  20  U.S.C.  3211). 
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This  FY  1995  competition  supports  the 
seventh  cohort  of  grants  under  the 
program. 

The  FY  1994  amendment  of  the 
statute  modified  the  scope  of  authorized 
programs.  Projects  may  now  address 
violence  prevention,  in  addition  to 
alcohol  and  other  drug  abuse.  Such 
projects  must  also  serve  as  models  in 
the  field.  This  competition  is  covered  by 
the  scope  of  the  amended  statute  and 
the  application  procedures  in  34  CFR 
part  612.  In  the  case  of  any 
inconsistency  between  the  program 
regulations  and  the  new  statutory 
provisions,  the  statute  will  control. 

Priorities 

Absolute  Priority:  Under  34  CFR 
75.105(c)(3)  and  34  CFR 
612.21(c)(2)(iii)(B)  the  Secretary  gives 
an  absolute  preference  to  applications 
that  meet  the  following  priority.  The 
Secretary  funds  under  this  competition 
only  applications  that  meet  this  absolute 
priority: 

Projects  designed  to  develop, 
implement,  validate,  or  disseminate 
model  programs  or  strategies  that 
concentrate  on  specific  approaches  to 
the  prevention  of  illegal  use  of  alcohol 
and  other  drugs  and  the  prevention  of 
violent  behavior  by  students. 

Invitational  Priority:  Within  the 
absolute  priority  in  this  notice,  the 
Secretary  is  particularly  interested  in 
applications  that  meet  the  following 
invitational  priority.  However,  under  34 
CFR  75.105(c)(1)  an  application  that 
meets  this  invitational  priority  does  not 
receive  absolute  or  competitive 
preference  over  other  applications: 

Applications  proposing  to  develop  or 
implement  higher  education  consortia 
for  the  prevention  of  illegal  alcohol  and 
other  drug  use  and  the  prevention  of 
violent  behavior  by  students. 

Applicants  are  invited  to  propose 
consortium  arrangements  to  assist  either 
(a)  local  1HE  alcohol  and  other  drug  and 
violence  professionals,  or  (b)  IHE  chief 
executive  officers  and  other  senior 
administrators.  In  these  types  of 
arrangements,  participants  would  be 
expected  to  meet  monthly  to  work 
toward  the  development, 
implementation,  validation,  or 
dissemination  of  their  own 
comprehensive,  institution-wide 
programs  to  prevent  the  illegal  use  of 
alcohol  and  other  drugs  and  the 
prevention  of  violent  behavior  by 
students. 

Selection  Criteria 

In  evaluating  applications  for  Specific 
Approaches  to  Prevention  grants,  the 
Secretary  uses  the  selection  criteria  in 
34  CFR  612.23(c)(2)(iii). 


The  program  regulations  in  34  CFR 
612.22(b)  provide  that  the  Secretary  may 
award  up  to  100  points  for  the  selection 
criteria,  including  a  reserved  15  points. 
For  this  competition  the  Secretary 
distributes  the  15  points  as  follows: 

Need  (34  CFR  612.23(c)(2)(iii)(A)). 
Five  points  are  added  to  this  criterion 
for  a  possible  total  of  20  points. 

Methods  and  management  plan  (34 
CFR  612.23(c)(2)(iii)(C)).  Five  points  are 
added  to  this  criterion  for  a  possible 
total  of  20  points. 

Evaluation  (34  CFR 
612.23(c)(2)(iii)(E)).  Five  points  are 
added  to  this  criterion  for  a  possible 
total  of  15  points. 

For  Applications  or  Information 
Contact:  FIPSE,  FY  1995— D 
Competition,  U.S.  Department  of 
Education,  600  Independence  Avenue, 
SW.,  Washington,  DC  20202-5175. 
Telephone:  (202)  205-0082  to  order 
applications;  or  (202)  708-5750  for 
information.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  the  hours  of  8  a.m.  and  8  p.m.. 
Eastern  time,  Monday  through  Friday  of 
each  week  except  Federal  holidays. 

Information  about  the  Department’s 
funding  opportunities,  including  copies 
of  the  application  notices  for 
discretionary  grant  competitions,  can  be 
viewed  on  the  Department’s  electronic 
bulletin  board  (ED  Board),  telephone 
(202)  260-9950;  or  on  the  Internet 
Gopher  Server  at  gopher.ed.gov  (under 
Announcements,  Bulletins  and  Press 
Releases).  However,  the  official 
application  notice  for  a  discretionary 
grant  competition  is  the  notice 
published  in  the  Federal  Register. 

Program  Authority:  20  U.S.C.  7132. 

Dated:  April  17, 1995. 

David  A.  Longanecker, 

Assistant  Secretary  for  Postsecondary 
Education. 

[FR  Doc.  95-9850  Filed  4-20-95;  8:45  am) 

BILLING  CODE  4000-01-M 


Office  of  Special  Education  and 
Rehabilitative  Services;  Paperwork 
Burden  Reduction 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  Paperwork  Burden 
Reduction. 

SUMMARY:  The  Assistant  Secretary, 
Office  of  Special  Education  and 
Rehabilitative  Services  (OSERS), 
provides  notice  that  prior  approval  is  no 
longer  required  for  certain  categories  of 
costs  for  formula  grant  programs 
authorized  by  the  Rehabili’ation  Act  of 
1973,  as  amended  (the  Rehabilitation 


Act)  and  the  Individuals  with 
Disabilities  Education  Act  (IDEA).  This 
change  is  intended  to  reduce  paperwork 
burdens  on  grantees. 

EFFECTIVE  DATE:  This  change  takes  effect 
on  April  21, 1995. 

FOR  FURTHER  INFORMATION  CONTACT:  Greg 
March,  U.S.  Department  of  Education, 
600  Independence  Avenue,  SW,  Room 
3124  Switzer  Building,  Washington,  DC 
20202-2551.  Telephone:  (202)  205- 
8441.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m.,  Eastern  time, 
Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION:  The 
Education  Department  General 
Administrative  Regulations  (EDGAR),  in 
34  CFR  74.27  and  80.30(b),  require  prior 
approval  from  the  Secretary  before 
various  categories  of  otherwise 
allowable  costs  may  be  charged  to  any 
ED  grant  or  subgrant.  The  following 
formula  grant  programs  authorized  by 
the  Rehabilitation  Act  are  covered  by 
this  requirement:  Vocational 
Rehabilitation  (VR)  State  Grants  (Title  I); 
Client  Assistance  Program  (Title  I,  Part 
B);  Innovation  and  Expansion  (Title  I, 
Part  C),  which  is  currently  unfunded; 
Protection  and  Advocacy  of  Individual 
Rights  (Title  V,  Section  509);  Supported 
Employment  (Title  VI-C);  Independent 
Living  State  Grants  (Title  VII-B); 

Centers  for  Independent  Living  (Title 
,  VII-C,  Section  723);  and  Independent 
Living  Services  for  Older  Individuals 
Who  Are  Blind  (Title  VII,  Chapter  2), 
once  the  appropriation  level  reaches  $13 
million.  The  following  formula  grant 
programs  authorized  by  IDEA  are  also 
covered  by  this  requirement:  Assistance 
to  States  for  the  Education  of  Children 
with  Disabilities  (Part  B);  Preschool 
Grants  for  Children  with  Disabilities 
(Section  619);  and  Early  Intervention 
Program  for  Infants  and  Toddlers  with 
Disabilities  (Part  H).  The  Assistant 
Secretary,  OSERS,  believes  that  it  is  no 
longer  necessary  to  require  prior 
approval  for  these  formula  grant 
programs  with  respect  to  certain  cost 
categories  and  has  authority,  under  a 
delegation  from  the  Secretary,  to  exempt 
these  programs  from  this  paperwork 
requirement.  The  Assistant  Secretary 
has  decided  that  the  prior  approval  is  no 
longer  required  for  seven  cost  categories 
and,  under  certain  conditions,  for  an 
eighth  cost  category.  The  seven  cost 
categories  are— (1)  Automatic  data 
processing;  (2)  Capital  expenditures;  (3) 
Management  studies;  (4)  Professional 
services;  (5)  Building  space  and  related 
facilities;  (6)  Insurance  and 
indemnification;  and  (7)  Proposal  costs. 
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An  eighth  cost  category  that  requires 
prior  approval  is  the  pre-agreement  or 
pre-award  cost  category.  The  Assistant 
Secretary  has  determined  that  prior 
approval  for  this  cost  category  is  no 
longer  required  to  the  extent  that  it  does 
not  create  interest  liabilities  for  the 
Federal  Government  under  the  Cash 
Management  Improvement  Act  (CMIA). 
Interest  liabilities  are  incurred  under  the 
CMIA  when  a  State  disburses  its  own 
funds  for  Federal  program  purposes 
before  the  date  that  Federal  funds  are 
deposited  to  the  State’s  bank  account  for 
those  obligations.  Interest  liabilities  are 
not  incurred,  however,  when  a  State 
uses  its  own  funds  to  meet  a  program 
matching  or  maintenance  of  effort 
requirement.  Thus,  for  programs  subject 
to  the  CMIA  (see  the  implementing 
Treasury  Department  regulations  in  31 
CFR  part  205,  Subpart  A  and  check  with 
the  appropriate  CMIA  contact  person  for 
the  State  to  determine  coverage),  the 
Assistant  Secretary  is  no  longer 
requiring  prior  approval  for  pre¬ 
agreement  costs  used  to  meet  matching 
or  maintenance  of  effort  requirements. 
For  programs  in  a  State  not  subject  to 
CMIA  interest  liabilities,  the  Secretary  is 
no  longer  requiring  prior  approval  for 
any  pre-agreement  costs. 

The  Assistant  Secretary  rarely  has 
declined  to  approve  requests  for  prior 
approval  for  these  cost  categories.  Also, 
the  Assistant  Secretary  does  not  believe 
that  grantees  will  use  grant  funds 
inappropriately  in  these  categories  if 
prior  approval  is  no  longer  required, 
and  believes  that  grantees  should  be 
relieved  of  this  paperwork  burden. 
Under  the  authority  of  34  CFR  74.27  and 
80.30(b),  the  Assistant  Secretary 
therefore  exempts  the  OSERS  formula 
grant  programs  covered  by  this  notice 
from  the  requirement  for  prior  approval 
for  the  eight  cost  categories  as 
previously  described. 

The  Assistant  Secretary  also  notes 
that  this  policy  change  affects  only  the 
requirement  to  obtain  prior  approval 
from  the  Department  of  Education.  If, 
upon  audit  or  otherwise,  it  is 
determined  that  the  claimed 
expenditures  do  not  meet  other 
requirements  or  tests  for  allowability 
specified  by  the  applicable  cost 
principles,  such  as  reasonableness  and 
necessity,  the  costs  may  be  disallowed. 

(20  U.S.C.  1221e-3  and  3474;  OMB  Circulars 
A-102  and  A-110) 

Dated:  April  14, 1995. 

Howard  R.  Moses, 

Acting  Assistant  Secretary  for  Special 
Education  and  Rehabilitative  Services. 

(FR  Doc.  95-9849  Filed  4-20-95;  8:45  am] 

BILUNG  CODE  4000-01-P 


DEPARTMENT  OF  ENERGY 

Draft  Environmental  Impact  Statement 
on  a  Proposed  Nuclear  Weapons 
Nonproliferation  Policy  Concerning 
Foreign  Research  Reactor  Spent 
Nuclear  Fuel 

AGENCY:  Department  of  Energy. 

ACTION:  Notice  of  availability  and 
announcement  of  public  hearing 
schedule. 

SUMMARY:  The  Department  of  Energy 
(DOE)  has  completed  a  draft 
Environmental  Impact  Statement  (EIS) 
on  a  Proposed  Nuclear  Weapons 
Nonproliferation  Policy  Concerning 
Foreign  Research  Reactor  Spent  Nuclear 
Fuel  (DOE/EIS-O 2 1 8-D) .  The  draft  EIS 
was  prepared  in  compliance  with 
requirements  established  under  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969;  Council  on 
Environmental  Quality  regulations 
implementing  NEPA,  40  CFR  Parts 
1500-1508;  and  DOE  NEPA 
Implementing  Procedures,  10  CFR  Part 
1021.  The  Department  of  State  is  a 
cooperating  agency  in  preparing-this 
EIS.  DOE  will  conduct  public  hearings 
and  receive  comments  on  the  draft  EIS, 
which  addresses  policy  issues  and 
potential  environmental  impacts  related 
to  a  proposed  policy  for  management  of 
foreign  research  reactor  spent  nuclear 
fuel.  The  draft  EIS  will  be  available  to 
the  public  in  DOE  reading  rooms  and 
designated  information  locations.  In 
addition,  copies  of  the  draft  EIS  may  be 
obtained  by  following  instructions  given 
below  under  SUPPLEMENTARY 
INFORMATION. 

DATES:  DOE  invites  interested  agencies, 
organizations,  and  the  general  public  to 
provide  oral  and  wTitten  comments  on 
the  draft  EIS.  All  comments  on  the  draft 
EIS  are  due  by  June  20, 1995,  and  those 
received  by  that  date  will  be  considered 
by  DOE  in  preparation  of  the  final  EIS. 
Comments  received  after  the  close  of  the 
comment  period  will  be  considered  to 
the  extent  practicable.  Written 
comments  will  be  accepted  at  the  public 
hearings  to  be  held  at  the  times  and 
locations  listed  below.  Persons  desiring 
to  participate  in  a  hearing  are  requested 
to  preregister  by  calling  the  toll  free 
number  listed  below  (see  “Public 
Hearing  Locations  and  Schedule”)  no 
later  than  one  week  prior  to  the  hearing. 
In  the  interest  of  cost  savings,  DOE  may 
cancel  hearings  for  which  insufficient 
interest  is  indicated  through 
preregistration.  In  any  case,  written 
comments  may  be  submitted  to  the  DOE 
Office  of  Spent  Fuel  Management  at  the 
address  below.  More  information 
regarding  the  hearing  dates  may  be 


found  below  under  “Public  Hearing 
Locations  and  Schedule”. 

ADDRESSES:  Written  comments  should 
be  sent  to:  Public  Comments  on  the  draft 
FRR  SNF  EIS,  Attention:  Charles  R. 
Head,  Office  of  Spent  Fuel  Management 
(EM-37),  United  States  Department  of 
Energy,  1000  Independence  Avenue, 

S.W.,  Washington,  DC  20585-0001. 
Addresses  of  DOE  Public  Reading 
Rooms,  and  other  locations  where  the 
draft  EIS  will  be  available  for  public 
review  are  listed  below  under 
SUPPLEMENTARY  INFORMATION. 

Public  Hearing  Locations  and  Schedule 

Public  hearings  will  be  held  at  each 
of  the  locations  listed  below,  on  the 
dates  indicated.  Please  call  toll  free  to 
(800)  741-0060  to  preregister  to 
participate  in  one  or  more  of  these 
public  hearings: 

1.  Charleston,  South  Carolina  on  May  8, 
1995,  from  6:00  p.m.  to  10:00  p.m.  at 
Mt.  Pleasant  Municipal  Complex, 
Council  Chamber,  100  Ann  Edwards 
Lane,  Mt.  Pleasant,  SC  29464  (803) 
884-8517 

2.  North  Augusta,  South  Carolina  on 
May  9, 1995,  from  6:00  p.m.  to  10:00 
p.m.  at  North  Augusta  Community 
Center,  495  Brookside  Avenue,  North 
Augusta,  SC  29841,  (803)  441-4290 

3.  Savannah,  Georgia  on  May  11, 1995, 
from  6:00  p.m.  to  10:00  p.m.  at 
Coastal  Georgia  Center,  305  Martin 
Luther  King,  Jr.  Boulevard,  Savannah, 
GA  31401,  (912)  651-2849 

4.  Jacksonville,  Florida  on  May  12, 

1995,  from  6:00  p.m.  to  10:00  p.m.  at 
Prime  F.  Osborn  III  Convention 
Center,  1000  Water  Street, 
Jacksonville,  FL  32204,  (904)  630- 
4000 

5.  Norfolk,  Virginia  on  May  15, 1995, 
from  6:00  p.m.  to  10:00  p.m.  at  Old 
Dominion  University,  Webb 
University  Center,  Hampton 
Boulevard,  Norfolk,  VA  23529,  (804) 
683-3417 

6.  Galveston,  Texas  on  May  17, 1995, 
from  6:00  p.m.  to  10:00  p.m.  at 
Tremont  House,  2300  Ship’s 
Mechanic  Row,  Galveston,  TX  77550, 
(409) 763-0300 

7.  Idaho  Falls,  Idaho  on  May  18, 1995, 
from  6:00  p.m.  to  10:00  p.m.  at 
Quality  Inn,  850  Lindsay  Boulevard, 
Idaho  Falls,  ID  83402,  (208)  523-6260 

8.  Concord,  California  on  May  22, 1995 
from  6:00  p.m.  to  10:00  p.m.  at  Centre 
Concord,  5298  Clayton  Road, 
Concord,  CA  94521,  (510)  671-3466 

9.  Wilmington,  North  Carolina  on  May 
22,  1995,  from  6:00  p.m.  to  10:00  p.m. 
at  Cape  Fear  Community  College 
Auditorium,  411  North  Front  Street, 
Room  S002,  Wilmington,  NC  28401, 
(910)  251-5100 
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10.  Southport,  North  Carolina  on  May 
23, 1995,  from  6:00  p.m.  to  10:00  p.m. 
at  Carolina  Power  and  Light  Visitors 
Center,  8520  River  Road,  SE., 

Southport,  NC  28461,  (910)  457-6041 

11.  Tacoma,  Washington  on  May  24, 

.  1995,  from  6:00  p.m.  to  10:00  p.m.  at 
Radisson  Hotel  Seattle  Airport,  17001 
Pacific  Highway  South,  Seattle,  WA 
98188,  (206)  244-6000 

12.  Portland,  Oregon,  on  May  25, 1995, 
from  6:00  p.m.  to  10:00  p.m.  at 
Portland  Marriott,  1401  S.W.  Front 
Avenue,  Portland,  OR  97201,  (503) 
226-7600 

13.  Washington,  D.C.,  on  May  31, 1995, 
from  1:00  p.m.  to  5:00  p.m.  at  Omni 
Shoreham  Hotel,  2500  Calvert  Street, 
NW„  Washington,  D.C.  20008,  (202) 
234-0700 

13.  Las  Vegas,  Nevada  on  June  12, 1995, 
from  6:00  p.m.  to  10:00  p.m.  at 
Cashman  Field,  850  Las  Vegas 
Boulevard,  North,  Las  Vegas,  NV 
89101,(702)  386-7100 

15.  Hanford,  Washington  on  June  14, 
1995,  from  6:00  p.m.  to  10:00  p.m.  at 
Columbia  Basin  College,  2600  North 
20th  Avenue,  Pasco,  WA  99301,  (509) 
547-0511 

16.  Oak  Ridge,  Tennessee  on  June  16, 
1995,  from  6:00  p.m.  to  10:00  p.m.  at 
Pollard  Auditorium,  210  Badger 
Avenue,  Oak  Ridge,  TN  37830,  (615) 
576-3988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Specific  information  on  the  draft  E1S 
may  be  obtained  from  Mr.  Charles  R. 
Head,  Office  of  Spent  Fuel  Management 
(EM-37),  United  States  Department  of 
Energy,  1000  Independence  Avenue 
SW.,  Washington,  DC  20585-0001. 

General  information  on  the  DOE 
NEPA  process  may  be  obtained  from 
Ms.  Carol  Borgstrom,  Director,  Office  of 
NEPA  Policy  and  Assistance  (EH— 42), 
United  States  Department  of  Energy, 

1000  Independence  Avenue  SW., 
Washington,  DC  20585.  Ms.  Borgstrom 
may  be  reached  at  202-586-4600  or  by 
leaving  a  message  through  a  toll  free 
telephone  call  to  (800)  472-2756. 

SUPPLEMENTARY  INFORMATION: 

Proposed  Action 

DOE  has  prepared  a  draft  E1S  that 
analyzes  policy  issues  and  potential 
environmental  impacts  of  a  proposal  to 
adopt  and  implement  a  policy  for 
management  of  spent  nuclear  fuel  from 
foreign  research  reactors.  More 
specifically,  the  proposed  action  is 
intended  to  reduce  the  risk  of  diversion 
of  highly  enriched  uranium  for  use  in 
nuclear  weapons  (by  foreign  nations, 
subnational  groups,  or  terrorist 
organizations)  by  reducing  the  amount 
of  highly  enriched  uranium  used  in  civil 


programs  worldwide.  The  proposed 
action  is  one  action  among  many  being 
pursued  by  the  United  States  to  reduce 
the  potential  for  the  proliferation  of 
nuclear  weapons.  All  of  the  spent 
nuclear  fuel  under  consideration 
contains  uranium  enriched  in  the 
United  States,  much  of  it  highly 
enriched  uranium  that  could  be  used 
directly  to  make  simple  nuclear 
weapons. 

This  draft  EIS  evaluates  the  potential 
environmental  impacts  that  could  result 
from  the  proposed  action,  and  from  no 
action.  The  proposed  action  could  be 
implemented  through  any  one  of  the 
three  following  Management 
Alternatives  considered  in  the  draft  EIS: 

Management  Alternative  1.  Under  this 
alternative  foreign  research  reactor 
spent  nuclear  fuel  would  be  accepted 
and  managed  in  the  United  States.  The 
implementation  of  Management 
Alternative  1  would  include  the 
following  components: 

1.  The  policy  duration  would  be  10 
years,  beginning  on  the  date  that  the 
policy  would  take  effect,  and  would 
cover  existing  spent  fuel  and  additional 
spent  fuel  generated  during  the  course 
of  the  policy  period.  Actual  shipments 
of  the  spent  nuclear  fuel  could  be  made 
for  a  period  of  13  years  after  the  policy 
would  take  effect. 

2.  The  United  States  would  bear  the 
full  cost  for  transporting  and  managing 
the  foreign  research  reactor  spent 
nuclear  fuel  received  from  developing 
nations  but  would  charge  developed 
nations  a  competitive  fee. 

3.  A  fixed  amount  of  foreign  research 
reactor  spent  nuclear  fuel  containing 
uranium  enriched  in  the  United  States 
would  be  eligible  to  be  accepted. 
Approximately  22,700  individual  spent 
nuclear  fuel  elements  would  be 
accepted,  which  represents  the 
estimated  inventories  of  foreign  research 
reactor  spent  nuclear  fuel  currently 
stored  and  that  which  would  be 
generated  during  the  10-year  policy 
period. 

4.  DOE  would  take  title  to  the  foreign 
research  reactor  spent  nuclear  fuel  at  the 
United  States  territorial  waters  limit,  or 
United  States  continental  borders  for 
shipments  from  Canada. 

5.  Marine  transport  of  the  foreign 
research  reactor  spent  nuclear  fuel 
would  be  made  by  either  chartered  or 
regularly  scheduled  commercial  ships 
from  foreign  ports  to  the  United  States. 

6.  Under  the  proposed  action,  receipt 
of  the  foreign  research  reactor  spent 
nuclear  fuel  could  occur  through  any  of 
the  following  10  ports  of  entry: 

•  Charleston,  South  Carolina 

•  Galveston,  Texas 


•  Jacksonville,  Florida 

•  Hampton  Roads,  Virginia  (includes 
Newport  News,  Norfolk,  and  ' 
Portsmouth  terminals) 

•  Military  Ocean  Terminal  at  Sunny 
Point,  North  Carolina 

•  Naval  Weapons  Station,  Concord, 
California 

•  Portland,  Oregon 

•  Savannah,  Georgia 

•  Tacoma,  Washington 

•  Wilmington,  North  Carolina  ‘ 
Potential  points  of  entry  for  Canadian 

spent  fuel  include  Alexandria  Bay, 

New  York  and  Sweetgrass,  Montana. 

7.  Ground  transport  of  casks 
containing  foreign  research  reactor 
spent  nuclear  fuel  would  be  by  either 
truck  or  rail  or  both  from  ports  of  entry 
or  Canadian  border  crossings  to 
potential  Department  storage  sites,  and 
for  shipments  between  Department 
storage  sites. 

8.  Sites  for  the  potential  receipt  and 
management  of  foreign  research  reactor 
spent  nuclear  fuel,  along  with  existing 
and  foreseeable  future  inventories  of 
DOE  spent  fuel,  will  be  decided  in  the 
Record  of  Decision  for  the  Programmatic 
Spent  Nuclear  Fuel  Management  and 
Idaho  National  Engineering  Laboratory 
Environmental  Restoration  and  Waste 
Management  Programs  Environmental 
Impact  Statement.  The  sites  being 
considered  are  the  Savannah  River  Site, 
the  Idaho  National  Engineering 
Laboratory,  the  Hanford  Site,  the  Oak 
Ridge  Reservation,  and  the  Nevada  Test 
Site.  Since  that  decision  has  not  been 
made  yet,  this  draft  EIS  contains  an 
analysis  of  potential  impacts  at  all  five 
of  the  candidate  sites. 

9.  Storage  of  the  foreign  research 
reactor  spent  nuclear  fuel  would  take 
place  in  existing  facilities  that  use  either 
wet  or  dry  storage  technologies  and  in 
new  dry  storage  facilities. 

Seven  implementation  alternatives, 
which  are  variations  of  the 
implementation  components  of 
Management  Alternative  1,  are  also 
considered.  These  are: 

1.  Alternative  amounts  of  spent  fuel  that 
might  be  accepted,  including  target 
material; 

2.  Alternative  periods  of  time  over 
which  spent  fuel  might  be  accepted; 

3.  Alternative  financing  arrangements 
for  foreign  research  reactors  to  pay  for 
the  services  that  might  be  provided  by 
the  Department; 

4.  Alternative  locations  for  the 
Department  to  take  title  to  the  spent 
fuel; 

5.  Construction  of  new  wet  storage 
capacity,  instead  of  new  dry  storage 
capacity; 
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6.  Near-term  chemical  separation,  of  the 
spent  fuel  in  the  United  States,  as  an 
alternative  to  long-term  storage;  and 

7.  Development  work  possibly  leading 
to  the  construction  and  operation  of  a 
new  processing  facility.  The  new 
processing  facility  would  be  used  to 
change  the  physical  form  of  the  spent 
fuel  to  make  the  uranium  in  it  less  of 
a  proliferation  concern,  and  to 
produce  a  waste  form  that  is  more 
suitable  for  geologic  disposal. 
Management  Alternative  2.  This 

alternative  consists  of  action  to  facilitate 
the  management  of  foreign  research 
reactor  spent  nuclear  fuel  overseas. 

Under  this  alternative  there  are  two 
subalternatives:  one  is  to  provide 
assistance  to  foreign  nations  that  are 
able  to  store  their  spent  nuclear  fuel » 
their  own  countries,  and  the  second  is 
to  provide  assistance  in  reprocessing 
their  spent  nuclear  overseas  under 
conditions  that  would  satisfy  United 
States  nuclear  weapons  nonproliferation 
concerns,  and  in  facilities  operated 
under  international  safeguards. 

Management  Alternative  3.  This 
alternative  is  a  hybrid  alternative 
formed  from  a  combination  of  the 
implementation  alternatives  of 
Management  Alternative  1,  or  a 
combination  of  the  implementation, 
components  of  Management 
Alternatives  1  and  2.  An  example 
hybrid  alternative  that  is  representative 
of  numerous  hybrid  alternatives  that 
could  be  chosen  by  the  Department  is 
analyzed  in  the  draft  Environmental 
Impact  Statement.  This  example 
consists  of  encouraging  the  reprocessing 
of  as  much  foreign  research  reactor 
spent  nuclear  fuel  as  possible  at 
Western  European  reprocessing 
facilities,  and  accepting  the  remainder 
of  the  foreign  research  reactor  spent 
nuclear  fuel  to  be  managed  in  the 
United  States  by  conventional  chemical 
separation  of  the  aluminum  based  spent 
nuclear  fuel  in  existing  facilities  at  the 
Savannah  River  She  and  storage  of  the 
remaining  spent  fuel  in  existing 
facilities  at  the  Idaho  National 
Engineering  Laboratory. 

No  Action  Alternative,  hi  the  No 
Action  Alternative,  the  United  States 
would  neither  accept  foreign  research 
reactor  spent  nuclear  fuel  nor  provide 
technical  assistance  or  financial 
incentives  for  overseas  management.  If 
no  action  were  taken  to  adopt  a  policy 
to  manage  foreign  research  reactor  spent 
nuclear  fuel,  no  environmental  impacts 
would  occur  in  the  United  States. 
However,  failure  to  accept  spent  nuclear 
fuel  would  increase  the  amount  of 
highly  enriched  uranium  available  in 
civilian  commerce  and  possibly 


encourage  the  proliferation  of  nuclear 
weapons. 

Decision  Process 

The  Department  will  select  a 
preferred  alternative  for  management  of 
foreign  research  reactor  spent  nuclear 
fuel  and  will  identify  and  discuss  that 
alternative,  along  with  other  reasonable 
alternatives,  in  the  final  EIS.  The 
Department  will  apply  a  formal  decision 
process  in  reaching  a  preferred 
alternative.  This  formal  process,  will 
include  application  of  various  criteria  to 
discriminate  among  the  alternatives. 
Public  comments  on  the  draft  EIS  will 
be  considered  during  development  of 
these  criteria.  The  Department  will 
consider  the  results  of  the  decision 
process  leading  to  selection  of  the 
preferred  alternative,  and  any  comments 
received  on  the  final  EIS,  in 
development  of  the  Record  of  Decision!. 
The  final  EIS  is  scheduled  to  be  released 
in  September  1995. 

Public  Hearings 

Public  hearings  will  be  held  to  receive 
comments  on  the  draft  EIS;  to  provide 
information  to  the  public  concerning  the 
content  of  the  EIS;  to  receive  comments 
on  necessary  or  desirable  attributes  of 
foreign  research  reactor  spent  fuel 
management  to  use  in  discriminating 
among  alternatives;  and  to  respond  to 
public  questions  on  the  analyses  or  the 
EIS  process.  Individuals  wishing  to 
participate  in  the  hearings  are 
encouraged  to  register  in  advance  by 
contacting  the  telephone  number  listed 
above  under  “Hearing  schedule  and 
location”.  Individuals  wishing  to 
participate,  in  the  hearings  are 
encouraged  to  provide  DOE  with  written 
copies  of  their  comments. 

Conduct  of  Hearings 

An  independent  facilitator  will  open 
the  hearings  by  explaining  the  format  to 
be  followed-  The  hearings  will  be 
conducted  in  a  manner  that  is  intended 
to  foster  a  cordial,  open  and  mutually 
beneficial  dialog  between  the 
participants  and  the  DOE 
representatives.  In  the  interests  of 
achieving  that,  the  DOE  personnel 
conducting  the  hearings  may  ask 
clarifying  questions  regarding 
statements  made  at  the  hearings,  will  (to 
the  best  of  their  abilities)  answer 
questions  asked  by  hearing  participants, 
and  may  comment  on  statements  made 
by  hearing  participants.  Summaries  of 
the  discussions  conducted  during  the 
hearings  will  be  prepared'  and  made 
available  at  the  DOE  Reading  Rooms 
listed  below. 


Availability  of  Copies  of  the  Draft  EIS 

The  draft  EIS  is  being  distributed  to 
interested  Federal,  State,  Indian  Tribal, 
and  local  government  agencies,  and 
individuals  throughout  the  country,  and 
to  libraries,  local  planning  offices,  and 
civic  institutions  in  potentially  affected 
areas.  The  draft  EIS  will  also  be 
available  for  public  review  at  the 
locations  listed  below.  Requests  for 
copies  should  be  directed  to:  Mr. 

Charles  Head,  Office  of  Spent  Fuel 
Management  (EM-37),  United  States 
Department  of  Energy,  10®© 
Independence  Avenue,  S.W., 
Washington,  DC  20585-0001,  or  you 
may  call  1-8QCW-EM-DATA  toll  free. 

A  list  of  all  individuals  and 
organizations  receiving  a  copy  of  the 
draft  EIS  can  also  be  obtained  from:  Mr. 
Charles  Head. 

The  draft  EIS,  including  appendices, 
is  approximately  1400  pages  in  length, 
organized  as  follows: 

Summary  of  the  EIS  (53  pages) 

Volume  I  (416  pages f 
Chapter  1.  Introduction 
Chapter  2.  Proposed  Action  and  Alternatives 
Chapter  3.  The  Affected  Environment 
Chapter  4.  Policy  Considerations  and 
Environmental  Impacts 
Chapter  5.  Applicable  Laws,  Regulations  and 
Other  Requirements 
Chapter  6.  List  of  Preparers 
Chapter  7.  List  of  Agencies 
Chapter  8.  References 

Volume  II 

Appendix  A — Environmental  Justice 
Analysis  (43  pages) 

Appendix  B — Foreign  Research  Reactor 
Spent  Nuclear  Fuel  Characteristics  and 
Transportation! Casks  (34  pages) 
Appendix  C — Marine  Transport  and 

Associated  Environmental  Impacts  (35 
pages) 

Appendix  D — Selection  and  Evaluation  of 
Potential  Ports  of  Entry  (279  pages) 
Appendix  E — Evaluation  of  Human  Health 
Effects  of  Overland  Transport  (217  pages) 
Appendix  F — Descriptions  and  Impacts  of 
Storage  Technology  Alternatives  (.306 
pages,) 

Appendix  G — Background  Documents  (19 
pages) 

The  53-page  Summary  of  the  draft  EIS 
is  separately  available  for  review.  When 
requesting  copies  of  the  draft  EIS,  please 
indicate  whether  you  wish  to  receive 
only  the  Summary,  the  entire  draft  EIS 
and  all  of  its  associated  appendices,  or 
specific  volumes  or  appendices,  as 
listed  above. 

DOE  Public  Reading  Rooms 
U.S.  Department  of  Energy.  ffeadquane>n. 
Freedom  of  Information  Reading  Room, 

IE— 190  Forrestal  Building,  1000 
Independence  Avenue  SW.,  Washington, 
DC  20585,  (202)  586-6020,  Monday- Friday. 
9:00  a.m.  to  4:00  p.m. 
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U.S.  Department  of  Energy,  Oakland 
Operations  Office,  Environmental 
Information  Center,  1301  Clay  Street,  Room 
700  North,  Oakland.  CA  94612,  (510)  637- 
1762,  Monday-Friday:  8:30  a.m.  to  5:00 
p.m. 

U.S.  Department  of  Energy,  Rocky  Flats 
Office,  Public  Reading  Room,  Front  Range 
Community  College  Library,  3645  W.  112th 
Avenue,  Level  B,  Center  or  the  Building, 
Westminster,  CO  80030,  (303)  469-4435, 
Monday -Tuesday  10:30  a.m.  to  6:30  p.m., 
Wednesday  10:30  a.m.  to  4:00  p.m., 
Thursday-Friday  8:00  a.m.  to  4:00  p.m. 

U.S.  Department  of  Energy,  Idaho  Operations 
Office,  Public  Reading  Room,  1776  Science 
Center  Drive,  Idaho  Falls,  ID  83402,  (208) 
526-9162,  Monday-Friday:  8:00  a.m.  to 
5:00  p.m. 

U.S.  Department  of  Energy,  Chicago 
Operations  Office,  Public  Reading  Room, 

801  South  Morgan  Street,  Chicago,  IL 
60607,  (312)  996-2738,  Monday-Friday: 

8:00  a.m.  to  10:00  p.m.,  Saturday  10:00 
a.m.  to  5:00  p.m. 

U.S.  Department  of  Energy,  Albuquerque 
Operations  Office,  Public  Reading  Room, 
National  Atomic  Museum,  20358  Wyoming 
Boulevard,  SE,  Albuquerque,  NM  87185, 
(505)  845-4378,  Monday-Friday  9:00  a  m. 
to  5:00  p.m. 

U.S.  Department  Of  Energy,  Nevada 
Operations  Office,  Public  Reading  Room, 
Coordination  and  Information  Center,  3084 
South  Highland  Drive,  Las  Vegas,  NV 
89106,  (702)  295-0731,  Monday-Friday: 

7:00  a.m.  to  4:00  p.m. 

U.S.  Department  of  Energy,  Femald  Area 
Office,  Public  Environmental  Center, 
JANTER  Building  10845,  Hamilton-Cleves 
Highway,  Harrison,  Ohio  44503,  (513)  738- 
0164,  Monday  and  Thursday  9:00  a.m.  to 
8:00  p.m.,  Tuesday,  Wednesday,  Friday 
9:00  a.m.  to  4:30  p.m.,  Saturday  9:00  a.m. 
to  1:00  p.m. 

U.S.  Department  of  Energy,  Savannah  River 
Operations  Office,  Public  Reading  Room. 
University  of  South  Carolina,  171 
University  Parkway,  Aiken,  SC  29801, 

(803)  641-3320,  Monday-Thursday:  8:00 
a.m.  to  11:00  p.m.,  Friday:  8:00  a.m.  to  5:00 
p.m.,  Saturday:  10:00  a.m.  to  5:00  p.m., 
Sunday:  2:00  p.m.  to  11:00  p.m. 

U.S.  Department  of  Energy.  Oak  Ridge 
Operations  Office,  Public  Reading  Room, 

55  Jefferson  Avenue,  Oak  Ridge,  TN  37831, 
(615)  576-1216,  Monday-Friday:  8:00  a.m. 
to  11:30  a.m.  and  12:30  p.m.  to  5:00  p.m. 
U.S.  Department  of  Energy,  Richland 
Operations  Office.  Public  Reading  Room, 
Washington  State  University  Tri-Cities,  100 
Sprout  Road,  Room  130W,  Richland,  WA 
99352,  (509)  376-8583,  Monday-Friday: 
8:00  a.m.  to  12:00  p.m.  and  1:00  p.m.  to  . 
4:00  p.m. 

Other  Information  Locations 

Newport  News  Public  Library,  Grissom 
Branch,  366  Deshazor  Dr.,  Newport  News, 
VA  23602,  (804)  886-7896,  Monday- 
Thursday:  9:00  a.m.  to  9:00  p.m.,  Friday- 
Saturday:  9:00  a.m.  to  6:00  p.m. 

Kirn  Library,  301  East  City  Hall  Ave., 

Norfolk,  VA  23510,  (804)  441-2429, 
Monday-Thursday:  9:00  a.m.  to  9:00  p.m., 
Friday:  9:00  a.m.  to  5:30  p.m.,  Saturday: 
9:00  a.m.  to  5:00  p.m. 


Hampton  Public  Library,  4207  Victoria 
Boulevard,  Hampton,  VA  23669,  (804) 
727-1154,  Monday-Thursday:  9:00  a.m.  to 
9:00  p.m.,  Friday-Saturday:  9:00  a.m.  to 
5:00  p.m. 

Portsmouth  Public  Library,  Main  Branch,  601 
Court  St.,  Portsmouth,  VA  23704,  (804) 
393-8501,  Monday-Thursday:  9:00  a.m  to 
9:00  p.m.  Friday-Saturday:  9:00  a.m  to  5:00 
p.m. 

Suzzallo  Library,  SM25,  University  of 
Washington  Libraries,  University  of 
Washington,  Seattle,  WA  98185,  (206)  543- 
9158,  Monday-Thursday:  7:30  a.m.  to  12:00 
midnight,  Friday:  7:30  a.m.  to  6:00  p.m., 
Saturday:  9:00  a.m.  to  5:00  p.m.  Sunday 
12:00  p.m.  to  12:00  midnight 
Concord  Branch  Library,  2900  Salvio  Street, 
Concord,  CA  94519,  (510)  646-5455, 
Monday  and  Thursday:  12:00  noon  to  9:00 
p.m.,  Tuesday-Wednesday:  10:00  a.m.  to 
6:00  p.m.,  Friday-Saturday:  1:00  p.m.  to 
5:00  p.m. 

George  A.  Smathers  Libraries,  Library  West, 
University  of  Florida  Library,  Room  241, 
P.O.  Box  11701,  Gainesville,  FL  32611- 
7001,  (904)  392-0367,  Monday-Thursday: 
8:00  a.m.  to  9:30  p.m.,  Friday:  8:00  a.m.  to 
5:00  p.m..  Saturday:  Closed.  Sunday:  2;30 
p.m.  to  9:30  p.m.  (Hours  may  vary  during 
semester  breaks) 

Jacksonville  Public  Library,  122  North  Ocean 
Street,  Jacksonville,  FL  32202,  (904)  630- 
2665,  Monday-Thursday  10:00  a.m.  to  8:00 
p.m.,  Friday-Saturday  10:00  a.m.  to  6:00 
p.m.  Sunday  1:00  p.m.  to  5:00  p.m. 

Atlanta  Public  Library,  1  Margaret  Mitchell 
Square,  Atlanta,  GA  30303,  (404)  730- 
1700,  Monday:  9:00  a.m.  to  6:00  p.m., 
Tuesday-Thursday:  9:00  a.m.  to  8:00  p.m., 
Friday:  9:00  a.m.  to  5:00  p.m.,  Saturday: 
10:00  a.m.  to  5:00  p.m. 

Reese  Library,  Augusta  College,  2500  Walton 
Way,  Augusta,  GA  30904-2200,  (706)  737- 
1744,  School  Hours:  Monday-Thursday: 

7:45  a.m.  to  10:30  p.m.,  Friday:_7:45  a.m. 
to  5:00  p.m.,  Saturday:  9:00  a.m.  to  5:00 
p.m.,  Sunday:  1:30  p.m.  to  9:30  p.m., 
Summer  Hours:  Monday-Friday:  8:00  a.m. 
to  5:00  p.m. 

Chatham-Effingham-Liberty  Regional  Library, 
2002  Bull  Street,  Savannah,  GA  31401, 

(912)  234-5127,  Monday-Thursday:  9:00 
a.m.  to  9:00  p.m.,  Friday:  9:00  a.m.  to  6:00^ 
p.m.,  Saturday:  10:00  a.m.  to  6:00  p.m. 

Boise  Public  Library,  715  South  Capitol 
Boulevard,  Boise,  ID  83702,  (208)  384- 
4023,  Monday,  Friday:  10:00  a.m.  to  6:00 
p.m.,  Tuesday-Thursday:  10:00  a.m.  to  9:00 
p.m.,  Saturday:  1:00  p.m.  to  5:00  p.m. 

Idaho  Department  of  Health  and  Welfare, 
Idaho  National  Engineering  Laboratory 
Oversight  Program  Library,  1410  North 
Hilton,  Boise,  ID  83706,  (208)  334-0498, 
Monday-Friday:  8:00  a.m.  to  5:00  p.m. 
Idaho  Falls  Public  Library,  457  Broadway, 
Idaho  Falls,  ID  83402,  (208)  529-1462, 
Monday-Thursday:  8:00  a.m.  to  7:00  p.m., 
Friday:  8:00  a.m.  to  5:00  p.m.,  Saturday: 
9:00  a.m.  to  1:00  p.m. 

Pocatello  Public  Library,  812  East  Clark 
Street,  Pocatello,  ID  83201,  (208)  232-1263, 
Monday-Thursday:  10:00  a.m.  to  9:00  p.m., 
Friday-Saturday:  10:00  a.m.  to  6:00  p.m. 
Twin  Falls  Public  Library,  434  Second  Street 
East.  Twin  Falls,  ID  83301,  (208)  733-2964, 


Monday-Thursday:  10:00  a.m.  to  6:00  p.m.. 
Friday:  10:00  a.m.  to  5:00  p.m.,  Saturday: 
12:00  noon  to  5:00  p.m. 

Carson  City  Public  Library,  900  North  Roop 
Street,  Carson  City,  NV  89701,  (702)  887- 
2244,  Monday,  Friday,  Saturday:  10:00 
a.m.  to  6:00  p.m.,  Tuesday,  Wednesday, 
Thursday:  10:00  a.m.  to  9:00  p.m. 

Brunswick  County  Government  Center,  P.O. 
Box  249,  45  Court  House  Drive,  NE, 

Bolivia,  NC  28422,  (910)  253-4331, 
Monday-Friday:  8:30  a.m.  to  5:00  p.m. 

D.  H.  Hill  Library,  North  Carolina  State 
University,  P.O.  Box  7111,  Raleigh,  NC  v 
27695-7111,  (919)  515-3364,  Monday- 
Thursday:  7:00  a.m.  to  1:00  a.m,  Friday: 

7:00  a.m.  to  9:30  p.m.,  Saturday:  9:30  a.m. 
to  6:30  p.m.,  Sunday  1:00  p.m.  to  1:00  a.m. 
New  Hanover  County  Public  Library,  201 
Chestnut  Street,  Wilmington,  NC  28401, 
(910)  341-4390,  Monday-Thursday:  9:00 
a.m.  to  9:00  p.m.,  Friday:  9:00  a.m.  to  6:00 
p.m.,  Saturday:  9:00  a.m.  to  5:00  p.m., 
Sunday:  1:00  p.m.  to  5:00  p.m. 

Pembroke  State  University  Library,  1 
University  Drive,  Pembroke,  NC  28372, 

(910)  521-6265,  Monday-Thursday:  8:00 
a.m.  to  11:00  p.m.,  Friday:  8:00  a.m.  to  5:00 
p.m.,  Saturday:  10:00  a.m.  to  5:00  p.m., 
Sunday  2:00  p.m.  to  10:00  p.m. 

Brantford  Price  Millar  Library,  Portland  State 
University,  934  S.W.  Harrison,  Portland, 

OR  97201,  (503)  725-4617,  Monday- 
Friday:  8:00  a.m.  to  10:00  p.m.,  Saturday: 
10:00  a.m.  to  10:00  p.m.,  Sunday:  11:00 
a.m.  to  10:00  p.m. 

Charleston  County  Main  Library,  404  King 
Street,  Charleston,  SC  29403,  (803)  723- 
1645,  Monday-Thursday:  9:30  a.m.  to  9:00 
p.m.,  Friday-Saturday:  9:30  a.m.  to  6:00 
p.m.,  Sunday:  2:00  p.m.  to  6:00  p.m. 

South  Carolina  State  Library,  1500  Senate 
Street,  Columbia,  SC  29201,  (803)  734- 
8666,  Monday-Friday:  8:15  a.m.  to  5:30 
p.m.,  Saturday:  9:00  to  1:00  p.m. 

Clinton  Public  Library,  118  South  Hicks 
Street,  Clinton,  TN  37716,  (615)  457-0519, 
Monday,  Thursday:  10:00  a.m.  to  8:00  p.m., 
Tuesday,  Wednesday,  Friday,  Saturday: 
10:00  a.m.  to  5:00  p.m. 

Lawson  McGhee  Public  Library,  500  West 
Church  Avenue,  Knoxville,  TN  37902, 

(615)  544-5750,  Monday-Thursday:  9:00 
a.m.  to  8:30  p.m.,  Friday:  9:00  a.m.  to  5:30 
p.m.,  Saturday-Sunday:  1:00  p.m.  to  5:00 
p.m. 

Memphis/Shelby  County  Public  Library  and 
Information  Center,  1850  Peabody  Avenue, 
Memphis,  TN  38104,  (901)  725-8800, 
Monday-Thursday:  9:00  a.m.  to  9:00  p.m., 
Friday-Saturday:  9:00  a.m.  to  6:00  p.m., 
Sunday  1:00  p.m.  to  5:00  p.m. 

Oak  Ridge  Public  Library,  Civic  Center,  Oak 
Ridge.  TN  37830,  (615)  482-8455,  Monday- 
Thursday:  10:00  a.m.  to  9:00  p.m.,  Friday: 
10:00  a.m.  to  6:00  p.m.,  Saturday:  9:00  a.m. 
to  6:00  p.m.,  Sunday:  2:00  p.m.  to  6:00 
p.m. 

Rosenberg  Library,  2310  Sealy  Avenue, 
Galveston,  TX  77550-2296,  (409)  763- 
2526,  Monday-Thursday:  9:00  a.m.  to  9:00  • 
p.m.,  Friday-Saturday:  9:00  a.m.  to  6:00 
p.m.,  Sunday  1:00  p.m.  to  5:00  p.m. 
Houston  Public  Library,  500  McKinney, 
Houston,  TX  77002,  (713)  247-1000, 
Monday-Friday:  9:00  a.m.  to  9:00  p.m.. 
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Saturday:  9:00  a.m.  to  6:0tt  p.m,,  Sunday 
2:00  p.m.  to  6:00  pjn. 

Owen  Science  &  Engineering  Library, 
Washington.  State  University,  Pullman,  WA 
99164—3200,  ('509)  335-4181,  School 
Hours:  Monday-Thursday:  8:00  a.m.  to 
11:00  p.m.,  Friday:  8:00  aon.  to  9:00.  p.m., 
Saturday:  12:00  noon  to  9:00  p.m.,  Sunday: 
12:06  noon  to  11:00  pan..  Summer  Hours: 
Monday,  Thursday:  7:30  a.m.  to  11:00  p.m., 
Tuesday,  Wednesday.  Friday:  7:30  a.m.  to 
6:00  p.nu,  Salurday-Sunday:  12:00  noon  to 
6:00  p.m. 

Foley  Center,  Gonzaga  University,  East  502 
Boone  Avenue,  Spokane,  WA  99258,  (509) 
328—4220,  extension  3125,  School  Homs: 
Monday-Thursday:  8:00  a.m.  to- 12:00 
midnight,  Friday-Saturday:  4:00  a.m.  to 
9:00  p.m.,  Sunday.  11:00  a.m.  to  12:00 
midnight.  Summer  Hours:  Monday-Friday: 
8:00  a.m.  to  9:00  p.m.,  Saturday:  10:00  am. 
to  6:00  p.m.,  Sunday,  1:00  p.m,  to  7:00 
p.m. 

Tacoma  Public  Library,  1102  Tacoma1  Avenue 
South.  Tacoma,  WA  98402.  (206)  591- 
5666,  Monday-Thursday:  9:00  a.m.  to 9:00 
pan,  Friday-Saturday:  9:00  a.m.  to  (kOQ! 
p.m.  , 

Issued  in  Washington,  DC  on  April  17, 

1995. 

Jill  E.  Lytle, 

Deputy Assistant  Secretary  for  Waste 

Management,  Environmental  Management. 

[FR  Doc.  95-9937  Filed  4-20-95;  8c45  am) 

BILLING  CO  DC  maa-ovr 


Environmental  Management  Site 
Specific  Advisory  Board,  Fematd  Site 

AGENCY:  Department  of  Energy. 

ACTION:  Notice  of  open  meeting. 


SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463,  86  Stai.  77(1),  notice 
is  hereby  given  of  the  following 
Advisory  Committee  meeting; 
Environmental  Management  Site 
Specific  Advisory  Board  (EM  SSAB), 
Femald  Site. 

DATES:  Saturday,  May  6,,  1995:  8:30 
a.m.-12:3G  p.m.  (public  comment 
session,  11:45  a.m-12:0Q  p.m.) 

ADDRESSES:  The  Joint  Information 
Center,  6025  Dixie  Highway,  Route  4, 
Fairfield.,  Ohio, 

FOR  FURTHER  INFORMATION  CONTACT:  John 

S.  Applegate,  Chair  of  the  Fernald 
Citizens  Task  Force,  P.O.  Box  544,  Ross, 
Ohio  45061 ,  or  call  the  Femald  Citizens 
Task  Force  message  line  (513)  648- 
6478. 

SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Board 

The  purpose  of  the  Board  is  to  make 
recommendations  to-  DOE  and  its 
regulators  in  the  areas  of  future  use, 


cleanup  levels,  waste  disposition  and 
cleanup  priorities  at  the  Femald  site. 

Tentative  Agenda 


Saturday,  May  6,  t 995 

Safety  and  General  Cleanup  Criteria 

8:36  a.m.  Task  Force  Administration  (Call: 


to  order  Approval  of  Minutes  Chair’s 
Remarks) 

8r50  a.m  Review  of  New  Information 
Presentation  of  Assumptions 
Subcommittee 
9:45  a.m  Break 

10c 60  a.m.  Discussion  and  Draft  Resolutions 
1 1 :45  a.m.  Opportunity  for  Public  input 


12:00  p.m  Vote  os  Resolutions 
12:15  p.m.  Wrap  Up 
12:30  p.m  Adjourn. 

A  final  agenda  will  be  available  at  the 
meeting,  Saturday,  May  6, 1995. 

Public  Participation:  The  meeting  is  open 
to  the  public.  Written,  statements  may  be  filed 
with  die  Task  Force  chair  either  before  or 
after  the  meeting.  Individuals  who  wish  to 
make  oral  statements  pertaining  to  agenda 
items  should  contact  the  Task  Force  chair  at 
the  address  or  telephone  number  listed 
above.  Requests  must  be-  received  5  days 
prior  to  the  meeting  and  reasonable  provision 
will  be  made  to  include  the  presentation  in 
the  agenda.  The  Designated  Federal  Official, 
Kenneth  Morgan.  Public  Affairs  Officer,  Ohio 
Field  Office,  U.S.  Department  of  Energy,  is. 
empowered  to  conduct  the  meeting  in  a 
fashion-  that  wifi  facilitate  the  orderly 
conduct  of  business.  Each  individual  wishing 
to  make  public  comment  will  be  provided  a 
maximum,  of  5  minutes  to  present  then- 
comments. 

Minutes:  The  minutes  of  this  meeting  will 
be  available  for  public  review  and  copying  at 
the  Freedom,  of  Information  Public  Reading 
Room,  lE-190,  Forrestal  Building,  1606 
Independence  Avenue,  SW,  Washington,  DC 
20585  between  9:00  a.m.  and 4:00  p.m., 
Monday-Friday,  except  Federal  holidays. 
Minutes  will  also  be  available  by  writing  to 
John  S.  Applegate,  Chair,  the  Femald 
Citizens  Task  Force,  P.O.  Box  544,  Ross,  Ohio 
45061  or  by  calling  the  Task  Force  message 
line  at  (513)  648-6478. 


Issued  at  Washington.  DC  on  April  18, 
1995. 


Rachel  Nt,  Samuel, 

Acting  Deputy  Advtsory  Committee 
Management  Officer. 

(FR  Doc.  96-9935  Filed  4-20-95;  8:45  am) 

BILUNG  CODE  6450-01-P 


Environmental  Management  Site 
Specific  Advisory  Board,  Hanford  Site 

AGENCY:  Department  of  Energy. 

ACTION:  Notice  of  open  meeting, 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Ad-visory  Committee  Act 
(Public  Law  92-463,  86  Stat.  770)  notice 
is  hereby  given  of  the  following 
Advisory  Committee  meeting: 
Environmental  Management  Site 


Specific  Advisory  Board  (EM  SSAB), 
Hanford  Site. 

DATES:  Thursday,  May  4:  8:30  a.m.-5:Q0 
p.m. 

ADDRESSES:  O’Callahan’s  Shiio  Inn,  50 
Comstock,  Richland,  Washington, 

FOR  FURTHER  INFORMATION  CONTACT:  Jon 
Yerxa,  Public  Participation  Coordinator, 
Department  of  Energy  Richland 
Operations  Office,  P.O.  Box  550, 
Richland,  WA,  99352. 

SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Board 

The  purpose  of  the  Board  is  to- make 
recommendations  to  DOE  and  its 
regulators  in  the  areas  of  environmental 
restoration,  waste  management,  and 
related  activities. 

Tentative  Agenda 

May  Meeting  Topics 

The  Hanford  Advisory  Board  will 
receive  information  on  and  discuss 
issues  related  to;  discussion  of  genera) 
budget  advice  to  the  Department  of 
Energy  Headquarters  and  the 
Department  of  Energy  Richland;  review 
of  the  report  for  the  need  for  additional 
double  shell  tanks;  review  of  the 
integrated  public  participation  strategy; 
and  review  of  recommendations  of  die 
100  Area. 

Public  Partkipaikm:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Individuals 
who  wish  to  make  oral  statements 
pertaining  to  agenda  hems  should 
contact  Jon  Yerxa ’s  office  at  the  address 
or  telephone  number  listed  above. 
Requests  must  be  received  5  days  prior 
to  the  meeting  and  reasonable  provision 
will  be  made  to  include  the  presentation 
in  the  agenda.  The  Designated  Federal 
Official  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will  facilitate 
the  orderly  conduct  of  business.  Each 
individual  wishing  to  make  public 
comment  will  be  provided  a  maximum 
of  5  minutes  to  present  their  comments. 
This  notice  is  being  published  less  than 
15  days  before  the  date-  of  the  meeting 
due  to  programmatic  issues  that  had  to 
be  resolved  prior  to  publication. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room,  IE-190,  Forrestal 
Building,  1000  Independence  Avenue 
SW.,  Washington,  DC  20585  hetween  9 
a.m.  and  4  p.m_,  Monday-Friday,  except 
Federal  holidays.  Minutes  will  also  be 
available  by  writing  to  Jon  Yerxa, 
Department  of  Energy  Richland 
Operations  Office,  P.O.  Box  55Q, 
Richland,  WA  99352,.  or  by  calling  him 
at  (509)— 376— 9628. 


19904 


Federal  Register  /  Vol.  60,  No.  77  /  Friday,  April  21,  1995  /  Notices 


Issued  at  Washington,  DC  on  April  18, 
1995. 

Rachel  Murphy  Samuel, 

Deputy  Advisory  Committee  Management 
Officer. 

(FR  Doc.  95-9936  Filed  4-20-95;  8:45  am] 

BILLING  CODE  6450-01 -P 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER95-842-000,  et  al  ] 

Northern  Indiana  Public  Service  Cc.,  et 
al.;  Electric  Rate  and  Corporate 
Regulation  Filings 

April  14. 1995. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Northern  Indiana  Public  Service 
Company 

[Docket  No.  ER95-842-000] 

Take  notice  that  on  March  31, 1995, 
Northern  Indiana  Public  Service 
Company  tendered  for  filing  an 
Interchange  Agreement  between 
Northern  Indiana  Public  Service 
Company  and  Rainbow  Energy 
Marketing  Company. 

The  Interchange  Agreement  allows  for 
General  Purpose  transactions  of 
Negotiated  Capacity  transactions. 

General  Purpose  transactions  are 
economy  based  energy  transactions 
which  may  be  made  available  from  the 
supplying  party’s  resources  from  time  to 
time.  Negotiated  Capacity  transactions 
provide  capacity  and  energy  to  the 
buyer,  customized  to  the  specific  needs 
at  the  time  of  the  reservation. 

Copies  of  this  filing  have  been  sent  to 
Rainbow  Energy  Marketing  Company 
and  the  Indiana  Utility  Regulatory 
Commission. 

Comment  date:  April  28,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Dabhol  Power  Company 

[Docket  No.  EG95-40-000] 

On  April  6, 1995,  Dabhol  Power 
Company  ("Dabhol”),  with  its  principal 
office  at  Maker  Chambers  VI,  161, 
Nariman  Point,  Bombay  400  021,  India, 
filed  with  the  Federal  Energy  Regulatory 
Commission  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  Commission’s  Regulations. 

Dabhol  states  that  it  is  a  company 
organized  under  the  laws  of  India. 
Dabhol  will  be  engaged  directly  and 
exclusively  in  owning  an  approximately 
695  MW  distil  late  fuel  oil-fired  electric 
generating  facility  located  in  the  State  of 
Maharashtra,  India.  It  is  expected  that 


Dabhol  will  subsequently  endeavor  to 
expand  the  generating  capabilities  of  the 
facility  by  building  additional  capacity 
of  1,320  MW,  in  which  event  it  is 
anticipated  that  the  entire  facility  would 
be  fueled  by  liquified  natural  gas. 

Electric  energy  produced  by  the  facility 
will  be  sold  at  wholesale  to  the 
Maharashtra  State  Electricity  Board,  an 
independent  Indian  statutory  entity  that 
is  the  largest  electric  power  supplier  in 
the  State  of  Maharashtra.  Dabhol  may, 
in  the  future,  sell  electricity  at  retail  in 
a  foreign  county,  although  no  such  sales 
are  presently  contemplated.  In  no  event 
will  any  electric  energy  be  sold  to 
consumers  in  the  United  States. 

Comment  date:  May  3, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

3.  Entergy  Power  Development 
Corporation 

[Docket  No.  EG95-41-000] 

On  April  6, 1995,  Entergy  Power 
Development  Corporation,  Three 
Financial  Centre,  Suite  210,  900  South 
Shackleford  Road,  Little  Rock,  Arkansas 
72211,  filed  with  the  Federal  Energy 
Regulatory  Commission  an  application 
for  determination  of  exempt  wholesale 
generator  status  pursuant  to  Section 
32(a)(1)  of  the  Public  Utility  Holding 
Company  Act  of  1935,  as  amended  by 
section  711  of  the  Energy  Policy  Act  of 
1992. 

The  applicant  is  a  corporation  that  is 
engaged  directly  or  indirectly  and 
exclusively  in  owning  or  operating,  or 
both  owning  and  operating,  several 
electric  power  facilities.  The  applicant 
has  previously  been  found  to  be  an 
exempt  wholesale  generator.  This 
application  is  occasioned  by  the 
applicant’s  intended  acquisition  of  an 
indirect  ownership  interest  in  an 
approximately  695  MW  distillate  fuel 
oil-fired  electric  generating  facility 
located  in  the  State  cf  Maharashtra, 
India. 

Comment  date:  May  3, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

4.  Massachusetts  Electric  Company 

[Docket  No.  ER94-129-001] 

Take  notice  that  on  April  10, 1995, 
Massachusetts  Electric  Company 
tendered  for  filing  its  compliance  filing 
in  the  above-referenced  docket. 

Comment  date:  April  28, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


5.  Puget  Sound  Power  &  Light  Company 

[Docket  No.  ER94-1 506-000] 

Take  notice  that  on  April  5, 1995, 

Puget  Sound  Power  &  Light  Company 
tendered  for  filing  an  amendment  in  the 
above-referenced  docket. 

Comment  date:  April  28, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Puget  Sound  Power  &  Light  Company 

[Docket  No.  ER95-331-0001 

Take  notice  that  on  April  5, 1995, 
Puget  Sound  Power  &  Light  Company 
tendered  for  filing  an  amendment  in  the 
above-referenced  docket. 

Comment  date:  April  28, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Gulf  Power  Company 

[Docket  No.  ER95-352-000) 

Take  notice  that  on  February  6, 1995, 
Gulf  Power  Company  tendered  for  filing 
a  modification  to  its  amendment  to  the 
Interconnection  Agreement  between 
Gulf  Power  Company  and  Alabama 
Electric  Cooperative,  Inc.  The  purpose 
of  this  modification  is  to  allow  for  the 
in  kind  payment  of  allowance  costs 
prior  to  the  EPA  reporting  date  rather 
than  at  the  time  of  the  transaction. 

Comment  date:  April  28, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Tampa  Electric  Company 

[Docket  No.  ER95-577-000] 

Take  notice  that  on  April  5, 1995, 
Tampa  Electric  Company  (Tampa 
Electric)  tendered  an  amendment  to  its 
filing  in  this  docket. 

Tampa  Electric  continues  to  propose 
an  effective  date  of  April  1, 1995,  and 
therefore  requests  waiver  of  the 
Commission’s  notice  requirement. 

Copies  of  the  amendatory  filing  have 
been  served  on  each  of  the  customers 
under  Tampa  Electric’s  FERC  Electric 
Tariff,  First  Revised  Volume  No.  1,  and 
the  Florida  Public  Service  Commission. 

Comment  date:  April  28, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the.end  of  this  notice. 

9.  Arizona  Public  Service  Company 

(Docket  No.  ER95-710-000] 

Take  notice  that  on  April  3, 1995, 
Arizona  Public  Service  Company 
tendered  for  filing  a  Notice  of 
Withdrawal  in  the  above-referenced 
docket. 

Comment  date:  April  28,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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10.  New  England  Power  Company 

[Docket  No.  ER95-838-000] 

Take  notice  that  on  March  31, 1995, 
New  England  Power  Company  tendered 
for  filing  a  Letter  Agreement  under 
which  it  provides  NEPOOL  reporting 
services  to  the  Princeton  (Mass.)  Electric 
Light  Department. 

Comment  date:  April  28, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Rules  211  and  214  of  tire 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  18  CFR 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  95-9859  Filed  4-20-95;  8:45  ami 

BILLING  CODE  6717-01-P 


[Project  No.  7186-026  Vermont] 

Missisquoi  Associates;  Notice  of 
Availability  of  Environmental 
Assessment 

April  17, 1995. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission’s  (Commission’s) 
regulations,  18  CFR  part  380  (Order  486, 
52  F.R.  47897),  the  Commission’s  Office 
of  Hydropower  Licensing  has  reviewed 
a  non-capacity  related  amendment  of 
license  for  the  Sheldon  Springs 
Hydroelectric  Project,  No.  7186-026. 
The  Sheldon  Springs  Hydroelectric 
Project  is  located  on  the  Missisquoi 
River  in  Franklin  County,  Vermont.  The 
application  is  to  add  a  spillway  gate  at 
the  dam  and  to  construct  a  flow 
diversion  spur  in  the  project’s  forebay 
area.  The  Environmental  Assessment 
(EA)  finds  that  approving  the 
application  would  not  constitute  a 
major  federal  action  significantly 
affecting  the  quality  of  the  human 
environment. 


The  EA  was  written  by  staff  in  the 
Office  of  Hydropower  Licensing, 

Federal  Energy  Regulatory  Commission. 
Copies  of  the  EA  are  available  for  review 
in  the  Public  Reference  Branch,  Room 
3104,  of  the  Commission’s  offices  at  941 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426.  Copies  can  also  be  obtained 
by  calling  the  project  manager,  Rebecca 
Martin  at  (202)  219-2650. 

Lois  D.  Cashell, 

Secretary. 

|FR  Doc.  95-9857  Filed  4-20-95:  8:45  am) 

BILLING  CODE  671 7-01 -M  v 


[Project  Nos.  1494-094,  et  al.] 

Hydroelectric  Applications  [Grand 
River  Dam  Authority,  et  al.];  Notice  of 
Applications 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Commission  and  are 
available  for  public  inspection: 

1  a.  Type  of  Application:  Request  For 
Commission  Approval  To  Grant  A 
Permit  For  Dredging  On  Project  Lands. 

b.  Project  No.:  1494-094. 

c.  Date  filed:  February  27,  1995. 

d.  Applicant:  Grand  River  Dam 
Authority. 

e.  Name  of  Project:  Pensacola  Project. 

f.  Location:  Grand  Lake  O’  The 
Cherokees,  Delaware  County,  Afton, 
Oklahoma. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Bob 
Sullivan,  Grand  River  Dam  Authority, 
P.O.  Box  409,  Drawer  G,  Vinita,  OK 
74301,  (918)  256-5545. 

i.  FERC  Contact:  Joseph  C.  Adamson, 
(202)  219-1040. 

j.  Comment  Date:  May  17, 1995. 

k.  Description  of  Proposed  Action: 
Grand  River  Dam  Authority  requested 
Commission  authorization  to  issue  a 
dredging  permit  as  required  by  license 
article  21.  The  application  is  to  permit 
Mr.  Robert  Micco  to  excavate  an  area 
310  feet  long,  80  feet  wide,  and  10  feet 
deep,  from  the  lake  bottom  of  Grand 
Lake  O’  The  Cherokees,  for  a  boat 
launch.  The  applicant  was  granted 
approval  to  dredge  an  area  90  feet  long, 
90  feet  wide,  and  10  feet  deep  in  the 
Order  Approving  Non-Project  Use  of 
Project  Lands,  68  FERC  ^  62,094,  issued 
July  27, 1994.  The  permit  would  allow 
the  applicant  to  increase  the  length  of 
the  area  by  310  feet,  making  the  area  400 
feet  long,  90  feet  wide,  and  10  feet  deep. 

l.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  Cl, 
and  D2. 

2  a.  Type  of  Application:  Preliminary 
Permit. 


b.  Project  No.:  11524-000. 

c.  Date  filed:  March  2, 1995. 

d.  Applicant:  Mokelumne  River  Water 
and  Power  Authority. 

e.  Name  of  Project:  Middle  Bar. 

f.  Location:  Partially  on  lands 
administered  by  the  Bureau  of  Land 
Management,  on  the  Mokelumne  River, 
in  Amador  and  Calaveras  Counties, 
California.  Township  5  N,  Range  11  E, 
and  Section  16. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(aJ-825(r). 

h.  Applicant  Contact:  Mr.  David  B. 
Ward,  Counsel,  Flood  &  Ward,  1000 
Potomac  St.  N.W.,  Suite  402, 

Washington  DC  20007,  (202)  298-6910. 

i.  FERC  Contact:  Michael  Spencer  at 
(202)  219-2846. 

j.  Comment  Date:  June  30, 1995. 

k.  Description  of  Project:  The  project 
would  utilize  the  upper  reach  of  Pardee 
Reservoir  for  the  Lower  Mokelumne 
Project  No.  2716  and  consist  of:  (1)  A 
190-foot-high  concrete  arch  dam;  (2)  a 
reservoir  with  a  storage  capacity  of 
40,000  acre- feet;  (3)  a  powerhouse 
containing  a  generating  unit  with  a 
capacity  of  31  MW  and  an  average 
annual  generation  of  80  Gwh;  and  (4)  a 
3-mile-long  transmission  line. 

No  new  access  road  will  be  needed  to 
conduct  the  studies.  The  applicant 
estimates  that  the  cost  of  the  studies  to 
be  conducted  under  the  preliminary 
permit  would  be  $2,484,000. 

l.  Purpose  of  Project:  Project  power 
would  be  sold. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7, 
A9,  A10,  B,  C,  and  D2. 

3  a.  Type  of  Application:  Conduit 
Exemption. 

b.  Project  No.:  11529-000. 

c.  Date  filed:  March  17, 1995. 

d.  Applicant:  John  Forgy. 

e.  Name  of  Project:  Forgy  Project. 

f.  Location:  At  Mr.  Forgy’s  end  of  his 
1  Winch-diameter  PVC  domestic  and 
irrigation  water  supply  pipe  that  takes 
water  from  an  unnamed  spring,  in 
Adams  County,  Idaho,  at  NWV«  of  SW  lA 
Section  33  Township  22N  Range  IE. 

The  spring  is  within  Payette  National 
Forest. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791  (a)-825(r). 

h.  Applicant  Contact:  Mr.  John  Forgy, 
2740  Hillman  Basin  Road,  New 
Meadows,  ID  83654,  (208)  628-3136. 

i.  FERC  Contact:  Hector  M.  Perez  at 
(202)  219-2843. 

j.  Status  of  Environmental  Analysis: 
This  application  is  ready  for 
environmental  analysis  at  this  time — see 
attached  paragraph  D— 4. 

k.  Comment  Date:  June  12,  1995. 

l.  The  existing  project  would  consist 
of:  A  180-watt  unit  at  the  end  of  Mr. 
Forgy’s  water  supply  pipeline. 


V 
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m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A2,  A9, 
Bl.  and  04. 

n.  Available  Locations  of  Application: 
A  copy  of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street.  N.E.,  Room 
3104,  Washington,  D.C.  20426,  or  by 
calling  (202)  208-1371.  A  copy  is  also 
available  for  inspection  and 
reproduction  at  the  address  shown  in 
item  h  above. 

4  a.  Type  of  Application:  Approval  of 
the  Upper  Androscoggin  River 
Comprehensive  Recreation  Plan. 

b.  Project  Nos:  2422-014.  2326-012, 
2311-013, 2300H012. 

c.  Date  filed:  March  1,  1995. 

d.  Applicant:  James  River-Ndfa 
Hampshire  Electric.  Inc. 

e.  Name  of  Projects:  Sawmill 
Hydroelectric  Project,  Cross  Power 
Hydroelectric  Project,  Gorham 
Hydroelectric  Project  Shelburne 
Hydroelectric  Project. 

f.  Location:  All  five  projects  are  in 
Coos  County,  New  Hampshire. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.SX.  791(a)— 8 25(r). 

h.  Applicant  Contact:  Mr.  Jon  M. 
Christensen,  Project  Manager, 
Kleinschmidt  Associates,  Consulting 
Engineers,  75  Main  Street,  P.O.  Box  576, 
Pittsfield.  ME  04967,  (207)  487-3328. 

i.  FERC  Contact:  Jean  Potvin,  (202) 
219-0022. 

j.  Comment  Date:  May  22, 1995. 

k.  Description  of  Project:  The  licensee 
requests  approval  for  the  Upper 
Androscoggin  River  Comprehensive 
Recreation  Plan  which  includes  the 
recreation  facility  development  for  the 
above  referenced  projects. 

l.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  Cl, 
and  D2. 

5  a.  Type  of  Application:  New  Major 
License. 

b.  Project  No.:  2474^004. 

c.  Date  filed:  December  4, 1991. 

d.  Applicant:  Niagara  Mohawk  Power 
Corporation. 

e.  Name  of  Project:  Oswego  River 
Project. 

f.  Location:  On  the  Oswego  River  in 
Oswego  County.  New  York. 

g.  Filed  pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)— 825(r). 

h.  Applicant  Contact:  Mr.  Jerry 
Sabattis,  Hydro  Licensing  Coordinator, 
Niagara  Mohawk  Power  Corporation, 
300  Erie  Boulevard  West,  Syracuse,  NY 
13202,  (315)4-74-1511. 

i.  FERC  Contact:  John  McEachem 
(202)  219-3056. 

i.  Deadline  Date:  See  paragraph  D9. 


k.  Status  of  Environ  mental  Analysis: 
This  application  has  been  accepted  for 
filing  and  is  ready  for  environmental 
analysis  at  this  time  with  one  exception. 
Fish  entrainment  studies,  being 
conducted  as  a  result  of  additional 
information  requested  by  the 
Commission,  have  not  yet  been 
completed.  Nevertheless,  we  believe  the 
issues  with  respect  of  this  issue  are 
identifiable  at  this  time.  When  the  draft 
and  final  entrainment  reports  are 
submitted  to  the  Commission,  they'  will 
be  reviewed  for  adequacy.  In  the 
interim,  environmental  analysis  will 
proceed  on  all  other  issues — see 
attached  paragraph  D9.  No  second  REA 
notice  will  be  issued. 

i.  Description  erf  Project:  The  project 
as  licensed  consists  of  the  following: 

The  Oswego  River  Project  consists  of 
three  generating  facilities,  beginning 
with  the  most  upstream:  the  Fulton 
Development,  the  Minetto  Development 
and  the  Varick  Development.  The 
existing  features  are  described  below  for 
each  development. 

Fulton  Development 

The  development  is  comprised  of  the 
following  features:  (1)  A  concrete 
buttress  dam,  totaling  about  509  feet 
long,  with  a  maximum  height  of  15  Feet 
at  a  crest  elevatkm  of  334.0  feet  mean 
sea  level  (msl),  topped  with  about  6- 
inch-high  flashboards,  consisting  of  a 
gated  concrete  intake  section,  about  35 
feet  high  by  41  feet  long  by  14  feet  wide, 
having  (a)  three  steel  gates,  measuring  8 
feet  high  by  6.5  feet  wide;  (b)  a  forebay 
measuring  10  feet  long  by  40  feet  wide; 

(c)  perpendicular  trashracks  with  %- 
inch  steel  bars  at  2*/2-inch  openings  for 
a  total  gross  area  of  538  square  feet;  and 

(d)  an  existing  bypass  reach  about  1,850 
feet  long;  (2)  a  concrete-steel  with  brick 
masonry  powerhouse,  about  55  feet  high 
by  25  feet  wide  by  43  feet  long, 
equipped  with  two  vertical  fixed- 
propeller  turbine  and  synchronous 
generator  combinations  having  (a)  a 
total  rated  capacity  of  1,250  kilowatts 
(Kw);  (b)  an  operating  hydraulic 
capacity  of  1,010  cubic  feet  per  second 
(cfs);  (c)  a  rated  head  of  17  feet;  and  (d) 
an  average  annual  generation  of  7,380 
Mwh;  (3)  a  switchgear  building,  about 
24  feet  by  32  feet,  housing  the  main 
controls  for  the  units;  (4)  an 
impoundment  having  (a)  a  surface  area 
of  about  33  acres  (AC);  (b)  a  620  acre- 
feet  (AF)  gross  storage  capacity;  (c)  a 
useable  storage  capacity  of  30  AF;  and 
(d)  a  normal  pool  headwater  elevation  of 
334.5  feet  msl;  and  (5)  appurtenant 
facilities. 


Minetto  Development 

The  development  is  comprised  of  the 
following  features;  (1)  A  concrete 
gravity  dam,  totaling  about  500  feet 
long,  with  a  maximum  height  of  22.5 
feet  at  a  crest  elevation  of  307.0  feet  msl, 
topped  with  proposed  10-inch-high 
pneumatic  flashboards,  consisting  of  a 
gated  concrete  intake  section,,  about  40 
feet  high  by  490  feet  long,  having  (a) 
nine  steel  gates,  measuring  9  feet  high 
by  11  feet  wide;  andJfb)  perpendicular 
trashracks  with  Vi-inch  steel  bars  at  2  Vi 
inch  openings  for  a  total  gross  area  of 
2,891  square  feert;  (2)  a  concrete-steel 
with  brick  masonry  powerhouse,  about 
77  feet  high  by  S8  feet  wide  by  230  feet 
long,  equipped  with  five  vertical  Francis 
turbine  and  General  Electric  generator 
combinations  having  (a)  an  existing  total 
rated  capacity  of  8,000  Kw,  a  total 
hydraulic  capacity  of  7,000  cfs,  and  an 
average  annual  generation  of  31,800 
Mwh;  (b)  a  proposed  total  rafted  capacity 
of  10,500  Kw,  a  total  hydraulic  capacity 
of  8,000  cfe,  end  an  average  annual 
generation  of  47,300  Mwh;  and  (c)  a 
rated  head  of  17.5  feet;  (3)  an 
impoundment  having  (a)  a  surface  area 
of  about  350  AC;  (b)  a  gross  storage 
capacity  of 4,730  AF;  (c)  a  useable 
storage  capacity  of  290  AF;  and  (d)  a 
normal  pool  headwater  elevation  of 
307.8  msl;  and  (4)  appurtenant  facilities. 

Varick  Development 

The  development  is  comprised  of  the 
following  features:  (1)  A  masonry 
gravity  dam,  totaling  about  730  feet  long 
with  a  maximum  height  of  13  feet, 
consisting  of  (a)  a  curved  section, 
measuring  480  feet  long  with  a  crest 
elevation  of  267.5  feet  msl,  topped  with 
proposed  2.5-foot-high  replacing  the 
existing  “stepped”  flashboards,  which 
varies  from  the  west  to  each  in  heights 
at  each  quarter  of  the  section:  30  inches, 
32  inches,  34  indies  and  36  inches;  (h) 
a  straight  section,  measuring  250  feett 
long  with  a  crest  elevation  of  268.5  msl. 
also  topped  with  a  proposed  2.5-foot- 
high  rubber  dam,  replacing  the  existing 
“stepped”  flashboards,  varying  in 
heights  of  10  inches;  and  (c)  a  gated 
section,  about  189  feet  long  by  26  feet 
wide,  with  (i)  24  steel  gates  measuring 
11  feet  high  by  6.25  feet  wide,  (ii)  an 
unused  minimum  flow  gate,  (iii)  a 
forebay  measuring  950  feet  long  by  150 
feet  wide;  (iv)  perpendicular  trashracks 
with  3/8 -inch  steel  bars  at  4-inch 
openings  for  a  total  gross  area  of  3,083 
square  feet;  and  an  existing  bypass  reach 
about  1,940  feet  long;  (2)  a  concrete  and 
brick  powerhouse,  about  78  feet  high  by 
66  feet  wide  by  271  feet  long,  equipped 
with  four  vertical  fixed-blade  turbine 
and  synchronous  generator 
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combinations  having  (a)  an  existing  total 
rated  capacity  of  8,800  Kw,  a  total 
hydraulic  capacity  of  5,600  cfs,  and  an 
average  annual  generation  of  35,000 
MWH;  (b)  a  proposed  total  rated 
capacity  of  10,000  kW,  a  total  hydraulic 
capacity  of  6,400  cfs,  and  an  average 
annual  generation  of  43,300  mWH;  and 
(c)  a  rated  head  of  19.6  feet;  (3)  an 
impoundment  having  (a)  a  surface  area 
of  about  32  AC;  (b)  a  435  AF  of  gross 
storage  capacity;  (c)  a  useable  storage 
capacity  of  80  AF;  and  (d)  a  normal  pool 
headwater  elevation  of  270.0  msl;  and 
(4)  appurtenant  facilities. 

m.  Purpose  of  Project:  Project  power 
would  be  utilized  by  the  applicant  for 
sale  to  its  customers. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4  and 
D9. 

o.  Available  Location  of  Application: 

A  copy  of  the  application,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission’s  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street,  N.E.,  Room 
3104,  Washington,  D.C.,  20426,  or  by 
calling  (202)  208-1371.  A  copy  is  also 
available  for  inspection  and 
reproduction  at  Niagara  Mohawk  Power 
Corporation,  300  Erie  Boulevard  West, 
Syracuse,  NY  13202,  (315)  474-1511. 

p.  Scoping  Process:  In  gathering 
background  information  for  preparation 
of  the  Environmental  Assessment  for  the 
issuance  of  a  Federal  hydropower 
license,  staff  of  the  Federal  Energy 
Regulatory  Commission,  is  using  a 
scoping  process  to  identify  significant 
environmental  issues  related  to  the 
construction  and  operation  or  the 
continued  operation  of  hydropower 
projects.  The  staff  will  review  all  issues 
raised  during  the  scoping  process  and 
identify  issues  deserving  of  study  and 
also  deemphasize  insignificant  issues, 
narrowing  the  scope  of  the 
environmental  assessment  as  well.  If 
preliminary  analysis  indicates  that  any 
issues  presented  in  the  scoping  process 
would  have  little  potential  for  causing 
significant  impacts,  the  issue  or  issues 
will  be  identified  and  the  reasons  for 
not  providing  a  more  detailed  analysis 
will  be  given. 

q.  Request  for  Scoping  Comments: 
Federal,  state,  and  local  resource 
agencies;  licensees,  applicants,  and 
developers;  Indian  tribes;  other 
interested  groups  and  individuals,  are 
requested  to  forward  to  the  Commission, 
any  information  that  they  believe  will 
assist  the  Commission  staff  in 
conducting  an  accurate  and  thorough 
analysis  of  the  site-specific  and 
cumulative  environmental  effects  of  the 
proposed  licensing  activities  of  the 


project(s).  Therefore  you  are  requested 
to  provide  information  related  to  the 
following  items: 

•  Information,  data,  maps,  or 
professional  opinion  may  contribute  to 
defining  the  geographical  and  temporal 
scope  of  the  analysis  and  identifying 
significant  environmental  issues. 

•  Identification  of  and  information 
from  any  other  EIS  or  similar  study 
(previous,  on-going,  or  planned) 
relevant  to  the  proposed  licensing 
activities  in  the  subject  river  basin. 

•  Existing  information  and  any  data 
that  would  aid  in  describing  the  past 
and  present  effects  of  the  project  (s)  and 
other  developmental  activities  on  the 
physical/chemical,  biological,  and 
socioeconomic  environments.  For 
example,  fish  stocking/management 
histories  in  the  subject  river,  historic 
water  quality  data  and  the  reasons  for 
improvement  or  degradation  of  the 
quality,  any  wetland  habitat  loss  or 
proposals  to  develop  land  and  water 
resources  within  the  basin. 

•  Identification  of  any  federal,  state, 
or  local  resource  plans  and  future 
project  proposals  that  encompass  the 
subject  river  or  basin.  For  example, 
proposals  to  construct  or  operate  water 
treatment  facilities,  recreation  areas,  or 
implement  fishery  management 
programs. 

•  Documentation  that  would  support 
a  conclusion  that  the  project(s)  does  not 
contribute,  or  does  contribute  to  adverse 
and  beneficial  cumulative  effects  on 
resources  and  therefore  should  be 
excluded  for  further  study  or  excluded 
from  further  consideration  of 
cumulative  impacts  within  the  river 
basin.  Documentation  should  include, 
but  not  be  limited  to:  How  the  project(s) 
interact  with  other  projects  within  the 
river  basin  or  other  developmental 
activities;  results  from  studies;  resource 
management  policies;  and,  reports  from 
federal,  state,  and  local  agencies. 

Comments  concerning  the  scope  of 
the  environmental  assessment  should  be 
filed  by  the  deadline  established  in 
paragraph  D9. 

6  a.  Type  of  Application:  New 
License. 

b.  Project  No.:  P-2188-030. 

c.  Date  filed:  November  30, 1992. 

d.  Applicant:  Montana  Power 
Company. 

e.  Name  of  Project:  Missouri-Madison 
Hydroelectric  Project. 

f.  Location:  On  the  Madison  and 
Missouri  Rivers  in  Gallatin,  Madison, 
Lewis  and  Clark,  and  Cascade  Counties, 
Montana. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Ms.  Linda 
McGillan,  Montana  Power  Company,  40 


East  Broadway,  Butte,  MT  59701,  (406) 
723-5454  ext.  73352. 

i.  FERC  Contact:  John  McEachern 
(202)  219-3056. 

j.  Deadline  Date:  See  paragraph  D9. 

k.  Status  of  Environmental  Analysis: 
This  application  has  been  accepted  for 
filing  and  is  ready  for  environmental 
analysis  at  this  time — see  attached 
paragraph  D9. 

l.  Description  of  Project:  The  existing 
Missouri-Madison  Project  consists  of 
nine  developments  described  as  follows. 

The  Hebgen  Development  which 
includes:  A  reservoir  that  stores  and 
regulates  flow  from  a  905  square  mile 
drainage  area  and  has  a  surface  area  of 
13,000  acres  at  normal  maximum 
reservoir  water  level  of  6,534.87  feet. 
Normal  maximum  reservoir  storage  is 
386,184  acre-feet,  of  which  378,845 
acre-feet  are  usable  storage  between 
elevations  6,473  feet  and  6,534.87  feet. 
Existing  structures  consist  of  a  diversion 
dam,  an  outlet  works,  a  side-channel 
spillway,  several  buildings,  and  two  15 
kVV  diesel-fueled  generators.  The  dam  is 
an  earth-filled  structure  721  feet  long 
and  85  feet  above  the  streambed.  The 
outlet  works  consists  of  an  intake 
structure,  an  outlet  conduit  through  the 
dam,  and  a  terminal  structure.  The 
spillway,  which  is  located  on  the  right 
bank  of  the  river,  is  375  feet  long  and 
discharges  to  a  discharge  chute  that 
varies  from  47  feet  wide  at  the  inlet  to 
20  feet  wide  at  the  downstream  end. 

The  downstream  end  is  equipped  with 
a  flip  bucket  that  provides  energy 
dissipation  into  a  riprap-lined  plunge 
pool  in  the  Madison  River.  The 
buildings  include  a  residence,  garage, 
recreation  residences,  and  boathouse. 

The  Madison  Development  which 
includes:  A  reservoir,  known  as  Ennis 
Lake,  that  intercepts  a  drainage  area  of 
2,181  square  miles  and  has  a  normal 
maximum  surface  area  of  3,900  acres  at 
elevation  4,841  feet.  Normal  maximum 
reservoir  storage  is  41,917  acre-feet,  of 
which  39,115  acre-feet  are  usable 
storage  between  elevations  4,826  feet 
and  4,841  feet.  Existing  structures 
consist  of  the  diversion  dam,  intake,  a 
flow  line,  a  surge  chamber,  penstocks,  a 
powerhouse,  and  a  tailrace.  The 
generating  facilities  at  the  powerhouse 
connect  to  a  100-kV  power  line  that  is 
part  of  Montana  Power’s  transmission 
system.  The  dam,  which  is  257  feet  long 
and  38.5  feet  high  above  the  streambed, 
consists  of  a  rock-filled  spillway,  a 
concrete  intake  structure,  and  two  non- 
overflow  abutment  sections  at  each  end. 
The  spillway  is  140  feet  long  with 
roller-equipped  side  panels  for 
providing  control  of  flow.  The  intaki  is 
at  the  right  end  of  the  spillway  and 
provides  flow  control  to  the  steel  flow 
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line.  The  flow  line,  which  is  7,500  feet 
long  and  13  feet  in  diameter,  is  located 
on  the  right  side  of  the  river  and  leads 
to  the  surge  chamber  and  the 
powerhouse.  The  concrete  surge 
chamber  is  36  feet  wide.  117  feet  long, 
and  34  feet  high,  and  has  an  overflow 
spillway  over  which  water  is  discharged 
in  the  event  of  a  plant  trip.  Four 
penstocks  9  feet  in  diameter  and  about 
90  feet  long  convey  water  from  the  surge 
chamber  to  the  powerhouse.  The 
powerhouse  is  203  feel  long.  67  feet 
wide,  and  36  feet  high,  and  contains 
four  generating  units  and  associated 
equipment. 

The  Hauser  Development  which 
includes:  Two  connected  reservoirs, 
Hauser  Lake  and  Lake  Helena,  that  have 
a  surface  area  of  5,970  acres  and 
intercept  a  drainage  area  of  16.876 
square  miles.  Usable  storage  capacities 
are  52.893  acre-feet  for  Hauser  Lake  and 
11.360  acre-feet  for  Lake  Helena. 

Existing  structures  consist  of  a  diversion 
dam.  a  forebay,  six  penstocks,  a 
powerhouse,  a  tailrace.  and  two  69-kV 
transmission  lines.  A  roadway 
embankment  with  a  sluiceway 
connection  to  the  main  reservoir  isolates 
Lake  Helena  from  Hauser  Lake.  Hauser 
Dam  is  700  feet  long  and  80  feet  high 
above  the  streambed.  It  consists  of  a 
spillway,  a  non-overflow  section,  a 
forebay  intake  section,  and  two 
abutment  sections.  The  spillway  is  493 
feet  long  with  slidegai.es  and  removable 
dashboards  for  flow  control.  The  intake, 
w'hich  enters  the  forehay,  is  located 
between  the  non-overflow  section  and 
the  right  abutment  section.  The  forebay 
is  a  concrete  structure  250  feet  long  and 
39  feet  wide,  which  directs  flow  to  the 
powerhouse.  Six  steel  penstocks  12  to 
14  feet  in  diameter  convey  water  from 
the  forebay  to  the  six  turbines  in  the 
powerhouse,  which  is  236  feet  long  and 
57  feet  wide.  Each  of  the  two 
.  transmission  lines  is  12  miles  long  and 
extends  to  the  East  Helena  switching 
station. 

The  Holter  Development  which 
includes:  A  reservoir  that  has  a  surface 
area  of  4.550  acres  at  an  elevation  of 
3.564  feet  and  intercepts  an  area  of 
17,150  square  miles.  Normal  maximum 
reservoir  storage  is  240,000  acre-feet,  of 
w'hich  81,920  acre-feet  are  usable 
storage  between  elevations  3,543  feet 
and  3.564  feet.  Existing  structures 
consist  of  a  diversion  dam,  a 
powerhouse,  and  a  tailrace.  The  dam  is 
1,364  feet  long  and  124  feet  high  above 
the  streambed.  It  consists  of  a  central 
overflow  spillway  section,  right  and  left 
non-overflow  sections,  and  a 
powerhouse  intake  section.  The 
spillway  is  682  feet  long  with  slide  gates 
and  removable  flashboards  for  dowr 


control.  The  powerhouse  is  constructed 
integrally  with  the  dam  and  averages 
208  feet  long  and  81  feet  wide. 

The  Black  Eagle  Development  which 
includes:  A  reservoir  that  intercepts  an 
area  of  22,100  square  miles  and  has  a 
surface  area  of  402  acres  at  the  normal 
maximum  reservoir  water  level  of  3,290 
feet  elevation.  Normal  maximum 
reservoir  storage  is  1,826  acre-feet,  of 
which  1,710  acre-feet  are  usable  storage 
between  elevations  3,279  feet  and  3,290 
feet.  Existing  structures  consist  of  a 
diversion  dam.  a  forebay.  a  powerhouse, 
and  a  tailrace.  The  dam  is  782  feet  long 
and  34.5  feet  high  above  the  streambed 
It  consists  of  a  646-foot- long  overflow 
spillway  with  removable  flashboards  for 
dow  control,  a  105-foot-long  wastegate 
section  with  slidegates  for  flow'  control, 
and  a  right  abutment  section.  The 
forebay,  which  forms  the  left  abutment 
of  the  dam,  is  421  feet  long  and  96  feet 
wide  and  directs  dow  to  the 
powerhouse.  The  intake  and  the 
powerhouse  are  constructed  integrally 
w'ith  the  dam.  The  powerhouse  averages 
135  feet  long  and  50  feet  wide  and 
contains  three  generators.  The  tailrace 
channel  is  about  1,500  feet  long  with 
concrete  sidewalls. 

The  Rainbow  Development  which 
includes:  A  reservoir  that  has  a  surface 
area  of  126  acres  at  normal  reservoir 
water  level  of  3,224  feet.  Normal 
maximum  reservoir  storage  is  1,237 
acre-feet,  of  which  1,170  acre-feet  are 
usable  storage  between  elevations  3,212 
feet  and  3,224  feet.  Existing  structures 
indude  a  diversion  dam.  three  flow 
lines,  a  surge  tank,  a  surge  chamber,  16 
penstocks,  a  powerhouse,  and  a  tailrace. 
The  dam,  which  is  1,146  feet  long  and  * 
44  feet  high  above  the  streambed, 
consists  of  an  overflow  spillway,  a 
concrete  intake  section,  and  a  wastegate 
structure  on  the  right  abutment.  The 
spillway  is  1,665  feet  long  with  rubber 
dams  and  removable  dashboards  for 
dow'  control.  Two  adjacent  structures 
totaling  about  200  feet  wide  form  the 
intake,  which  discharges  into  dow  lines 
that  are  about  2,400  feet  long.  Flow  lines 
for  units  7  and  8  have  a  surge  tank  40 
feet  in  diameter  and  65  feet  high.  A 
standpipe  12  feet  in  diameter  and  45 
feet  high  is  upstream  of  the  surge  tank. 
Flow  lines  for  units  1  through  6  lead  to 
the  surge  chamber,  which  is  182  feet 
wide  and  346  feet  long  and  has  a 
spillway  for  discharge  of  water  in  the 
event  of  a  plant  trip.  Sixteen  buried 
penstocks  transfer  wateT  from  the  surge 
tank  and  surge  chamber  to  the  eight 
turbine  generating  units  in  the 
powerhouse.  The  powerhouse  is  41  feet 
wide  and  415  feet  long  with  smaller 
extensions.  The  tailrace  below  the 


powerhouse  is  about  60  feet  wide  and 
85(V  feet  long. 

The  Cochrane  Development  which 
includes:  A  reservoir  that  intercepts  an 
area  of  23,270  square  miles  and  has  a 
surface  area  of  249  apes  at  the  normal 
maximum  reservoir  water  level  of  3.115 
feet  elevation.  Normal  maximum 
reservoir  storage  is  8.464  acre-feet,  of 
which  4,503  acre-feet  are  usable  storage 
between  elevations  3.090  feet  and  3,115 
feet.  Existing  structures  consist  of  a 
diversion  dam.  a  powerhouse,  a  tailrace, 
and  a  100-kV  transmission  line.  The 
diversion  dam  is  856  feet  long  and  100 
feet  high  above  the  streambed.  It  has  a 
spillway  section,  a  powerhouse/intake 
section,  and  left  and  right  nou-overfknv 
sections.  The  spillway  has  radial  gates 
for  flow  control  and  a  standby  generator 
for  emergency  gate  operation.  The 
intake,  penstocks,  and  powerhouse  are 
constructed  integrally  with  the  dam. 

The  left  and  right  non-overflow  sections 
are  190  and  144  feet  long,  respectively 
The  transmission  line  is  2:9  miles  long 
and  connects  the  Cochrane 
Development  to  the  Rainbow- 
Development  switchyard. 

The  Ryan  Development  which 
includes:  A  reservoir  that  intercepts  a 
drainage  area  of  23.080  square  miles  and 
has  a  surface  area  of  168  acres  at  normal 
maximum  elevation  of  3, 03 7  feet. 

Normal  maximum  reservoir  storage  is 
3,653  acre-feet,  of  which  2,440  acre-feet 
are  usable  storage  between  elevations 
3,020  feet  and  3,037  feet.  Existing 
structures  consist  of  a  diversion  dam, 
penstocks,  a  powerhouse,  a  tailrace,  and 
two  adjacent  100-kV  transmission  lines. 
The  diversion  dam  is  1 ,465  feet  long 
and  82  feet  high  above  the  streambed.  It 
consists  of  an  overflow  spillway,  a 
wastegate  section,  an  intake  section,  and 
left  and  right  abutment  sections.  The 
spillw-ay  is  1 ,000  feet  long  with 
removable  flashboards  for  flow  control. 
The  wastegate  is  129  feet  long  with  gates 
for  flow  control  and  a  skimmer  gate.  The 
intake  section  is  between  the  wastegate 
section  and  the  left  abutment  and  is  135 
feet  long.  The  left  and  right  abutments  / 
are  150  and  100  feet  long,  respectively 
Eight  buried  327-foot-long  penstocks 
convey  water  from  the  intake  to  the 
powerhouse,  which  is  253  feet  long  and 
89  feet  wide  with  six  main  generators 
and  two  exciters.  The  tailrace  is  about 
1,500  feet  long  and  tapers  from  220  feet 
wide  at  its  upstream  end  to  100  feet 
wide  at  the  discharge.  The  two  adjacent 
power  lines  are  46  miles  long  and 
terminate  at  the  Rainbow  Development 
switching  station. 

The  Morony  Development  which 
includes:  A  reservoir  that  intercepts  a 
total  drainage  area  of  23,292  square 
miles  and  has  a  surface  area  of  304  acres 
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at  normal  maximum  reservoir  water 
level  of  2,887  feet  elevation.  Normal 
maximum  reservoir  storage  is  13,598 
acre-feet,  of  which  7,595  acre-feet  are 
usable  storage  between  elevations  2,887 
feet  and  2,861  feet.  Existing  structures 
consist  of  a  diversion  dam,  a 
powerhouse  integral  with  the  dam.  a 
tailrace,  and  a  100-kV  transmission  line. 
The  dam  is  842  feet  long  and  96  feet 
high  above  the  streambed.  It  consists  of 
an  overflow  spillway  section,  a 
powerhouse/intake  section,  and  left  and 
right  non-overflow  sections.  The 
spillway  is  390  feet  long  with  nine 
radial  gates  for  regulating  flow  and  a 
slide  gate  for  handling  trash.  The 
powerhouse/intake  section  is  195  feet 
long  and  contains  the  penstocks  leading 
to  the  powerhouse,  which  is  162  feet 
long  and  58  feet  wide.  Water  is 
discharged  through  a  short  tail  race.  The 
left  and  right  non-overflow  sections  of 
the  dam  are  199  and  68  feet  long,  s  -• 
respectively.  The  100-kV  transmission 
line  is  8.5  miles  long  and  terminates  at 
the  Great  Falls  switchyard.  The  original 
license  included  a  7.4-mile-long,  100-kV 
transmission  line  to  the  Rainbow 
Development  switchyard. 

m.  Purpose  of  Project:  Project  power 
would  be  utilized  by  the  applicant  for 
sale  to  its  customers. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4  and 
D9. 

o.  Available  Location  of  Application: 
A  copy  of  the  application,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street,  N.E.,  Room 
3104,  Washington,  D.C.,  20426,  or  by 
calling  (202)  208-1371.  A  copy  is  also 
available  for  inspection  and 
reproduction  at  Montana  Power 
Company,  40  East  Broadway,  Butte,  MT 
59701  or  by  calling  (406)  723-5454. 

p.  Scoping  Process:  In  gathering 
background  information  for  preparation 
of  the  environmental  impact  statement 
(EIS)  for  the  issuance  of  a  Federal 
hydropower  license,  staff  of  the  Federal 
Energy  Regulatory  Commission 
conducted  a  scoping  process  to  identify 
significant  environmental  issues  related 
to  the  continued  operation  of  the 
project.  A  scoping  document  was  issued 
in  December  1993,  and  comments  were 
invited.  Commission  staff  also 
conducted  four  scoping  meetings;  three 
meetings  were  primarily  for  public 
input,  while  one  meeting  focused  on 
resource  agency  and  non-governmental 
organization  concerns.  All  interested 
individuals,  organizations,  and  agencies 
were  invited  to  attend  one  or  more  of 
the  meetings  and  to  provide  written 


scoping  comments  to  assist  the  staff  in 
identifying  the  scope  of  environmental  - 
issues  that  should  be  analyzed  in  the 
EIS.  The  staff  has  reviewed  all  issues 
raised  during  the  scoping  process  and 
identified  those  issues  deserving  of 
detailed  analysis  in  the  EIS.  The  staff 
has  also  narrowed  the  scope  of  the  EIS 
by  identifying  insignificant  issues;  the 
reasons  for  not  providing  a  more 
detailed  analysis  of  these  issues  will  be 
given  in  the  draft  EIS. 

q.  Request  for  Scoping  Comments: 
Federal,  state,  and  local  resource 
agencies  and  other  interested  groups  or 
individuals  were  requested  to  forward 
to  the  Commission  any  information  that 
they  believed  would  assist  the 
Commission  staff  in  conducting  an 
accurate  and  thorough  analysis  of  the 
site-specific  and  cumulative 
environmental  effects  of  the  proposed 
licensing  of  the  project.  The  types  of 
information  requested  included: 

•  Existing  information,  data,  reports 
or  resource  plans  that  would  aid  in 
characterizing  baseline  physical, 
biological,  and  social  environments  in 
the  project’s  vicinity. 

•  Information,  data,  or  professional 
judgement  that  may  help  identify  or 
evaluate  significant  environmental 
issues,  and  other  environmental  issues 
that  are  determined  not  significant,  n 

Comments  concerning  the  scope  of 
the  environmental  assessment  should  be 
filed  by  the  deadline  established  in 
paragraph  D9. 

7  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  11528-000. 

c.  Date  filed:  March  20, 1995. 

d.  Applicant:  Alaska  Business  and 
Industrial  Development  Corporation. 

e.  Name  of  Project:  Grant  Lake  Water 
Power  Project. 

f.  Location:  On  Falls  Creek  and  Grant 
Creek,  near  the  town  of  Seward,  in  the 
Third  judicial  District  of  the  state  of 
Alaska.  All  project  lands  are  owned  by 
the  state. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Fred  G.  Brown, 
President,  Alaska  Business  and 
Industrial  Development  Corporation, 
1469  Holy  Cross  Drive,  Fairbanks,  AK 
99701,  (907)  451-2898. 

i.  FERC  Contact:  Mr.  Michael 
Strzelecki,  (202)  219-2827. 

j.  Comment  Date:  June  26, 1995. 

k.  Description  of  Project:  The 
proposed  run-of-river  project  would 
involve  dredging  a  1,200-foot-long,  40- 
foot-deep  channel  in  the  state’s  existing 
Grant  Lake,  and  would  consist  of:  (1)  A 
lake  tap  at  the  outlet  of  Grant  Lake;  (2) 
a  9-foot-diameter,  3,200-foot-long 
tunnel;  (3)  a  powerhouse  containing  an 


unspecified  number  of  generating  units 
with  a  total  installed  capacity  of  7,000 
kW;  (4)  a  1.2-mile-long  transmission 
line  interconnecting  with  an  existing 
Daves  Creek-Seward  transmission  line; 
(5)  a  2.6-mile-long  access  road;  and  (6) 
appurtenant  facilities. 

The  applicant  is  also  exploring  the 
option  of  diverting  water  from  nearby 
Falls  Creek  into  Grant  Lake  to 
supplement  the  flow  available  for  the 
project.  This  option  would  consist  of: 

(1)  An  intake  on  Falls  Creek;  and  (2)  a 
2-mile-long  pipeline  leading  to  Grant 
Lake. 

No  new  roads  will  be  constructed  to 
conduct  the  studies. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  A10,  B,  C,  and  D2. 

8  a.  Type  of  Application:  Amendment 
of  License. 

b.  Project  No.:  P-6901-026. 

c.  Date  filed:  June  18, 1993,  and 
supplemented  on  February  14,  1994, 
and  March  17, 1995. 

d.  Applicant:  City  of  New 
Martinsville. 

e.  Name  of  Project:  New  Cumberland 
Project. 

f.  Location:  At  the  U.S.  Army  Corps  of 
Engineers’  New  Cumberland  Locks  and 
Dam  on  the  Ohio  River,  in  Hancock 
County,  West  Virginia  and  Jefferson 
County,  Ohio. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)— 825(r). 

h.  Applicant  Contact:  David  F. 
Pritchard,  Burgess  and  Niple,  Limited, 
5085  Reed  Road,  Columbus,  OH  43220, 
(614) 459-2050. 

i.  FERC  Contact:  Monica  Maynard, 
(202) 219-2652 

j.  Comment  date:  June  2, 1995 

k.  Description  of  Amendment:  Article 
402  of  the  project  license  requires  a 
continuous  mitigative  spillflow  release 
of  15,000  cubic  feet  per  second  from  the 
project  during  the  period  from  July 
through  October,  to  ensure  maintenance 
of  6.5  milligrams  per  liter  of  dissolved 
oxygen  (DO)  throughout  the 
downstream  pool.  The  City  of  New 
Martinsville  requests  to  substitute  real¬ 
time  monitoring  and  project  operation 
adjustments  to  detect  and  alleviate  low 
DO  concentrations  in  the  Ohio  River 
downstream  from  the  project  for  the 
continuous  spillflow  requirement. 

l.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  Cl , 
and  D2. 

Standard  Paragraphs 

A2.  Development  Application — Any 
qualified  applicant  desiring  to  file  a 
competing  application  must  submit  to 
the  Commission,  on  or  before  the 
specified  deadline  date  for  the 
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particular  application,  a  competing 
development  application,  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  development  application  no 
later  than  120  days  after  the  specified 
deadline  date  for  the  particular 
application.  Applications  for 
preliminary  permits  will  not  be 
accepted  in  response  to  this  notice. 

A4.  Development  Application — 

Public  notice  of  the  filing  of  the  initial 
development  application,  which  has 
already  been  given,  established  the  due 
date  for  filing  competing  applications  or 
notices  of  intent.  Under  the 
Commission’s  regulations,  any 
competing  development  application 
must  be  filed  in  response  to  and  in 
compliance  with  public  notice  of  the 
initial  development  application.  No 
competing  applications  or  notices  of 
intent  may  be  filed  in  response  to  this 
notice. 

A5.  Preliminary  Permit — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed  • 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 

Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  (1)  and  (9) 
and  4.36. 

A7.  Preliminary  Permit — Any 
qualified  development  applicant 
desiring  to  file  a  competing 
development  application  must  submit  to 
the  Commission,  on  or  before  a 
specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)  (1)  and  (9)  and  4.36. 

A9.  Notice  of  intent — A  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  number 
of  the  prospective  applicant,  and  must 
include  an  unequivocal  statement  of 
intent  to  submit,  if  such  an  application 
may  be  filed,  either  a  preliminary 
permit  application  or  a  development 


application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

A10.  Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work  ■ 
proposed  under  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the  • 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 

In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission’s  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Bl.  Protests  or  Motions  to  Intervene — 
Anyone  may  submit  a  protest  or  a 
motion  to  intervene  in  accordance  with 
the  requirements  of  Rules  of  Practice 
and  Procedure,  18  CFR  385.210, 
385.211,  and  385.214.  In  determining 
the  appropriate  action  to  take,  the 
Commission  yvill  consider  all  protests 
filed,  but  only  those  who  file  a  motion 
to  intervene  in  accordance  with  the 
Commission’s  Rules  may  become  a 
party  to  the  proceeding.  Any  protests  or 
motions  to  intervene  must  be  received 
on  or  before  the  specified  deadline  date 
for  the  particular  application. 

C.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
“COMMENTS”,  “NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPLICATION", 
“COMPETING  APPLICATION”, 
“PROTEST”,  “MOTION  TO 
INTERVENE”,  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission’s  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to 
Director,  Division  of  Project  Review, 


Federal  Energy  Regulatory  Commission. 
Room  1027,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

Cl.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
“COMMENTS”, 

“RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS”,  “PROTEST”,  OR 
“MOTION  TO  INTERVENE”,  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  the  above-named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
provided  by  the  Commission’s 
regulations  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

D2.  Agency  Comments — Federal, 
state,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency’s  comments  must  also 
be  sent  to  the  Applicant’s 
representatives. 

D4.  Filing  and  Service  of  Responsive 
Documents — The  application  is  ready 
for  environmental  analysis  at  this  time, 
and  the  Commission  is  requesting 
comments,  reply  comments, 
recommendations,  terms  and 
conditions,  and  prescriptions. 

The  Commission  directs,  pursuant  to 
section  4.34(b)  of  the  regulations  (see 
Order  No.  533  issued  May  8,  1991,  56 
FR  23108,  May  20,  1991)'that  all 
comments,  recommendations,  terms  and 
conditions  and  prescriptions  concerning 
the  application  be  filed  with  the 
Commission  within  60  days  from  the 
issuance  date  of  this  notice  (June  12, 
1995  for  Project  No.  11529-000).  All 
reply  comments  must  be  filed  with  the 
Commission  within  105  days  from  the 
date  of  this  notice  (July  26,  1995  for 
Project  No.  11529-000). 

Anyone  may  obtain  an  extension  of 
time  for  these  deadlines  from  the 
Commission  only  upon  a  showing  of 
good  cause  or  extraordinary 
circumstances  in  accordance  with  18 
CFR  385.2008. 

All  filings  must  (1)  bear  in  all  capital 
letters  the  title  “PROTEST",  “MOTION 
TO  INTERVENE”,  “NOTICE  OF 
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INTENT  TO  FILE  COMPETING 
APPLICATION,”  ‘'COMPETING 
APPLICATION,”  “COMMENTS,” 

“REPLY  COMMENTS,” 
"RECOMMENDATIONS,”  “TERMS 
AND  CONDITIONS,”  or 
“PRESCRIPTIONS;”  (2)  set  forth  in  the 
heading  the  name  of  the  applicant  and 
the  project  number  of  the  application  to 
which  the  filing  responds;  (3)  furnish 
the  name,  address,  and  telephone 
number  of  the  person  protesting  or 
intervening;  and  (4)  otherwise  comply 
with  the  requirements  of  18  CFR 
385.2001  through  385.2005.  All 
comments,  recommendations,  terms  and 
conditions  or  prescriptions  must  set 
forth  their  evidentiary  basis  and 
otherwise  comply  with  the  requirements 
of  18  CFR  4.34(b).  Agencies  may  obtain 
copies  of  the  application  directly  from 
the  applicant.  Any  of  these  documents 
must  be  hied  by  providing  the  original 
and  the  number  of  copies  required  by 
the  Commission’s  regulations  to;  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.Ci  20426.  An 
additional  copy  must  be  sent  to 
Director,  Division  of  Project  Review, 
Office  of  Hydropower  Licensing, 

Federal  Energy  Regulatory  Commission, 
Room  1027,  at  the  above  address.  A 
copy  of  any  protest  or  motion  to 
intervene  must  be  served  upon  each 
representative  of  the  applicant  specified 
in  the  particular  application.  A  copy  of 
all  other  filings  in  reference  to  this 
application  must  be  accompanied  by 
proof  of  service  on  all  persons  listed  in 
the  service  list  prepared  by  the 
Commission  in  this  proceeding,  in 
accordance  with  18  CFR  4.34(b)  and 
385.2010. 

D9.  Filing  and  Service  of  Responsive 
Documents — The  application  is  ready 
for  environmental  analysis  at  this  time, 
and  the  Commission  is  requesting 
comments,  reply  comments, 
recommendations,  terms  and 
conditions,  and  prescriptions. 

The  Commission  directs,  pursuant  to 
section  4.34(b)  of  the  regulations  (see 
Order  No.  533  issued  May  8, 1991,  56 
FR  23108,  May  20, 1991)  that  all 
comments,  recommendations,  terms  and 
conditions  and  prescriptions  concerning 
the  application  be  filed  with  the 
Commission  within  60  days  from  the 
issuance  date  of  this  notice  (June  2, 

1995  for  Project  No.  2474-004;  June  5, 
1995  for  Project  No.  2188-030).  All 
reply  comments  must  be  filed  with  the 
Commission  within  105  days  from  the 
date  of  this  notice  (July  17, 1995  for 
Project  No.  2474-004;  July  20, 1995  for 
Project  No.  2188-030). 

Anyone  may  obtain  an  extension  of 
time  for  these  deadlines  from  the 


Commission  only  upon  a  showing  of 
good  cause  or  extraordinary 
circumstances  in  accordance  with  18 
CFR  385.2008. 

All  filings  must  (1)  bear  in  all  capital 
letters  the  title  “COMMENTS”,  “REPLY 
COMMENTS”, 

“RECOMMENDATIONS,”  "TERMS 
AND  CONDITIONS,”  or 
“PRESCRIPTIONS;”  (2)  set  forth  in  the 
heading  the  name  of  the  applicant  and 
the  project  number  of  the  application  to 
which  the  filing  responds;  (3)  furnish 
the  name,  address,  and  telephone 
number  of  the  person  submitting  the 
filing;  and  (4)  otherwise  comply  with 
the  requirements  of  18  CFR  385.2001 
through  385.2005.  All  comments, 
recommendations,  terms  and  conditions 
or  prescriptions  must  set  forth  their 
evidentiary  basis  and  otherwise  comply 
with  the  requirements  of  18  CFR  4.34(b). 
Any  of  these  documents  must  be  filed 
by  providing  the  original  and  the 
number  of  copies  required  by  the 
Commission’s  regulations  to;  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to 
Director,  Division  of  Project  Review, 
Office  of  Hydropower  Licensing, 

Federal  Energy  Regulatory  Commission, 
Room  1027,  at  the  above  address.  Each 
filing  must  be  accompanied  by  proof  of 
service  on  all  persons  listed  on  the 
service  list  prepared  by  the  Commission 
in  this  proceeding,  in  accordance  with 
18  CFR  4.34(b),  and  385.2010. 

Dated:  April  17, 1995,  Washington,  D.  G 
Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  95-9855  Filed  4-20-95;  8:45  am) 

BILLING  CODE  S717-01-P 


[Docket  No.  CP71 -31 9-000,  et  a!.] 

Colorado  Interstate  Gas  Co.,  et  al.; 
Natural  Gas  Certificate  Filings 

April  12,  1995. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Colorado  Interstate  Gas  Company 
(Docket  No.  CP71-319-000) 

Take  notice  that  on  April  4, 1995, 
Colorado  Interstate  Gas  Company  (QG), 
P.O.  Box  1087,  Colorado  Springs, 
Colorado  80944,  filed  in  Docket  No. 

CP 7 1-3 19-000  an  application  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act  for 
authorization  to  amend  the  order  of 
November  18, 1971  to  allow  CIG  to 
increase  the  maximum  allowable 
operating  pressure  (MAOP)  of  its 
Oregon  Basin  Lateral  (Lateral),  all  as 
more  fully- set  forth  in  the  application 


on  file  with  the  Commission  and  open 
to  public  inspection. 

It  is  stated  that  by  order  of  November 
18, 1971,  at  Docket  No.  CP71-319,  CIG 
was  authorized,  in  part,  to  construct  and 
operate  the  Lateral,  a  19.7  mile  six-inch 
diameter  lateral  in  Park  and  Big  Horn 
Counties,  Wyoming.  Because  of 
negotiations  with  a  shipper,  GG  now 
needs  to  increase  the  capacity  of  the 
Lateral  by  installing  compression  under 
its  blanket  certificate.  This  additional 
compression  will  result  in  the  need  to 
increase  the  MAOP  of  the  Lateral.  GG 
avers  that  the  increase  in  the  MAOP 
would  be  consistent  with  Part  192  of  49 
CFR. 

Comment  date:  May  3, 1995,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  Washington  Natural  Gas  Company, 
as  Project  Operator 

(Docket  No.  GP95-300-000) 

Take  notice  that  on  April  5, 1995, 
Washington  Natural  Gas  Company 
(Washington  Natural),  as  Project 
Operator  of  the  Jackson  Prairie  Storage 
Project,  815  Mercer  Street,  Seattle, 
Washington  98109  filed  an  abbreviated 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  and  Part  157  of  the 
Commission’s  Regulations  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  Washington 
Natural  to  construct  facilities  and  to 
inject  additional  cushion  gas  to  increase 
the  maximum  daily  dehverability  of  the 
Jackson  Prairie  Storage  Project  (Storage 
Project)  located  in  Lewis  County, 
Washington  from  450  Mmcf/d  to  550 
Mmcf/d,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

To  increase  the  deliverability  of  the 
Storage  Project,  Washington  Natural 
requests  Commission  authority  to: 

•  Increase  the  cushion  gas  of  Zone  2 
of  the  Storage  Project  from  16.8  Bcf  to 
17.2  Bcf; 

•  Construct  four  injection/withdrawal 
wells  with  appurtenant  facilities  in 
Zone  2  of  the  Storage  Project; 

•  Upgrade  existing  compressors  C6 
and  C7  by  a  total  of  2,000  horsepower; 

•  Install  an  additional  dehydration 
unit; 

•  Add  two  air-cooled  heat 
exchangers;  and 

•  Make  miscellaneous  station  piping 
modifications. 

Washington  Natural  says  the 
estimated  cost  of  the  new  facilities  and 
the  cushion  gas  will  be  $5,375,000 
which  will  be  shared  equally  among  the 
three  partners  in  the  Storage  Project: 
Washington  Natural,  Washington  Water 
Power  Company  (Water  Power),  and 
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Northwest  Pipeline  Corporation 
(Northwest). 

Washington  Natural  states  that  each  of 
the  three  partners  in  the  Storage  Project 
is  entitled  to  one-third  of  the  proposed 
increased  deliverability.  Washington 
Natural  says  there  will  be  no  change  in 
the  seasonal  working  capacity  of  the 
Storage  Project.  Further,  Washington 
Natural  says  that  Northwest  will  file  an 
application  in  the  near  future  to  provide 
the  increased  deliverability  to 
subscribing  customers  under 
Northwest’s  SGS  rate  schedules. 

Comment  date:  May  3, 1995,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

3.  ANR  Pipeline  Company 

l Docket  No.  CP95-301-000] 

Take  notice  that  on  April  5, 1995, 
ANR  Pipeline  Company  (ANR),  500 
Renaissance  Center,  Detroit,  Michigan 
48243,  filed  in  Docket  No.  CP95-301- 
000  an  application  pursuant  to  Section 
7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon 
two  transportation  services  performed 
for  Panhandle  Eastern  Pipeline 
Company  (Panhandle),  all  as  more  fully 
set  forth  in  the  application  on  file  with 
the  Commission  and  open  to  public 
inspection. 

ANR  proposes  to  abandon  two 
transportation  services  performed  for 
Panhandle  which  are  designated  as  Rate 
Schedules  X-92  and  X-93  and 
contained  in  Original  Volume  No.  2  of 
its  FERC  Gas  Tariff.  The  transportation 
services  were  authorized  in  Docket  No. 
CP78-545.  It  is  stated  that  no  facilities 
are  proposed  to  be  abandoned. 

Comment  date:  May  3, 1995,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

4.  CNG  Transmission  Corporation 

[Docket  No.  CP95-302-000] 

Take  notice  that  on  April  5, 1995, 
CNG  Transmission  Corporation  (CNG), 
445  West  Main  Street,  Clarksburg,  West 
Virginia  26302,  filed  an  application 
pursuant  to  Section  7(b)  of  the  Natural 
Gas  Act  and  Part  157  of  the 
Commission’s  Regulations  for  an  order 
authorizing  the  abandonment  of  a 
certificated  exchange  of  gas  1  in  CNG’s 
production  area  in  West  Virginia  with 
Pennzoil  Products,  Inc.  (Pennzoil), 
pursuant  to  CNG’s  Rate  Schedule  No. 
X-50,  to  be  effective  January  1, 1995. 
CNG’s  application  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

CNG  states  that  due  to  the  fact  that 
CNG  is  no  longer  purchasing  gas  from 


1  See,  Consolidated  Gas  Supply  Corporation,  2b 
FERC  162,072  (1984). 


Pennzoil,  the  exchange  of  natural  gas 
production  between  the  parties  is  no 
longer  needed.  CNG  states  that  pursuant 
to  the  provisions  of  a  Letter  Agreement 
between  CNG  and  Pennzoil,  the  parties 
have  agreed  to  cancel  and  terminate 
Rate  Schedule  X-50  for  the  exchange  of 
natural  gas  at  certain  delivery  and 
receipt  points  in  the  State  of  West 
Virginia.  The  original  term  of  the 
Exchange  Agreement  was  to  continue 
until  January  1, 1992,  and  from  year  to 
year  thereafter  until  terminated  by 
either  party  on  six  months’  notice. 

CNG  states  that  no  customers’  service 
will  be  affected  by  the  cancellation  of 
Rate  Schedule  No.  X-50.  CNG  states 
that  no  facilities  are  involved  in  the 
abandonment  of  this  rate  schedule. 

Comment  date:  May  3, 1995,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

5.  Columbia  Gas  Transmission 
Corporation 

[Docket  No.  CP95-305-000) 

Take  notice  that  on  April  6, 1995, 
Columbia  Gas  Transmission  Corporation 
(Columbia),  1700  MacCorkle  Avenue, 
S.E.,  Charleston,  West  Virginia  25314, 
filed  in  Docket  No.  CP95-305-000  an 
application  pursuant  to  Sections  7(b) 
and  7(c)  of  the  Natural  Gas  Act  for 
authorization  to  abandon  certain 
pipeline  facilities  and  to  construct  and 
operate  other  pipeline  facilities  to 
replace  those  being  abandoned  in 
Madison  County,  Ohio,  and  to  increase 
the  pressure  on  another  part  of  the 
system,  all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

Columbia  proposes  to  abandon 
approximately  1.2  miles  of  18-inch 
pipeline  and  appurtenances  on  Line  A 
of  its  mainline  system  and  to  construct 
and  operate  1.2  miles  of  20-inch 
pipeline  and  appurtenances  as 
replacement  facilities.  It  is  stated  that 
the  existing  facilities  were  installed  in 
1941  and  have  deteriorated  to  the  point 
where  they  can  no  longer  provide 
adequate  service  to  existing  customers 
at  current  levels.  It  is  further  stated  that 
the  proposed  replacement  would  enable 
Columbia  to  ensure  continued  service  to 
its  customers  and  the  integrity  of  the 
line. 

Columbia  also  proposes  to  increase 
the  maximum  allowable  operating 
pressure  on  a  23.8  mile  segment  of  its 
Line  A  from  400  psig  to  500  psig.  It  is 
stated  that  this  increase  would  involve 
a  segment  of  pipeline  from  the  Mt. 
Sterling  gate  valve  to  the  Howell 
Measuring  Station.  It  is  asserted  that  the 
increased  pressure  would  allow 
Columbia  to  take  advantage  of  the 
increased  capabilities  of  the  new 


pipeline.  Columbia  asserts  that  it  does 
not  propose  any  new  or  additional 
service  as  a  result  of  the  pipeline 
replacement  or  pressure  increase. 
Columbia  further  asserts  that  the 
proposal  would  not  result  in  any 
abandonment  of  service  to  existing 
customers. 

The  construction  cost  is  estimated  at 
$778,200,  which  would  be  generated 
from  internal  sources.  It  is  estimated 
that  the  increase  in  pressure  would  cost 
an  additional  $30,000. 

Comment  date:  May  3, 1995,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

6.  Koch  Gateway  Pipeline  Company 

[Docket  No.  CP95-309-000] 

Take  notice  that  on  April  7, 1995, 

Koch  Gateway  Pipeline  Company 
(Gateway),  P.O.  Box  1478,  Houston, 
Texas  77251-1478,  filed  in  Docket  No. 
CP9 5-3 09-000  a  request  pursuant  to 
Sections  157.205  and  157.211  of  the 
Commission’s  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205, 
157.211)  for  authorization  to  operate  as 
a  jurisdictional  facility,  a  delivery  tap 
placed  in  service  under  Section  31.1(a) 
of  the  Natural  Gas  Policy  Act  under 
Gateway’s  blanket  certificate  issued  in 
Docket  No.  CP82-430-000  pursuant  to 
Section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  that 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Gateway  proposes  to  provide 
transportation  services  under  its  blanket 
transportation  certificate  through  an 
existing  delivery  tap  serving  Entex,  Inc., 
a  local  distribution  company,  in  Rusk 
County,  Texas,  after  receiving  the 
proposed  certification. 

Comment  date:  May  30, 1995,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

7.  Northern  Natural  Gas  Company 

[Docket  No.  CP95-312-000] 

Take  notice  that  on  April  10, 1995, 
Northern  Natural  Gas  Company 
(Northern),  P.O.  Box  3330,  Omaha, 
Nebraska,  68103-0330,  filed  in  Docket 
No.  CP95-3 12-000  an  abbreviated 
application  pursuant  to  Section  7(b)  of 
the  Natural  Gets  Act,  as  amended,  and 
§§  157.7  and  157.18  of  the  Federal 
Energy  Regulatory  Commission’s 
(Commission)  Regulations  thereunder, 
for  permission  to  abandon  one  field  area 
compressor  unit  and  appurtenant 
facilities  located  in  Reagan  County, 
Texas,  and  an  entire  compression 
station  located  in  Pecos  County,  Texas, 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 
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Northern  proposes  to  abandon  in- 
place  a  single  staged  1,080  horsepower 
compressor  unit  (Big  Lake  Unit  No.  1) 
located  at  its  Big  Lake  compressor 
station  (Big  Lake  Station)  in  Reagan 
County,  Texas.  Northern  indicates  that 
currently  the  Big  Lake  Station  consists 
of  four  compressor  units  totaling  4,360 
horsepower.  Northern  indicates  that  the 
installation  of  blind  flanges  or  weld 
caps  during  abandonment  will  be 
completed,  as  required,  so  as  not  to 
affect  the  operation  of  the  remaining 
units  at  the  Big  Lake  Station. 

Northern  advises  that  it  proposes  to 
abandon  in  its  entirety  the  Pecos  County 
No.  2  Station  (Pecos  Station),  which 
currently  consists  of  three  compressor 
units,  totaling  3,000  horsepower,  and  to 
move  two  of  those  units  to  a  new  facility 
to  be  constructed  during  the  summer 
1995,  the  Jal  Compressor  Station  located 
in  Lea  County,  New  Mexico.  Northern 
states  that  the  new  facility  will  be 
constructed  on  Northern’s  16  inch 
transmission  branchline  approximately 
26  miles  north  of  the  existing  Kermit 
Compressor  Station  in  Winkler  County, 
Texas,  and  will  be  installed  pursuant  to 
Northern’s  blanket  authority  granted  on 
September  1, 1982,  in  Docket  No.  CP82- 
401.  Northern  proposes  to  abandon  the 
remaining  unit  at  the  Pecos  Station  in- 
place.  Northern  further  indicates  that  all 
gas  and  service  piping  to  the  Pecos 
Station  will  be  disconnected  and  sealed 
off  either  by  the  installation  of  blind 
flanges  or  weld  caps. 

Northern  avers  that  it  intends  to 
utilize  the  remaining  Pecos  Station  unit 
and  the  Big  Lake  unit  No.  one,  or  parts 
from  these  units,  in  the  future  at  other 
locations  within  Northern’s  field  area  as 
the  need  for  these  units  may  arise. 
Northern  states  that  in  certain  instances, 
the  units  proposed  to  be  abandoned  may 
be  salvaged  rather  than  utilized 
elsewhere  on  Northern’s  pipeline 
system.  Northern  indicates  that  it  will 
seek,  to  the  extent  applicable,  the 
required  Commission  authority  in  order 
to  install  and  operate  these  compressor 
facilities  at  a  new  location  if  these 
facilities  are  to  be  utilized  in  (he  future. 
Northern  further  states  that  the  Big  Lake 
compressor  Unit  No.  1  and  the  Pecos 
Station  are  not  required  due  to  reduced 
deliverability  in  the  systems  located 
upstream  of  the  compressor  units. 
Northern  advises  that  the  abandonment 
of  the  Big  Lake  unit  and  the  Pecos 
Station  will  not  result  in  the 
abandonment  of  service  to  any  of 
Northern’s  existing  customers  or 
producers,  nor  will  the  proposed 
abandonment  adversely  impact  capacity 
since  this  compression  is  no  longer 
needed  by  Northern  to  receive  the 


remaining  gas  supplies  available  from 
upstream  gathering  systems. 

Comment  date:  May  3, 1995,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

8.  Texas  Gas  Transmission  Corporation 
(Docket  No.  CP95-313-OOOJ 

Take  notice  that  on  April  10, 1995, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas),  3800  Frederica  Street, 
Owensboro,  Kentucky  42301,  filed  in 
Docket  No.  CP95-3 13-000  a  request 
pursuant  to  §§  157.205  and  157.212  of 
the  Commission’s  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
157.212)  for  authorization  to  upgrade  an 
existing  delivery  point  through  which  it 
delivers  gas  to  Indiana  Gas  Company, 
Inc.  (Indiana  Gas)  in  Parke  County, 
Indiana,  under  Texas  Gas’s  blanket 
certificate  issued  in  Docket  No.  CP82- 
407-000  pursuant  to  Section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

It  is  stated  that  Indiana  Gas  has 
requested  that  Texas  Gas  increase  the 
measurement  capability  at  the  Hercules 
Powder  Meter  Station  to  allow  Indiana 
Gas  to  serve,  in  addition  to  existing 
requirements,  new  load  attributable  to 
the  Wabash  River  Coal  Gasification 
Project.  Texas  Gas  proposes  to  upgrade 
the  meter  station  by  replacing  the  dual 
2-inch  meter  runs,  two  2-inch  side 
valves  and  related  piping  with  a  dual  4- 
inch  station  at  this  point.  It  is  stated  that 
Indiana  Gas  will  reimburse  Texas  Gas 
for  the  cost  of  upgrading  the 
measurement  facilities,  which  is 
estimated  to  be  $92,700. 

It  is  further  stated  that  Indiana  Gas 
has  informed  Texas  Gas  that  it  will  not 
require  any  increase  in  existing  firm 
contract  quantities  to  accommodate 
service  at  the  delivery  point  as  the  new 
load  will  be  served  with  interruptible 
and  capacity  release  volumes. 

Comment  date:  May  30, 1995,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before  the 
comment  date,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 


appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission’s 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission’s  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  and/or  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission’s 
staff  may,  within  45  days  after  issuance 
of  the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission’s  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to 

157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 

Lois  D.  Cash  ell, 

Secretary. 

(FR  Doc.  95-9858  Filed  4-20-95;  8:45  ami 

BILLING  CODE  6717-01-P 


[Docket  No.  CP95-31 8-000] 

Williams  Gas  Processing — Mid- 
Continent  Region  Company;  Petition 
for  Declaratory  Order 

April  17, 1995. 

Take  notice  that  on  April  11, 1995, 
Williams  Gas  Processing — Mid- 
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Continent  Region  Company  (WGP- 
MCR),  Post  Office  Box  3102,  Tulsa, 
Oklahoma  74101,  filed  a  petition  for  a 
declaratory  order  in  Docket  No.  CP95- 
318-000,  requesting  that  the 
Commission  declare  that  WGP-MCR’s 
acquisition,  ownership,  and  operation  of 
approximately  25.8  miles  of  26-inch 
pipeline  and  appurtenant  facilities 
located  in  Texas  County,  Oklahoma 
currently  owned  by  Williams  Natural 
Gas  Company  (WNG)  are  exempt  from 
the  Commission's  Regulations  pursuant 
to  Section  1(b)  of  the  Natural  Gas  Act 
(NGA),  all  as  more  fully  set  forth  in  the 
petition  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

WGP-MCR  states  that  the  current 
filing  is  necessary  because  the  subject 
line’s  function  will  change  as  a  result  of 
the  construction  and  operation  of  a  new 
processing  plant,  the  Baker  Plant.  The 
new  plant  is  being  constructed  by 
Williams  Field  Services  Company 
(WFS),  an  affiliate  of  WGP-MCR,  and 
will  process  gas  from  both  the  Straight 
sub-system  and  the  Liberal-Baker 
subsystem  as  well  as  third-party 
gathering  systems.  WGP-MCR  states 
that  the  Baker  Plant  will  replace  the 
Guymon  drip  control  plant  and  is 
scheduled  to  be  in  operation  by 
November  1, 1995.  "WGP-MCR  states 
that  the  subject  25.8  mile  pipeline  is 
located  upstream  of  the  new  Baker 
Plant,  and  upon  completion  of  the  plant 
the  function  Df  the  subject  line  will  be 
gathering. 

WGP-MCR  asks  that  the  Commission 
process  this  petition  for  declaratory 
order  and  WNG's  related  abandonment 
application,  btrt  it  does  not  request  an 
order  until  the  Baker  Plant  begins 
operations.  WGP-MCR  states  that  it  will 
use  the  same  default  contract  for 
services  on  the  subject  facilities  as  was 
submitted  to  the  Commission  in  Docket 
No.  CP94— 196— 000. 

WGP-MCR  asserts  that  the  Baker 
Plant  will  be  capable  of  processing 
greater  volumes  and  of  removing  more 
liquids  compared  to  the  capabilities  of 
the  Guymon  drip  control  plant,  and  this 
will  result  in  better  value  to  the 
gathering  and  processing  customers. 
WGP-MCR  claims  that  the  location  of  - 
the  plant  was  chosen  for  primarily  two 
reasons:  (1)  Located  in  the  middle  of  the 
production  facilities  owned  by  third 
parties — whereas  the  Guymon  drip 
control  plant  could  only  process  gas 
from  the  Straight  facilities;  and  (2)  the 
location  of  the  Baker  Plant  is  conducive 
to  the  formation  of  a  hub,  with  other 
transmission  pipelines  located  in  the 
vicinity. 

WGP-MCR  states  that  it  will  provide 
gathering  services  consistent  with  open- 


access  principles  and  will  operate  as  a 
company  separate  and  independent 
from  WNG.  WNG  currently  provides 
transportation  service  to  one  direct 
delivery  irrigation  customer  connected 
to  the  subject  pipeline.  WGP-MCR 
asserts  that  it  will  assume  WNG’s 
obligations  and  provide  gathering 
services  to  this  customer  following 
abandonment 

'  Any  person  desiring  to  be  heard  or  to 
make  a  protest  withYeference  to  said 
petition  should,  on  or  before  May  8, 
1995,  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken,  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Lois  D.  Cashel} , 

Secretary. 

[FRDoc.  95-9856  Filed  4-20-95;  8:45  am) 
BILLING  CODE  671 7-01 -M 


Office  of  Hearings  and  Appeals 

New  Filing  Deadline  in  Special  Refund 
Proceeding  involving  Crude  Oil 
Overcharge  Refunds 

AGENCY:  Office  of  Hearings  and  Appeals, 
Department  of  Energy. 

ACTUM:  Notice  of  new  deadline  for  filing 
applications  for  refund  in  the  crude  oil 
overcharge  special  refund  proceeding. 

SUMMARY:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
has  determined  that  the  period  for  filing 
applications  for  refund  in  the  crude  oil 
overcharge  special  refund  proceeding 
shall  close  on  June  30, 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  L.  Wieker,  Deputy  Director, 
Virginia  Upton,  Assistant  Director,  - 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  1000 
Independence  Avenue  SW., 

Washington,  DC  20585,  (202)  586-2390 
(Wieker),  (202)  586-2400  (Lipton). 
SUPPLEMENTARY  INFORMATION:  Chi 
November  1, 1994,  the  Office  of 
Hearings  and  Appeals  (OHA)  of  the 
Department  of  Energy  (DOE)  issued  a 
Notice  stating  that  it  would  reopen  the 
period  for  filing  Subpart  V  crude  oil 
overcharge  refund  applications  and  take 


comments  on  the  issue  of  the 
appropriate  closing  date  for  fifing 
refund  claims  in  this  proceeding.  In  the 
Notice  we  ret  a  new  tentative  fifing 
deadline  of  June  3, 1996.  59  FR  55656 
(November  8, 1994).  The  Notice  further 
stated  that  comments  regarding  this 
issue  should  be  provided  by  April  3, 
1995.  The  period  for  filing  comments 
has  now  closed.  We  have  carefully 
reviewed  the  comments  we  received  in 
order  to  set  a  final  deadline  for 
submission  of  refund  applications. 

In  all,  we  received  comments  from  ten 
firms  and  individuals.  Nine  of  these 
comments  were  submitted  by  entities 
that  file  refund  claims  on  behalf  of 
Subpart  V  crude  oil  overcharge  refund 
claimants.  We  refer  to  such 
representatives  as  “filing  services.”  The 
tenth  comment  was  filed  by  an  attorney 
who  represents  a  group  of  States.  (Under 
the  DOE’s  Modified  Statement  of 
Restitutionary  Policy,  the  States  and 
Territories  of  the  United  States  and  the 
federal  government  will  receive  the 
balance  of  any  hinds  remaining  after  all 
disbursements  to  Subpart  V  crude  oil 
overcharge  claimants  have  been  made.] 
The  comments  submitted  by  filing 
services  that  represent  smaller  claimants 
tended  to  favor  extending  the  filing 
deadline  as  long  as  possible,  even 
beyond  the  tentative  June  3, 1996 
deadline.  These  filing  services  believe 
that  there  are  still  many  eligible 
claimants  who  have  not  applied  for  a 
refund.  One  commenter  in  this  group 
estimated  that  there  are  between 
500,000  and  1  million  entities  that  used 
more  than  65,500  gallons  of  refined 
petroleum  products  during  the  August 
1973  through  January  1961  refund 
period.  This  commenter  believes  that 
since  the  OHA  has  received  only 
100,000  Subpart  V  crude  oil  overcharge 
refund  claims,  there  are  many  potential 
applicants  who  have  not  yet  applied. 
Although  they  offer  no  supporting 
statistics,  the  other  commenters  in  this 
group  agree  that  there  are  many 
potential  refund  applicants  who  have 
not  yet  been  contacted.  In  this  regard, 
the  commenters  state  that  after  the  prior 
June  30, 1994  deadline  passed,  they 
closed  their  operations  that  focused  on 
searching  for  these  claimants.  They 
suggest  that  they  are  now  actively 
seeking  new  clients  and  that  it  will 
require  significant  additional  time  for 
them  to  fully  reopen  their  searching 
processes  and  solicit  new  claimants. 
They  therefore  seek  an  extended 
additional  refund  application  period. 

We  are  certainly  aware  that  many 
potential  refund  applicants  have  not 
filed  a  crude  oil  overcharge  refund 
claim.  However,  this  fact,  in  and  of 
itself,  is  not  a  reason  to  allow  for 
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another  long  window  of  opportunity  to 
file  refund  applications.  Many  firms  and 
individuals  may  have  already  heard  of 
the  Subpart  V  refund  process  and 
simply  decided  not  to  apply  for  a 
refund.  Further,  even  those  that  have 
not  yet  heard  about  the  refund  process 
might  not  wish  to  file  a  claim,  even  if 
they  were  made  aware  of  their 
eligibility.  We  do  not  believe  that  it 
would  be  useful  to  hold  open  the  refund 
process  based  upon  the  speculation 
raised  by  commenters.  It  is  simply  not 
feasible  to  hold  the  proceeding  open  to 
ensure  that  all  eligible  claimants  have 
received  notice  of  the  opportunity  to 
apply.  We  believe  it  is  sufficient  to 
provide  adequate  notice  of  the 
proceeding,  and  a  reasonable  period  for 
applications  to  be  submitted.  We  find 
that  this  notice  and  opportunity  have 
been  provided  over  the  course  of  the 
eight-year  refund  period.  Further,  in 
view  of  the  fact  that  notice  of  the 
reopening  of  this  refund  proceeding  was 
published  on  November  8, 1994,  we 
find  that  there  has  been  adequate  time 
for  filing  services  to  renew  their  search 
efforts  and  provide  additional 
notification. 

The  comments  submitted  by  filing 
services  representing  larger  refund 
applicants  in  this  proceeding  indicate 
that  they  are  generally  not  now  seeking 
to  locate  additional  refund  claimants. 
This  group  urged  that  the  application 
period  be  quickly  terminated.  These 
firms  and  individuals  point  out  that  the 
longer  the  claim  period  remains  open, 
the  more  delay  there  will  be  in 
terminating  the  entire  crude  oil 
overcharge  refund  process,  and  in 
disbursing  the  final  refund  payment.  We 
believe  that  there  is  considerable  merit 
to  this  position. 

We  are  also  aware  that  a  new,  lengthy 
additional  window  of  opportunity  for 
filing  refund  claims  may  result  in  a  large 
number  of  duplicate  claims, 
administrative  waste,  and  confusion 
among  members  of  the  public. 
Accordingly,  we  find  that  prompt 
closure  of  the  refund  application  period 
will  best  promote  our  goals  of 
administrative  efficiency  and  finality. 
Therefore,  the  final  date  for  filing 
Applications  for  Refund  in  the  OHA 
Subpart  V  crude  oil  overcharge  refund 
proceeding  will  be  June  30, 1995.  All 
crude  oil  refund  applications  must  be 
postmarked  no  later  than  that  date. 

Dated:  April  17, 1995. 

George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 

[FR  Doc.  95-9934  Filed  4-20-95:  8:45  ami 

BILLING  CODE  6450-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-4722-4] 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  March  20, 1995  Through 
March  24, 1995  pursuant  to  the 
Environmental  Review  Process  (ERP), 
under  Section  309  of  the  Clean  Air  Act 
and  Section  102(2)(c)  of  the  National 
Environmental  Policy  Act  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  260-5076. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  14,  1995  (72  FR  19047). 

Draft  EISs 

ERP  No.  D-AFS— J65227— MT  Rating 
EC2,  Wagner- Atlanta  Vegetation 
Treatment  Project,  Implementation, 
Helena  National  Forest,  Townsend 
Ranger  District,  Meagher  County,  MT. 

Summary 

EPA  expressed  environmental 
concerns  with  the  treatment  methods/ 
units,  existing  degraded  water  quality/ 
fisheries  in  the  project  area,  and  an 
inadequate  plan  for  a  water  quality 
monitoring  program.  EPA  recommended 
additional  information  be  collected  to 
fully  assess  and  mitigate  impacts  of  the 
proposed  action.  EPA  supported  a 
combination  of  grass  burns  (Alternative 
C)  and  harvest  methods  from  the  other 
alternatives  which  protect  big  game, 
minimize  new  road  construction, 
protect  water  quality,  in  stream  uses  and 
the  aquatic  ecosystem. 

ERP  No.  D-AFS-J65228-UT  Rating 
ECl,  Jacob/Swale  Vegetation 
Management  Project,  Implementation, 
Dixie  National  Forest,  Escalante  Ranger 
District,  Garfield  County,  UT. 

Summary 

EPA  expressed  environmental 
concerns  and  recommended  that  a 
preferred  alternative  be  selected  that 
minimizes  the  impacts  to  road 
management,  roadless  areas  and  wildlife 
habitat  concerns. 

ERP  No.  D-AFS-L65233-OR  Rating 
EC2,  Sandy  River  Delta  Plan, 
Implementation,  Special  Management 
Area  (SMA),  Columbia  River  Gorge 
National  Scenic  Area  (NSA),  Several 
Permits  for  Approval,  US  Coast  Guard 
Bridge  Permit  and  COE  Section  404 
Permit,  Multnomah  County,  OR. 


Summary 

EPA  supported  the  wetland  vegetation 
restoration  objectives  of  the  draft  EIS, 
but  expressed  environmental  concerns 
regarding  the  repeated  use  of  herbicides 
to  meet  vegetative  objectives.  EPA 
preferred  the  re-establishment  of  the 
original  native  species  mix  to  the  extent 
possible,  to  create  a  self-sustaining 
wetland  system  without  using 
herbicides. 

ERP  No.  D-AFS-L65234-ID  Rating 
EC2,  Hobo  Cornwall  Project  Area 
Timber  Sale  and  Ecosystem 
Management  Plan,  Implementation, 
Idaho  Panhandle  National  Forests,  St. 

Joe  Ranger  District,  Shoshone  County, 
ID. 

Summary 

EPA  expressed  environmental 
concerns  based  on  potential  water 
quality  standards  violations  and  the  lack 
of  an  air  quality  impacts  analysis. 
Additional  information  is  requested  to 
clarify  compliance  with  state  water 
quality  standards  and  to  disclose  air 
quality  impacts  related  to  prescribed 
burning. 

ERP  No.  D-AFS-L65236-OR  Rating 
LO,  Santiam  Pass  Forest  Health  Project. 
Implementation,  Willamette  National 
Forest,  McKenzie  Ranger  District,  Linn 
County,  OR. 

Summary 

EPA  expressed  lack  of  objections  to 
the  proposed  project. 

ERP  No.  D-BLM-G65061-NM  Rating 
LO,  Rosewell  Resource  Area 
Management  Plan  and  Carlsbad 
Resource  Area  Management  Plan 
Amendment,  Implementation,  Quay, 
Curry,  DeBaca,  Roosevelt,  Lincoln, 
Guadalupe,  Chaves,  Eddy,  and  Lea 
Counties,  NM. 

Summary 

EPA  expressed  lack  of  objections  and 
supported  the  preferred  alternative.  For 
clarification  EPA  requested  that  the  air 
impact  analysis  be  expanded  to  include 
definitive  effects  of  oil  and  gas 
operations  on  air  quality  and  consider 
the  cumulative  impacts  of  23,000  wells 
on  the  2  resource  areas. 

ERP  No.  D-BLM-J60016-WY  Rating 
EC2,  Kenetech/PacifiCorp  Windpower 
Development  Project,  Construction  of  a 
500-MW  Windplant  and  230-kV 
Transmission  Line  between  Arlington 
and  Hanna,  Right-of-Way  Grant,  COE 
Section  404  Permit  and  Special-Use- 
Permit,  Carbon  County,  WY. 

Summary 

EPA  expressed  environmental 
concerns  based  on  potential  adverse 


19916 


Federal  Register  1  Vol.  60,  No.  77  l  Friday,  April  21,  1995  /  Notices 


impacts  of  the  proposed  project  on  * 
raptors. 

ERP  No.  D-NPS-D61039-PA  Rating 
LO,  While-Tailed  Deer  Management 
Plan.  Implementation.  Gettysburg 
National  Military  Park  and  Eisenhower 
Historic  Site,  Adams  County,  PA. 

Summary 

EPA  expressed  lack  of  objections  to 
the  proposed  action,  but  suggested  the 
Final  EIS  include  reproduction 
intervention  methods  which  are 
currently  Food  and  Drug  Administration 
approved  (Alternative  2B  and  4). 

ERP  No.  D-NPS-E61071-FL  Rating 
ECl.Timucuan  Ecological  and  Historic 
Preserve,  General  Management  Plan  and 
Development  Concept  Plans, 
Implementation,  Fort  Caroline  National 
Memorial  Area.  Duval  County.  FL. 

Summary 

EPA  expressed  environmental 
concerns  over  potential  project  impacts. 
EPA  recommended  that  the  FE1S 
address  guidelines  regarding  ORV  use 
on  the  natural  resource  portions  of  the 
Preserve. 

ERP  No.  D-USN-K11028-CA  Rating 
E02/EC2,  Long  Beach  Naval  Hospital 
Base  Disposal  and  Reuse, 
Implementation,  City  of  Long  Beach. 

CA 

Summary 

EPA  expressed  environmental 
objections  to  the  “Retail  Alternative" 
due  to  air  quality  impacts.  EPA  had 
environmental  concerns  with  the 
remaining  alternatives.  The  DEIS  is 
lacking  a  comprehensive  air  quality 
analysis,  although  it  is  exempt  from  a 
conformity  determination. 

Final  EISs 

ERP  No.  F— AFS— J67014— UT.  Gardner 
Canyon  Gypsum  Open  Pit  Mine, 
Development  and  Operation,  Special 
Use  Permit  and  Possible  COE  Section 
404  Permit,  Mount  Nebo  Wilderness 
Area,  Unita  National  Forest,  Jaub 
County,  UT. 

Summary 

EPA  expressed  lack  of  objections  to 
the  proposed  project. 

ERP  No.  F- AF S— L6 1 1 96-OR , 
Washington  Analysis  Area/Baker  City 
Municipal  Watershed  Project, 
Implementation,  Wallowa-Whitman 
National  Forest,  Baker  Ranger  District, 
Baker  County,  OR. 

Summary 

EPA  expressed  no  objection  to  the 
preferred  alternative  as  described  in  the 
I-  EIS.  No  formal  written  comment  letter 
was  sent  to  the  preparing  agency. 


ERP  No.  F— DOA— D8 1024-MD. 
Beltsville  Agricultural  Research  Center, 
Construction  of  an  Office  Complex  and 
Site  Selection,  Prince  Georges -County, 
MD. 

Summary 

EPA  expressed  lack  of  objections  to 
the  proposed  project. 

ERP  No.  F-NPS-K6  1131-00,  Lake 
Mead  National  Recreation  Area, 
Management  of  Burros,  Implementation. 
Clark  Co.,  NV  and  Mohave  Co.,  AZ 

Summary 

EPA  expressed  lack  of  objections  to 
the  proposed  action. 

Bated:  April  IB,  1995. 

William  D.  Dickerson. 

Di  reel  or.  NEPA  Compliance  Dhisian.  Office 
of  Federal  Activities. 

1FK  Doc.  95— 9929  Filed  4-20-95;  8:45  ami 

BILLING  CODE  6560-50-U 


[ER-FRL-4 722-3] 

Environmental  Impact  Statements; 
Notice  of  Availability 

Responsible  Agency:  Office  of  Federal 
Activities,  General  Information  (302) 
260-5076  OR  (202)  260-5075.  Weekly 
receipt  of  Environmental  Impact 
Statements  Filed  April  10, 1995 
Through  April  14.  1995  Pursuant  to  40 
CFR  1506.9. 

EIS  No.  950113,  FINAL  EIS,  DOE.  CO. 
Flatiron-Erie  115-kV  Electrical 
Transmission  Line  Replacement  of 
Wood-Pole  Structures,  Construction. 
Operation  and  Right-of-Way  Grant 
City  of  Longmont,  Larimer.  Boulder 
and  Weld  Counties,  CO,  Due:  May  22, 
1995,  Contact:  Rodney  Jones  (303) 
490-7200.  Published  FR— 03-31-95— 
Refiled/Due  Date  Correction. 

EIS  No.  950133,  FINAL  SUPPLEMENT. 
AFS,  CA,  Bear  Mountain  Ski  Resort 
Expansion,  (Formerly  Known  as 
Goldmine)  New  Information,  San 
Bernardino  National  Forest,  Special- 
Use-Permit  and  Possible  COE  Section 
404  Permit,  San  Bernardino  County, 
CA,  Due:  May  22. 1995,  Contact:  Hal 
Seyden (909) 383-5588. 

EIS  No.  950134,  FINAL  EIS,  FHW,  OK. 
OK-99/OK-3E/US  377  North  of  Ada 
Transportation  Corridor 
Reconstruction,  Funding,  COE 
Section  404  and  NPDES  Permits, 
Pontotoc  and  Seminole  Cos.,  OK.  Due: 
Mav  22, 1995,  Contact:  Gary  E.  Larsen 
(405)231-4724. 

EIS  No.  950135,  FINAL  EIS,  USA,  NC. 
Military  Ocean  Terminal  Navigation 
Basius  and  Entrance  Channels 
Improvements,  Implementation, 
Sunny  Point.  Brunswick  and  New 


Hanover  Counties,  NC,  Due:  May  22, 
1995,  Contact:  Gordon  Schwerzmann 
(703)  614-<*8©5. 

EIS  No.  950136,  DRAFT  EIS,  AFS.  NM. 
Agua/Caballos  Timber  Sale, 

Harvesting  Timber  and  Managing 
Existing  Vegetation.  Implementation, 
Carson  National  Forest.  El  Rite  Ranger 
District,  Taos  County,  NM,  Due:  June 
16.  1995,  Contact:  Audrev  Kuykendall 
(505)  758-6200. 

EIS  No.  950137,  DRAFT  EIS,  BIA.  MT. 
Yellowstone  Pipe  Line  Easement , 
Construction  and  Operation.  Renewal 
of  Right-of-Way  (ROW)  Grant  for 
Easement,  Across  the  Flathead  Indian 
Reservation,  Approval  of  Trust  and 
Allotted  Lands  and  COE  Section  404 
Permit.  Missoula,  Lake  and  Sanders 
Counties.  MT.  Due:  June  05. 1995, 
Contact:  George  Farris  (202)  208- 
4791. 

EIS  No.  950138,  DRAFT  EIS.  AFS.  WY. 
Tie  Hack  Dam  and  Reservoir 
Construction,  Special -Use-Permit. 
NPDES  and  COE  Section  404  Permits. 
Bighorn  National  Forest,  Buffalo 
Ranger  District,  City  of  Buffalo,  WY. 
Due:  June  05,  1995,  Contact:  John  W 
Almond  (307)  672-0751.' 

EIS  No.  950139,  DRAFT  EIS.  EPA.  CA, 
Humboldt  Bay  Open  Ocean  Dredged 
Material  Disposal  Site  (ODMDs) 
Designation.  Samoa  Peninsula. 
Humboldt  County,  CA.  Due:  June  05, 
1995,  Contact:  Allan  Ota  (415)  744- 
1980. 

EIS  No.  950140.  DRAFT  EIS.  FHW,  PA. 
US  22/US  322  (PA-0022  Section  C02) 
Lewistown  Improvements, 
Construction,  Funding  and  COE 
Section  404  Permit,  Mifflin  County  , 
PA,  Due:  June  05.  1995,  Contact: 
Manual  A.  Marks  (717)  782-3461. 

EIS  No.  950141,  DRAFT  EIS.  AFS.  CA, 
Barkley  Fire  Salvage  Sale, 
Implementation,  Lower  Deer  Creek 
Management  Area,  Lassen  National 
Forest,  Almanor  Ranger  District, 
Tehama  County,  CA.  Due:  June  05. 
1995,  Contact:  Phillip  Tuma  J916) 
258-2141. 

EIS  No.  950142,  DRAFT  EIS,  DOE. 
Nuclear  Weapons  Nonproliferation 
Policy  Concerning  Foreign  Research 
Reactor  Spent  Nuclear  Fuel, 
Implementation,  Due:  June  20,  1995. 
Contact:  Charles  Head  (1)  (800)  736- 
3282. 

EIS  No.  950143,  DRAFT  EIS,  MMS,  AL. 
TX,  MS,  LA,  1996  Center  and  Western 
Gulf  of  Mexico  Outer  Continental 
Shelf  (OSC)  Oil  and  Gas  Lease,  Sales 
No.  157  (March  1996)  and  No.  161 
(August  1996),  Lease  Offerings, 
offshore  Coastal  Counties/Parishes  of 
Al,  MS,  LA  and  TX,  Due:  July  14, 
1995,  Contact:  Archie  P.  Melancon 
(703) 787-5471. 
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EIS  No.  950144,  DRAFT  E1S,  BLM,  YVY. 
Fontenelle  Natural  Gas  Infill  Drilling 
Projects,  Implementation,  Right-of- 
YVay  Grants  and  Permit  Issuance, 
Sweetwater  and  Lincoln  Comities. 

WY,  Due:  June  06,  1995,  Contact:  Bill 
McMahan  (307)  382-5350. 

F.IS  No.  950145,  FINAL  EIS,  FHVV,  MD. 
Canal  Parkway  Development  Study, 
Improvement  from  MD-51  to  the 
Wiley  Ford  Bridge  in  Cumberland, 
Funding,  Right-of-Way  Grant  and  COE 
Section  404  Permit,  Allegany  County, 
MD,  Due:  May  22.  1995,  Contact: 
David  Lawton  (410)  962-4440 
EIS  No.  950146,  DRAFT  EIS,  GSA,  AZ. 
Evo  A.  Deconcini  Federal  Building — 
United  States  Courthouse,  Site 
Selection  and  Construction,  Central 
Business  Area  (CBA),  City  of  Tucson. 
AZ,  Due:  June  06.  1995,  Contact: 

Mitra  K.  Nejad  (415)  744-8107 

Amended  Notices 

EIS  No.  950079,  DRAFT  EIS,  FHW.  MT, 
US  93  Flighway  Transportation 
Project.  Improvements  between  Evaro 
and  Poison,  Funding  and  COE  Section 
404  Permit,  Missoula  and  Lake 
Counties,  MT,  Due:  June  23,  1995, 
Contact:  Joe  Marskik  (406)  444-6394. 
Published  F'R  03-1 7-95 — Review 
period  extended. 

Dated:  April  18,  1995 
William  D.  Dickerson, 

Director,  NEPA  Compliance  Division.  Office 
of  Federal  Activities. 

|FR  I)oc.  95-9928  Filed  4-20-95;  8:45  am| 

BILUNG  CODE  6560-6CMJ 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1045-DR] 

South  Dakota;  Amendment  to  Notice  of 
a  Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA) 

ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  South 
Dakota,  (FEMA-1 045-DR),  dated  March 
14,  1995,  and  related  determinations. 

EFFECTIVE  DATE:  April  13,  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell.  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington.  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of  South 
Dakota  dated  March  14, 1995.  is  hereby 
amended  to  include  the  following  area 
among  those  areas  determined  to  have 


been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster  by 
the  President  in  his  declaration  of 
March  14,  1995: 

Brule  County  for  Public  Assistance. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance.) 

Richard  W.  Krimm, 

Associate  Director,  Response  and  Recover} 
Directorate. 

|FR  Doc.  95-9924  Filed  4-20-95:  8.45  ami 

BILLING  CODE  6718-02-M 


Meeting,  Federal  Emergency 
Management  Agency  Advisory  Board 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  section  10 
(a)(2)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  1,  FEMA 
announces  the  meeting  of  the  FEMA 
Advisory  Board. 

Name:  Federal  Emergency  Management 
Agency  Advisory  Board  (FAB). 

Dates  of  Meeting:  May  9-10, 1995 

Place:  May  9, 1995 — Response  95  Visitor’s 
Center,  Louisiana  Office  of  Emergency 
Preparedness.  635  N.  Fourth  St.,  Baton 
Rouge.  LA. 

May  10. 1995 — Royal  Sonesta  Hotel. 
Revelers  Room,  300  Bourbon  St.,  New 
Orleans.  LA  70140. 

Time:  May  9, 1995, 10  a.m.—4  p.m..  May 
10, 1995,  8:30  a.m.-4  p.m. 

Proposed  Agenda:  May  9, 1995-r— 
Observation  of  FEMA  hurricane  exercise 
called  Response  95  at  the  Visitor’s  Center  in 
Baton  Rouge. 

May  10. 1995 — Discussion  of  the  results  of 
the  FEMA  Phase  II  of  the  National 
Performance  Review;  Performance 
Partnership  Agreements  with  the  States;  and 
information  technology  issues  at  FEMA  and 
among  FEMA’s  partners  in  the  emergency 
management  system. 

SUPPLEMENTARY  INFORMATION:  Members 
will  be  brought  current  on  programs  and 
issues  concerning  FEMA.  Senior  FEMA 
executives  will  discuss  FEMA  programs, 
including  the  status  of  the  FEMA  Phase 
II  of  National  Performance  Review  and 
the  Performance  Partnership 
Agreements.  The  Board’s  advice  will  be 
solicited  on  the  future  direction  of 
FEMA.  The  meeting  will  be  open  to  the 
public  with  approximately  10  seats 
available  on  a  first-come,  first-served 
basis.  Members  of  the  general  public 
who  plan  to  attend  the  meeting  should 
contact  George  Haddow,  Policy  Advisor 
to  the  Director  of  the  Federal  Emergency- 
Management  Agency,  500  C  Street,  SW, 
Room  825,  Washington,  DC  20472,  (202) 
646-3291,  on  or  before  May  5, 1995. 

Minutes  of  the  meeting  will  be 
prepared  and  will  be  available  for 


public  viewing  upon  request  60  days 
after  the  meeting. 

Dated:  April  14.  1995 
James  L.  Witt. 

Director 

[FR  Doc.  95-9925  Filed  4-20-95;  8:45  am] 

BILLING  CODE  6718-01-P 


Open  Meeting,  Solicitation  of 
Comments  on  the  National  Mitigation 
Strategy 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice  of  open  meeting. 

SUMMARY:  In  accordance  with 
Administrative  Procedure  Act,  5  U.S.C. 
552b,  FEMA  announces  the  following 
meeting: 

Name:  National  Mitigation  Strategy  Forum. 
Date  of  Meeting:  June  8. 1995. 

Place:  Pagoda  Hotel.  1525  RycToft  Street. 
Honolulu,  Hawaii 
Time:  1-4  p.m. 

Proposed  Agenda:  June  8:  FEMA  staff  will 
make  a  presentation  on  the  National 
Mitigation  Strategy  and  will  solicit  comments 
and  questions  from  the  attendees. 

SUPPLEMENTARY  INFORMATION:  In 

addition  to  the  invitees,  the  meeting 
will  be  open  to  the  public  with 
approximately  10  seats  available  on  a 
first-come,  first-served  basis.  Members 
of  the  general  public  who  plan  to  attend 
the  meeting  should  contact  Federal 
Emergency  Management  Agency, 
Mitigation  Directorate.  500  C  Street  SW., 
Washington.  DC  20472,  (202)  646-3079, 
on  or  before  June  1, 1995. 

A  transcript  of  the  meeting  will  be 
prepared  and  will  be  available  for 
public  viewing  at  Federal  Emergency 
Management  Agency.  Mitigation 
Directorate,  500  C  Street  SW.,  Room 
417.  Washington,  DC  20472. 

Dated:  April  13.  1995.’ 

Richard  T.  Moore, 

Associate  Director  for  Mitigation. 

|FR  Doc.  95-9926  Filed  4-20-95;  8:45  am) 
BILLING  COOE  6718-01-P 


FEDERAL  RESERVE  SYSTEM 

Charles  Keith  Akin;  Change  in  Bank 
Control  Notice 

Acquisition  of  Shares  of  Banks  or 
Bank  Holding  Companies 

The  notificant  listed  below-  has 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board’s  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 
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forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1 81 7(  j)(7 )). 

The  notice  is  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  notice  has  been 
accepted  for  processing,  it  will  also  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  to  the  Reserve  Bank  indicated 
for  the  notice  or  to  the  offices  of  the 
Board  of  Governors.  Comments  must  be 
received  not  later  than  May  5, 1995. 

A.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Charles  Keith  Akin,  Clinton, 
Kentucky;  to  acquire  an  additional  9.92 
percent,  for  a  total  of  17.58  percent,  of 
the  voting  shares  of  Purchase  Area 
Bancorp,  Bardwell,  Kentucky,  and 
thereby  indirectly  acquire  Bardwell 
Deposit  Bank,  Bardwell,  Kentucky. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  17, 1995. 

Jennifer  J.  Johnson, 

Deputy  Secretary  of  the  Board. 

1FR  Doc.  95-9899  Filed  4-20-95;  8.45  am) 
BILLING  CODE  6210-01-F 


CSB  Financial  Group,  Inc.;  Formation 
of,  Acquisition  by,  or  Merger  of  Bank 
Holding  Companies;  and  Acquisition 
of  Nonbanking  Company 

The  company  listed  in  this  notice  has 
applied  under  §  225.14  of  the  Board’s 
Regulation  Y  (12  CFR  225.14)  for  the 
Board’s  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  company  has  also  applied  under 
§  225.23(a)(2)  of  Regulation  Y  (12  CFR 
225.23(a)(2))  for  the  Board’s  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 


proposal  can  “reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices.”  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
roval  of  the  proposal, 
omments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  May  5, 1995. 

A.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  CSB  Financial  Group,  Inc., 
Centralia,  Illinois;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Centralia 
Savings  Bank,  Centralia,  Illinois. 

In  connection  with  this  application. 
Applicant  also  has  applied  to  engage  in 
the  making  and  servicing  of  a  loan, 
pursuant  to  §  225.25(b)(1)  of  the  Board’s 
Regulation  Y,  by  proposing  to  make  a 
loan  to  an  Employee  Stock  Ownership 
Plan  that  has  been  adopted  by  the  Board 
of  Directors  of  the  Savings  Bank  (the 
ESOP).  The  ESOP  will  use  the  loan  to 
purchase  shares  of  common  stock  of  the 
notificant  to  be  sold  in  connection  with 
the  mutual-to-stock  conversion  of  the 
Savings  Bank  and  the  related 
acquisition  of  the  Savings  Bank  by  the 
notificant. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  17, 1995. 

Jennifer  J.  Johnson, 

Deputy  Secretary  of  the  Board. 

(FR  Doc.  95-9900  Filed  4-20-95;  8:45  am) 
BILLING  CODE  6210-01-F 


First  National  of  Nebraska,  Inc.;  Notice 
of  Application  to  Engage  de  novo  in 
Permissible  Nonbanking  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  §  225.23(a)(1) 
of  the  Board’s  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board’s  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 


Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  “reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices.”  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
roval  of  the  proposal, 
omments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  May  5,  1995. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  First  National  of  Nebraska,  Inc., 
Omaha.  Nebraska;  to  engage  de  novo 
through  its  subsidiary  Premier  Payment 
Processing,  Inc.  Omaha,  Nebraska,  in 
courier  activities,  pursuant  to  § 
225.25(b)(10)  of  the  Board’s  Regulation 
Y,  and  data  processing  activities, 
pursuant  to  §  225.25(b)(7)  of  the  Board's 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  17, 1995. 

Jennifer  J.  Johnson, 

Deputy  Secretary'  of  the  Board. 

[FR  Doc.  95-9901  Filed  4-20-95;  8:45  ami 
BILLING  CODE  6210-01-F 


UJB  Financial  Corp„  Inc.,  et  al.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board’s  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board’s  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 


J 
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holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  May  15. 
1995. 

A.  Federal  Reserve  Bank  of  New 
York  (William  L.  Rutledge,  Senior  Vice 
President)  33  Liberty  Street,  New  York,, 
New  York  10045: 

1.  UJB  Financial  Corp.,  Princeton, 
New  Jersey;  to  acquire  100  percent  of 


the  voting  shares  of  Bancorp  New 
Jersey,  Inc.,  Somerville,  New  Jersey,  and 
thereby  indirectly  acquire  New  Jersey 
Savings  Bank,  Somerville,  New  Jersey. 

B.  Federal  Reserve  Bank  of 
Philadelphia  (Michael  E.  Collins,  Senior 
Vice  President)  100  North  6th  Street, 
Philadelphia,  Pennsylvania  19105: 

1.  United  Financial. 

Philadelphia,  Pennsylvania;  to  become  a 
bank  holding  company  by  acquiring  at 
least  50.1  percent  of  the  voting  shares  of 
United  Savings  Bank,  Philadelphia, 
Pennsylvania. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  17. 1995. 

Jennifer  J.  Johnson, 

Deputy  Secretary  of  the  Board. 

(FR  Doc.  95-9902  Filed  4-20-95;  8:45  am] 
BILLING  CODE  621 0-01 -T 


FEDERAL  TRADE  COMMISSION 

Granting  of  Request  for  Early 
Termination  of  the  Waiting  Period 
Under  the  Premerger  Notification 
Rules 

Section  7A  of  the  Clayton  Act,  15 
U.S.C.  18a,  as  added  by  Title  II  of  the 


Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration 
and  requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period. 


Transactions  Granted  Early  Termination  Between  03/27/95  and  04/07/95 


Name  of  acquiring  person,  name  of  acquired  person,  name  of  acquired  entity 


3MN  No. 

Date  termi¬ 
nated 

95-1023 

03/27/95 

95-1126 

03/27/95 

95-1138 

03/27/95 

95-1146 

03/27/95 

95-1182 

03/27/95 

95-1183 

03/27/95 

95-1227 

03/27/95 

95-1230 

03/27/95 

95-1245 

03/27/95 

95-1246 

03/27/95 

95-1248 

03/27/95 

95-1266 

03/27/95 

95-1269 

03/27/95 

95-1270 

03/27/95 

95-1277 

03/27/95 

95-1235 

03/28/95 

95-1244 

03/28/95 

95-1261 

03/28/95 

95-1278 

03/28/95 

95-1290 

03/28/95 

95-0510 

03/29/95 

95-1197 

03/29/95 

95-1252 

03/29/95 

95-1291 

03/29/95 

95-1173 

03/30/95 

95-0744 

03/31/95 

95-1131 

03/31/95 

95-1209 

03/31/95 

95-1259 

03/31/95 

95-1276 

03/31/95 

Springs  Industries,  Inc.,  Dundee  Mills,  Incorporated,  Dundee  Mills,  Incorporated . . . . . . . 

Borg-Wamer  Automotive,  Inc.,  Federal-Mogul  Corporation,  Precision  Forged  Products  Division  . . . 

Siebe  pic,  LeROI  International  Inc.,  LeROI  International  Inc  . . . . . . . . . . . 

The  Williams  Companies,  Inc.,  Public  Service  Company  of  New  Mexico,  Sunterra  Gas  Gathering  Company . 

Morgan  Stanley  Leveraged  Equity  Fund  II,  L.P.,  SBM  Company,  State  Bond  and  Mortgage  Life  Insurance 

Morgan  Stanley  Capital  Partners  III,  L.P.,  Morgan  Stanley  Leveraged  Equity  Fund  II,  LP.,  ARM  Financial 

BMC  West  Corporation,  Stripling-8lake  Lumber  Company,  Inc.,  Stripting-Blake  Lumber  Company,  Inc . . 

Rayonier  Inc.,  Edward  J.  Chopot,  Pacific  Crown  Timber  Products,  Inc  . _ . . . 

Hicks,  Muse,  Tate  &  Furst  Equity  Fund  II,  L.P.  HM/Wirekraft,  LP.,  Wirekraft  Holdings  Corp . .-. — . 

Hicks,  Muse,  Tate  &  Furst  Equity  Fund  II,  L.P.,  THL-Omega  Holding  Corporation,  THL-Omega  Holding  Cor- 

Kansas  City  Southern  Industries,  Inc.,  Kemper  Corporation,  Supervised  Service  Company,  Inc.  &  Kemper 

Enron  Corp.,  Alfred  C.  Glassell,  Jr.,  Alfred  C.  Glassed,  Jr  . . . . . — 

GSC  Enterprise,  Inc.,  The  Lewis  Bear  Company,  The  Lewis  Bear  Company  . . . . . 

Trust-Kenneth  G.  Herrick.  Tecumseh  Products  Company,  Tecumseh  Products  Company . . . 

First  Financial  Management  Corporation,  NationsBank  Corporation,  NationsBank,  N.A  . . . 

toannis  A.  Alafouzos,  Texaco  Inc.,  Texaco  Overseas  Tankship  Limited/Texaco  Panama  the  . . . . . . 

The  Parsons  Corporation,  Gilbert  Associates,  Inc.,  Gilbert/Commonwealth,  Inc  . . : . . . . 

Johnson  Worldwide  Associates,  Inc.,  Neale  A.  Perkins,  Safariland,  Ltd.,  Inc . . . . . . 

U.S.  Office  Products  Company,  H.H.  West  Company  (The),  H.H.  West  Company  (The)  . — 

General  Electric  Company,  LTC  Holdings  L.L.,  C  LTC  Holdings  L.L.C . - . . . — . — . 

FMR  Corp.,  Harte-Hanks  Communications,  Inc.,  Harte-Hanks  Communications,  Inc . — . . 

Trust  of  Fred  R.  Smith  and  Ouida  M.  Smith,  Vectura  Group,  Inc.,  Ryan-Walsh,  Inc . 

Berkshire  Hathaway  Inc.,  Barnett  C.  Helzberg,  Jr.,  Helzberg’s  Diamond  Shops,  Inc  . . . 

Roger  S.  Penske,  LTC  Holdings,  L.LC.,  LTC  Holdings,  L.L.C . . . . . 

Bolt  Beranek  and  Newman  Inc.,  Southeastern  Universities  Research  Association,  Inc.,  Southeastern  Univer¬ 
sities  Research  Association,  Inc  . . - . . . . . . . 

Columbia/HCA  Healthcare  Corporation,  The  Retreat  Health  Systems,  Inc.,  The  Retreat  Hospital  .... . . . 

Pechiney  S.A.,  Union  Camp  Corporation,  Union  Camp  Corporation . . . . . 1 . _. 

TECO  Electric  &  Machinery  Co.,  Ltd.,  Westinghouse  Electric  Corporation,  Westinghouse  Motor  Company  . . 

Terex  Corporation,  Legris  Industries  S.A.,  Legris  Industries,  Inc  . . . . . . . 

Bayer  AG.  Jack  and  Lorraine  Friedman,  Florasynth.  Inc  . . . . 
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Transactions  Granted  Early  Termination  Between  03/27/95  and  04/07/95— Continued 


Name  of  acquiring  person,  name  of  acquired  person,  name  of  acquired  entity 


Ralston  Purina  Company,  Golden  Cat  Corporation  Voting  Trust,  Golden  Cat  Corporation . 

Mutual  Assurance,  Inc.,  Indiana  State  Medical  Association,  Physicians  Insurance  Company  of  Indiana  . 

AGCO  Corporation,  John  M.  Tye  III,  The  Tye  Company  and  J.T.  Acquisition  Corporation  . 

Lifetouch  Inc.  Employee  Stock  Ownership  Trust  Delano  E.  Bellew,  United  Photographic  Industries,  Inc . 

Union  Pacific  Corporation,  Oryx  Energ  Company,  Sun  Operating  Limited  Partnership . 

Mr.  Reinhard  Mohn,  America  Online,  Inc.,  America  Online  Inc . . . 

Ruhrkohle,  A.G.,  Westfalia  Becorit  Industrietechnik  GmbH,  Westfalia  Becorit  Industrietechnik  GmbH . 

The  Alpine  Group,  Inc.,  Alcatel  Alsthom,  Alcatel  NA  Cable  Systems,  Inc . 

Corange  Limited,  CellPro,  Incorporated,  CellPro,  Incorporated . ; . . 

Code,  Hennessy  &  Simmons  II,  L.P.,  James  R.  and  Linda  Cannaley,  J  Richard  Industries,  Inc  . 

Eaton  Corporation,  DeWaardsedijk  Montfoort  B.V.,  DeWaardsedijk  Montfoort  B.V . 

AT&T  Corp.,  Dr.  Michael  Gelland,  Auburn  Television  Group,  Inc . 

Nicholas- Applegate  Capital  Management,  Inc.,  Transamerica  Corporation,  Criterion  Investment  Management 

Company  . . . 

Morgan  Stanley  Capital  Partners  III,  L.P.,  PageMart  Nationwide,  Inc.,  PageMart  Nationwide,  Inc  . 

Price/Costco,  Inc.,  Price  Enterprises,  Inc.,  Mexico  Clubs,  L.L.C  . . . 

Caraustar  Industries,  Inc.,  Gibraltar  Packaging  Group,  Inc.,  Gibraltar  Packaging  Group,  Inc  . 

Alexander  &  Baldwin,  Inc.,  Michael  C.  Dermody,  Dermody  Properties . 

Chempower,  Inc.,  Henry  Crown  and  Company,  Controlled  Power  Limited  Partnership . 

The  Chase  Manhattan  Corporation,  The  Goldman  Sachs  Group,  L.P.,  Main  Street  Mortgage  Company,  Limited 

Partnership . . . . . 

American  HomePatient,  Inc.,  Continental  Pharma  Cryosan  Inc.,  ConPharma  Home  Healthcare,  Inc  . 

Macolm  I.  Glazer,  Culverhouse  Trust,  Tampa  Bay  Area  NFL  Football,  Inc  . 

GWF  Holdings  Trust,  Hillsdown  Holdings  pic,  Maple  Leaf  Foods,  Inc  . . 

Lou  Elmaleh,  Princeton  Credit  Corporation,  Princeton  Credit  Corporation . . . 

Petroleos  de  Venezuela,  S.A.,  Kerr-McGee  Corporation,  Cato  Property  Co  . 

Lynn  C.  Fritz,  Intertrans  Corporation,  Intertrans  Corporation . 

JDC  Corporation,  Winton  M.  Blount,  Pozzo  Construction  Co . 

FKI  pic,  Amdura  Corporation,  Amdura  Corporation  . . . . . . . . 

Arrow  International,  Inc.,  Raymond  Shamie,  Therex  Limited  Partnership . 

The  President  and  Fellows  of  Harvard  College,  United  Auto  Group,  Inc.,  United  Auto  Group,  Inc . 

John  Mork,  Allegheny  &  Western  Energy  Corporation,  Allegheny  &  Western  Energy  Corporation . 

Life  Partners  Group,  Inc.,  First  Spring  Financial  Associates,  Lamar  Financial  Group,  Inc  . 

First  Spring  Financial  Associates,  Life  Partners  Group,  Inc.,  Life  Partners  Group,  Inc  . 

3Com  Corporation,  Primary  Access  Corporation,  Primary  Access  Corporation . . . 

NGC  Corporation,  Ozark  Gas  Transmission  System,  Ozark  Gas  Transmission  System  . 

Ruhrkohle,  A.G.,  Herman  Hemscheidt  Maschinenfabrik  GmbH  &  Co.,  Herman  Hemscheidt  Maschinenfabrik 

GmbH  &  Co . . . . 

Ruhrkohle,  A.G.,  Halbach  &  Braun  Maschinenfabrik  GmbH  &  Co.,  Halbach  &  Braun  Maschinenfabrik  GmbH  & 

Co . . . . . . . 

Physicans  Insurance  Company  of  Ohio,  QBE  Insurance  Group  Limited,  Sequoia  Insurance  Company  . 

Unilever  N.V.,  General  Mills,  Inc.,  General  Mills,  Inc.  (Gorton’s  Division) . 

Marley  pic,  Syratech  Corporation,  Syroco,  Inc . . . 

E.  Merck,  VWR  Corporation,  VWR  Corporation . ; . 

Samsung  Electronics  Co.,  Ltd.,  AST  Research,  Inc.,  AST  Research,  Inc . 

Marshall  S.  Cogan,  United  Auto  Group,  Inc.,  United  Auto  Group,  Inc  . . . 

Whittaker  Corporation,  General  Motors  Corporation,  Hughes  LAN  Systems,  Inc . 

Samsung  Electronics  Co.,  Ltd.,  AST  Research,  Inc.,  AST  Research,  Inc . 

Chevron  Corporation,  Pennzoil  Company,  Pennzoil  Exploration  and  Production  Company . 

Pennzoil  Company,  Chevron  Corporation,  Chevron  U.S.A.  Production  Company . . . . 

Res-Care,  Inc.,  Beverly  Enterprises,  Inc.,  Beverly  Health  and  Rehabilitation  Sen/ices,  Inc  . 

Praxair,  Inc.,  Ontario  Corporation,  Pyromet  Group,  Inc . . . . . 

Masco  Corporation,  Gale  Lemerand,  Gale  Industries,  Inc . 

Stephan  Schmidheiny,  Forestal  Terranova  S.A.,  Forestal  Terranova  S.A . 

Edward  J.  DeBartolo,  Jr.,  Calcasieu  Gaming  Company,  L.L.C.,  Calcasieu  Gaming  Company,  LL.C  . 

Crown  Casino  Corporation,  Calcasieu  Gaming  Company,  L.L.C.,  Calcasieu  Gaming  Company,  L.L.C . 

Casino  America,  Inc.,  Calcasieu  Gaming  Company,  L.L.C.,  Calcasieu  Gaming  Company,  L.LC  . . 

K— III  Communications  Corporation,  Cristina  C.  Yee,  Trustee,  Yee  Family  Trust  UDT  9/22/82,  McMullen  &  Yee 

Publishing,  Inc . . . . . 

Atlantic  Equity  Partners,  L.P.,  M.  Francois  Pinault,  ICG  Holdings,  Inc . 


PMN  No. 


95-1279 

95-1281 

95-1283 

95-1287 

95-1289 

95-1295 

95-1298 

95-1301 

95-1302 

95-1305 

95-1306 

95-1308 

95-1309 

95-1310 

95-1313 

95-1314 

95-1315 

95-1316 

95-1321 

95-1330 

95-1232 

95-1263 

95-1265 

95-1267 

95-1280 

95-1300 

95-1304 

95-1318 

95-1338 

95-0828 

95-1336 

95-1337 

95-1317 

95-1319 

95-1297 

95-1299 

95-1332 

95-1339 

95-1344 

95-1345 

95-1349 

95-1350 

95-1356 

95-1358 

95-1359 

95-1360 

95-1361 

95-1366 

95-1371 

95-1372 

95-1373 

95-1374 

95-1375 


Date  termi¬ 
nated 


03/31/95 

03/31/95 

03/31/95 

03/31/95 

03/31/95 

03/31/95 

03/31/95 

03/31/95 

03/31/95 

03/31/95 

03/31/95 

03/31/95 

03/31/95 

03/31/95 

03/31/95 

03/31/95 

03/31/95 

03/31/95 

03/31/95 

03/31/95 

04/03/95 

04/03/95 

04/03/95 

04/03/95 

04/03/95 

04/03/95 

04/03/95 

04/03/95 

04/03/95 

04/04/95 

04/04/95 

04/04/95 

04/05/95 

04/05/95 

04/07/95 

04/07/95 

04/07/95 

04/07/95 

04/07/95 

04/07/95 

04/07/95 

04/07/95 

04/07/95 

04/07/95 

04/07/95 

04/07/95 

04/07/95 

04/07/95 

04/07/95 

04/07/95 

04/07/95 

04/07/95 

04/07/95 


95-1376  04/07/95 

95-1381  04/07/95 


FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  M.  Peay  or  Renee  A.  Horton, 
Contact  Representatives,  Federal  Trade 
Commission,  Premerger  Notification 
Office,  Bureau  of  Competition,  Room 
303,  Washington,  D.C.  20580,  (202)  326- 
3100. 


By  Direction  of  the  Commission. 

Benjamin  I.  Berman, 

Acting  Secretary. 

(FR  Doc.  95-9931  Filed  4-20-95;  8:45  am) 
BILLING  CODE  8750-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

Public  Buildings  Service;  Public 
information  Notice 

Pursuant  to  the  Council  of 
Environmental  Quality  Regulations  (40 
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CFR  parts  1500-1508)  implementing 
procedural  provisions  of  the  National 
Environmental  Policy  Act  (NEPA),  the 
General  Services  Administration  (GSA) 
hereby  gives  notice  that  a  Draft 
Environmental  Impact  Statement  (DEIS) 
for  the  Construction  of  a  new  Federal 
Building — United  States  Courthouse 
(FB-CT)  within  the  city  of  Tucson, 
Arizona,  has  been  prepared  and  filed 
with  the  United  States  Environmental 
Protection  Agency  (EPA)  on  April  14, 
1995. 

Proposed  Action:  The  proposed 
project  includes  construction  of  a  new 
FB-CT  with  approximately  422,000 
gross  square  feet  (GSF)  of  building  space 
including  100  inside  and  87  outside 
parking  spaces.  The  preferred  site  is  an 
area  of  approximately  four  acres  located 
on  the  southwest  corner  of  the 
intersection  of  West  Congress  Street  and 
Granada  Avenue  in  the  Central  Business 
Area  (CBA)  of  the  city  of  Tucson. 

Alternatives:  In  addition  to  the 
preferred  site,  the  DEIS  examines 
construction  of  the  FB-CT  at  three 
alternative  sites  including: 

(1)  West  of  Granada  Avenue  across 
from  the  Tucson  Convention  Center; 

(2)  a  site  bounded  by  Interstate  10  on 
the  west,  West  Congress  Street  on  the 
north,  and  the  Southern  Pacific 
Transportation  Company  railroad  tracks 
on  the  east;  and 

(3)  a  site  bounded  by  North  Stone 
Avenue  on  the  west,  Toole  Avenue  on 
the  North,  Grossetta  Street  on  the  east, 
and  Alameda  Street  on  the  south. 

All  of  the  sites  being  considered  are 
approximately  four  acres  in  size  and 
located  within  the  CBA  of  the  city  of 
Tucson. 

The  Draft  EIS  also  examines  the  No 
Action  alternative  which  assumes 
continued  use  of  the  existing  James  A. 
Walsh  Federal  Courthouse  and 
accompanying  leased  space. 

Public  Involvement:  The  DEIS 
prepared  by  GSA  addressing  this  action 
is  on  file  and  may  be  obtained  from:  Ms. 
Mitra  K.  Nejad,  Asset  Manager  (9PT), 
Public  Buildings  Service,  Portfolio 
Management,  525  Market  Street,  San 
Francisco,  California  94105-2799. 
Telephone:  (415)  744-8107. 

A  limited  number  of  copies  of  the 
DEIS  are  available  to  fill  single  copy 
requests.  Loan  copies  of  the  DEIS  are 
available  for  review  at  Tucson  City 
Library  and  the  GSA  Field  Office  at  300 
West  Congress  Street,  second  floor, 
Tucson,  Arizona  85701. 

A  public  meeting  will  be  held  on  May 
2, 1995  from  3:30  p.m.  to  6:30  p.m.  at 
the  Tucson  City  Hall,  Council 
Chambers,  255  West  Alameda,  Tucson, 
Ariz6na  85701.  The  purpose  of  this 
meeting  is  to  provide  the  community 


with  an  opportunity  to  submit 
comments  on  the  DEIS.  In  addition, 
written  comments  on  the  DEIS  can  be 
submitted  until  June  1, 1995  to  the 
address  listed  above. 

Dated:  April  12, 1995. 

Aki  K.  Nakao, 

Acting  Regional  Administrator. 

[FR  Doc.  95-  Filed  4-20-95;  8:45  am] 
BILUNQ  CODE  6820-23-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

[Program  Announcement  No.  ACYF-HS 
93600-953] 

Administration  on  Children,  Youth  and 
Families  and  Public  and  Indian 
Housing  Comprehensive  Early 
Childhood  Demonstration  Projects; 
Grants  Availability 

AGENCY:  Administration  on  Children, 
Youth  and  Families  (ACYF),  ACF, 
DHHS. 

ACTION:  Announcement  of  the 
availability  of  financial  assistance  to 
establish  or  increase  the  availability  of 
comprehensive  child  development 
services  in  or  near  Public  or  Indian 
Housing  developments.  This 
announcement  does  not  allow  funds  to 
be  used  for  child  care  services  in 
Section  8  programs. 

SUMMARY:  The  purpose  of  this 
solicitation  is  to  increase  the  availability 
of  comprehensive  child  development 
services  for  residents  of  Public  and 
Indian  Housing  developments  so  that 
parents  or  guardians  of  children  aged  0- 
13  can  seek,  retain  or  train  for 
employment.  Grant  funds  will  be  made 
available  to:  (1)  Non-profit  child  care 
providers;  (2)  Head  Start  grantees;  and 
(3)  Resident  Management  Corporations 
(RMCs)  and  Resident  Councils  (RCs). 
These  grants  are  for  a  17-month  period 
and  are  not  renewable.  Consortia 
consisting  of  a  non-profit  child  care 
provider,  a  Head  Start  grantee  and  a 
RMC  or  RC  are  encouraged  to  develop 
projects  with  one  of  the  consortia 
members  filing  the  application.  The 
applicant  must  have  a  plan  for 
continuing  the  comprehensive  child 
development  services  with  Federal, 
State,  local  or  other  child  care  funds 
after  the  17-month  grant  period  is  over. 
DATES:  The  closing  date  for  receipt  of 
applications  is  June  20, 1995. 
ADDRESSES:  Submit  applications  to: 
ACYF/HUD  Comprehensive  Early 
Childhood  Demonstration,  Ellsworth 


Associates,  Inc.,  3030  Clarendon  Blvd., 
Suite  240,  Arlington,  Virginia  22201. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
ACYF  Operations  Center,  Technical 
Assistance  Team  at  1-800-351-2293 
will  answer  questions  regarding 
application  requirements  or  refer  you  to 
the  appropriate  contact  person  in  ACYF 
for  programmatic  questions. 

REQUEST  FOR  POSTCARD:  If  you  plan  to 
submit  an  application,  please  send  a 
postcard  with  the  following 
information:  the  name,  address,  and 
telephone  number  of  the  contact  person; 
the  name  Of  the  organization;  and 
indicate  if  you  are  a  non-profit  child 
care  provider.  Head  Start  grantee,  or  a 
RC/RMC,  within  two  (2)  weeks  of  the 
receipt  of  this  announcement  to:  ACYF/ 
HUD  Comprehensive  Early  Childhood 
Demonstration,  Ellsworth  Associates, 
Inc.,  3030  Clarendon  Blvd.,  Suite  240, 
Arlington,  Virginia  22201. 

This  information  will  be  used  to 
determine  the  number  of  expert 
reviewers  needed  in  the  application 
review  process. 

Contents  of  this  Announcement 
Part  I.  General  Information 

A.  Background 

B.  Program  Purpose 

C.  Statutory  Authorities 

D.  Funding 

Part  II.  Eligible  Applicants 

A.  Non-Profit  Child  Care  Providers 

B.  Head  Start  Grantees 

C.  Resident  Management  Corporations  and 
Resident  Councils 

Part  III.  Use  of  Grant  Funds 
Part  IV.  Technical  Proposal 

A.  Project  Summary 

B.  Program  Narrative 
Part  V.  Evaluation  Criteria 

Part  VI.  Required  Documentation 

A. . Profile  Information 

B.  Required  Documentation 
Part  VII.  Application  Process 

A.  Required  Forms  and  Signatures 

B.  Application  Submission 

C.  Checklist  for  a  Complete  Application 

D.  Receipt  of  Applications 

E.  Paperwork  Reduction  Act  of  1980  - 

F.  Executive  Order  12372 — Notification 
Process 

G.  The  Selection  Process 

H.  Award  of  Grants 

I.  Effective  Date  of  Awards 

SUPPLEMENTARY  INFORMATION: 

Part  I.  General  Information 

A.  Background 
This  announcement  solicits 
applications  from  non-profit  child  care 
providers,  Head  Start  grantees,  and 
Resident  Management  Corporations  or 
Resident  Councils  to  establish  or 
expand  comprehensive  child 
development  programs  in  or  near  Public 
or  Indian  Housing  developments.  The 
competitive  grants  solicited  in  this 
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announcement  are  made  available 
through  the  Public  Housing  Early 
Childhood  Development  Demonstration 
Program  of  the  Department  of  Housing 
and  Urban  Development  (HUD).  Under 
an  interagency  agreement  between  the 
Department  of  Housing  and  Urban 
Development  and  the  Department  of 
Health  and  Human  Services  (DHHS), 
Administration  for  Children  and 
Families  (ACF),  $14  million  in  FY  1995 
funds  for  this  program  have  been 
transferred  to  the  DHHS/ACF 
Administration  on  Children,  Youth  and 
Families  (ACYF)  to  administer  the  grant 
program. 

Within  ACYF  there  are  Federal 
programs  which  provide  early 
childhood  services  to  low-income 
children.  Head  Start  is  a  family-focused, 
comprehensive,  community-based 
program  to  promote  the  development 
and  well-being  of  young  children.  The 
AFDC/jOBS  Child  Care  and  Transitional 
Child  Care  (TCC)  programs  help  families 
move  from  welfare  to  work,  while  the 
At-Risk  Child  Care  Grant  (ARCC)  and 
the  Child  Care  and  Development  Block 
Grant  (CCDBG)  enable  low-income 
working  families  to  remain 
economically  self-sufficient.  The 
CCDBG  program  helps  states  provide, 
expand  and  improve  child  care  services 
for  children  and  families.  The 
Dependent  Care  and  Development 
Grants  provide  funds  to  States  for  the 
start-up  of  school  age  child  care 
services,  child  care  resources  and 
referrals. 

Resident  Management  Corporations 
are  resident  groups  that  are  incorporated 
for  the  purpose  of  entering  into  a 
contract  to  manage  one  or  more 
activities  of  a  Housing  authority  or  an 
Indian  Housing  Authority.  A  Resident 
Management  Corporation  must  meet  the 
requirements  of  24  CFR  964.120. 

A  Resident  Council  consists  of 
persons  who  live  in  public  housing  and 
meet  the  requirements  of  24  CFR  Part 
964.115  in  order  to  be  able  to  receive 
funds  for  resident  council  activities,  and 
stipends  for  officers  for  their  related 
costs  for  volunteer  work  in  public 
housing. 

B.  Program  Purpose 

The  HUD/ ACYF  partnership  was 
developed  to  assist  in  the  establishment 
or  expansion  of  comprehensive  child 
development  services  through  projects 
located  in  or  near  Public  or  Indian 
Housing  developments  so  that  low- 
income  parents  or  guardians  of  infants, 
toddlers,  preschool  or  school-aged 
children  may  seek,  maintain  or  train  for 
employment.  The  grant  funds  will 
establish  quality  programs  marked  by 
facilities  planned  for  use  as  child  care 


centers,  high  staff  to  child  ratios,  staff 
with  education  and  training  specific  to 
child  care,  administrators  with 
education,  experience  and  training 
which  will  promote  quality 
programming,  staff  compensation 
commensurate  with  qualifications  and 
adequate  to  employ  and  retain  staff.  It 
is  likely  that  the  successful  applicant 
will  provide  the  early  childhood 
education  services  and  nutrition 
services  directly  and  link  with  the 
community  providers  to  assure  that  the 
child’s  medical,  dental,  mental  health 
needs  are  met. 

The  Comprehensive  Early  Childhood 
Demonstration  projects  are  developed  to 
establish  quality  comprehensive  child 
development  services  through  consortia 
or  partnerships  among  experienced  non¬ 
profit  child  care  providers.  Head  Start 
grantees  and  RMCs/RCs  in  or  near 
Public  or  Indian  Housing  developments. 
The  comprehensive  child  development 
services  are  being  made  available  so  that 
parents  or  guardians  of  children  ages 
birth  to  thirteen  can  seek,  retain  or  train 
for  employment  by:  (1)  Establishing  one 
or  more  full-day  or  part-day 
comprehensive  child  care  centers  or  a 
cluster  of  family  child  care  homes  (five 
home  minimum);  or  (2)  expanding 
current  part-day  centers  to  provide  more 
hours  of  services  per  day  or  per  year. 

The  service  schedule  is  designed  to  be 
responsive  to  the  needs  of  the  parents  or 
guardians  whose  work  or  job  training 
requires  child  care  services  for  their 
children. 

The  phrase  "in  or  near”  is  defined  as 
located  in  the  defined  area  of  the  Public 
or  Indian  Housing  development  or 
within  walking  distance  of  the  housing 
development.  This  definition  may  be 
extended  to  allow  flexibility  in  the 
transportation  of  children  (in  the  case  of 
rural  communities  and  Indian 
Reservations)  where  the  direct  service 
area  extends  beyond  the  immediate 
vicinity  of  the  Public  or  Indian  Housing 
development. 

Comprehensive  child  development 
services  are  defined  as  early  childhood 
education  plus  child  medical,  dental, 
mental  health  and  nutrition  services 
with  parental  involvement. 

Non-profit  organization — Any  non¬ 
profit  organization  submitting  an 
application  must  submit  proof  of  its 
non-profit  statue  in  its  application  at  the 
time  of  submission  (see  Checklist  for 
Complete  Application-Part  VI-Required 
Documentation).  The  non-profit  agency 
can  accomplish  this  by  providing  a  copy 
of  the  applicant’s  listing  in  the  Internal 
Revenue  Service’s  (IRS)  most  recent  list 
of  tax-exempt  organizations  described  in 
Section  501-(c)(3)  of  the  IRS  codes  or  by 
providing  a  copy- of  the  currently  valid 


IRS  tax  exemption  certificate,  or  by 
providing  a  copy  of  the  articles  of 
incorporation  bearing  the  deal  of  the 
State  in  which  the  corporation  or 
association  is  domiciled. 

Homeless — Preference  will  be  given  to 
homeless  children  in  the  vicinity  when 
slots  cannot  be  filled  by  children  living 
in  Public  and  Indian  Housing 
developments. 

Funds  awarded  to  non-profit  child 
care  providers  and  Head  Start  grantees 
may  be  used  to  establish  services  or  to 
expand  current  service  hours  in  one  or 
more  centers  or  to  a  cluster  of  family 
child  care  homes  (a  minimum  of  five 
homes).  The  RMCs  and  RCs  may  also 
use  these  demonstration  funds  to 
establish  services  or  to  expand  current 
service  hours  in  one  or  more  centers. 
RMCs/RCs  will  only  be  eligible  to 
receive  funding  for  family  child  care 
services  when  they  form  a  contractual 
relationship  with  a  non-profit  child  care 
organization  or  a  Head  Start  grantee 
which  will  directlv  provide  die  services. 

Non-profit  child  care  providers.  Head 
Start  grantees,  RMCs  or  RCs  may 
establish  a  cooperative  agreement,  a 
delegate  agreement  or  a  contract  with 
another  private  non-profit  agency  for  the 
direct  operation  of  some  or  all  of  their 
programs. 

Grantees  must:  (1)  Give  priority  to 
enrolling  the  children  of  families  who 
reside  in  a  Public  or  Indian  Housing 
development,  are  employed,  are  seeking 
employment  and/or  are  participating  in 
training  that  will  lead  to  employment, 
and  are  in  need  of  child  care  services; 

(2)  assure  that  the  program  director  and 
program  staff  have  received  appropriate 
training  or  have  sound  experience  in 
early  childhood  education  and  child 
development;  (3)  designate  a  staff 
person  who  will  provide  linkages  to  the 
health  care  community;  (4)  designate  a 
project  director  who  has  demonstrated 
program  management  and  linkages  to 
the  community;  (5)  provide 
opportunities  for  the  employment  of 
residents  from  the  Public  or  Indian 
Housing  development,  especially 
elderly  residents;  (6)  involve  the  parents 
of  the  enrolled  children  as  classroom 
volunteers,  members  of  a  governing 
council  or  board,  or  as  volunteers 
assisting  in  other  center  functions;  and 
(7)  comply  with  all  applicable  State, 
tribal  and  local  laws,  regulations, 
licensing,  and  ordinances. 

C.  Statutory  Authorities  (Catalog  of 
Federal  Domestic  Assistance  (CFDA) 
Number  93.600,  Project  Head  Start) 

1.  42  U.S.C  801,  et  seq.,  The  Head 
Start  Act,  as  amended; 

2.  Pub.  L.  100-242,  Section  117,  the 
Housing  and  Community  Development 
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Act  of  1987,  Public  Housing  Child  Care 
Demonstration  Programs; 

3.  The  Economy  Act,  31  U.S.C.  1535; 

4.  Pub.  L.  100-242  02,  Stewart  B. 
McKinney  Homeless  Assistance  Act; 

5.  Cranston  Gonzales  National 
Affordable  Housing  Act; 

6.  Pub.  L.  98-181,  Section  222,  The 
Housing  and  Urban  Rural  Recovery  Act 
of  1983,  Public  Housing  Early 
Childhood  Development  Program. 

D.  Funding 

Funding  for  this  grant  program  is 
made  available  through  an  interagency  . 
transfer  from  HUD  to  ACYF  of 
$14,000,000  in  FY  1995.  Approximately 
$1,800,000  has  been  set  aside  for  grants 
to  RMCs  and  RCs.  The  remainder  of 
these  funds,  approximately  $12,200,000, 
will  be  awarded  to  non-profit  child  care 
providers  and  Head  Start  grantees. 

Each  applicant  can  apply  for  up  to 
$200,000  per  center  or  cluster  of  family 
child  care  homes  (five  home  minimum 
per  cluster).  The  maximum  funding  per 
applicant  is  $400,000.  The  grants  may 
be  used  for  both  startup  costs  and 
operations  cost.  Start  up  costs  would 
include  the  design,  renovation  and 
equipping  of  the  child  care  facility. 
Operations  costs  include  the  actual 
operation  of  the  quality  comprehensive 
child  care  services.  Grants  will  be 
funded  for  a  period  of  17  months. 

These  comprehensive  child 
development  projects  may  be  funded  in 
full  with  Federal  funds.  There  is  no 
non-Federal  matching  requirement. 

Applicants  may  not  receive  funds  to 
support  child  care  services  at  sites  that 
were  funded  either  as  part  of  the  HUD 
Public  Housing  Early  Childhood 
Development  Demonstration  Program 
during  fiscal  years  1988, 1989,  and  1990 
-or  as  part  of  the  Head  Start-HUD  Child 
Care  Demonstration  Projects  in  fiscal 
years  1991, 1992  and  1994.  Previously 
funded  organizations  may,  however, 
apply  to  provide  services  at  other  sites. 

Part  II.  Eligible  Applicants 

Applicant  eligibility  for  this 
competition  is  limited  to  throe  types  of 
organizations:  (1)  Non-profit  child  care 
providers;  (2)  Head  Start  grantees;  and 
(3)  Resident  Management  Corporations 
or  Resident  Councils.  Consortia  of 
organizations  interested  in  high  quality, 
comprehensive  services  for  children  are 
encouraged  to  develop  a  joint  proposal 
with  the  understanding  that  only  an 
eligible  applicant  of  the  three  types 
listed  above  may  actually  apply  for  the 
grant. 

A.  Non-Profit  Child  Care  Providers 

A  non-profit  child  care  provider  is 
defined  as  a  child  care  center. 


preschool,  early  childhood  development 
program,  before-  or  after-school  program 
or  similar  entity  which  operates  as  a 
non-profit  organization  under  section 
501(c)(3)  of  the  Internal  Revenue  code. 

In  order  to  be  eligible  for  a 
Comprehensive  Early  Childhood 
Development  Project  grant,  a  non-profit 
child  care  provider  must:  (1)  Be  in 
compliance  with  all  applicable  State 
and  local  child  care  requirements;  (2)  be 
bonded;  (3)  demonstrate  program 
management  and  fiscal  stability  and 
responsibility;  (4)  demonstrate 
experience  in  or  capability  of  delivering 
high  quality  comprehensive  child 
development  services  for  low-income 
children;  (5)  have  had  a  child  care 
license  for  3  consecutive  years;  and  (6) 
demonstrate  the  ability  to  create  and 
participate  in  community  linkages  for 
comprehensive  services,  including  child 
care  funding  beyond  the  17  months  of 
the  grant. 

B.  Head  Start  Grantees 

A  Head  Start  grantee  is  one  that  is 
currently  funded  by  the  Administration 
on  Children  and  Families,  to  provide 
Head  Start  services  and  whose  services 
meet  the  Head  Start  Program 
Performance  Standards.  Head  Start  is  a 
national  program  providing 
comprehensive  developmental  services 
primarily  to  preschool  children  of  low- 
income  families.  To  help  enrolled 
preschool  children  achieve  their  full 
potential.  Head  Start  programs  provide 
comprehensive  health,  nutritional, 
educational,  social  and  other  services. 

In  addition,  Head  Start  programs  are 
required  to  provide  for  the  direct 
participation  of  parents  of  enrolled 
preschool  children  in  the  development, 
conduct,  and  direction  of  local 
programs.  Head  Start  currently  serves 
approximately  740,000  children  through 
a  network  of  1,405  grantees,  including 
125  Tribes  and  Tribal  organizations. 

C.  Resident  Management  Corporations 
(RMCs) /Resident  Councils  (RCs) 

Resident  Management  Corporations 
must  meet  the  requirements  of  24  CFR 
964.120.  Resident  Councils  must  meet 
the  requirements  of  24  CFR  964.115.  In 
order  to  be  eligible  for  a  Comprehensive 
Early  Childhood  Development  Project 
grant,  a  RC  or  RMC  must:  (1) 
Demonstrate  program  and  fiscal  stability 
and  responsibility;  (2)  demonstrate 
experience  in  or  capability  of  delivering 
good  quality  comprehensive  services  for 
low-income  children,  either  directly  or 
through  another  agency;  (3)  demonstrate 
the  ability  to  create  and  participate  in 
community  linkages  for  comprehensive 
services,  including  child  care  funding 


beyond  the  17  months  of  the  grant  and 
(4}  be  a  non-profit  organization. 

Part  III.  Use  of  Grant  Funds 

The  grants  are  intended  to  cover 
allowable  costs  incurred  in  the 
development  and  operation  of  a 
comprehensive  child  development 
program.  Allowable  costs  include 
planning  costs,  administration,  leasing 
and/or  the  purchase  of  equipment  and / 
or  vehicles,  maintenance,  minor  or 
routine  repairs,  security,  utilities, 
furnishings,  equipment  and  supplies 
(including  curriculum),  insurance, 
bonding  for  the  amount  of  the  grant,  and 
staff  salaries.  Staffing  patterns  should 
assure  that  there  are  sufficient  staff  for 
program  direction,  classroom  services, 
liaison  for  health  services  and  support 
to  parent  involvement.  Additional 
personnel  may  be  approved  in  the  grant 
when  they  support  the  purposes  of  the 
grant.  Nutritional  services  funds  may  be 
budgeted  for  start-up  until  funding  from 
the  Child  and  Adult  Care  Food  Program 
(7  CFR  Part  226)  begins. 

Grant  funds  may  also  be  used  for  the 
cost  of  minor  renovations.  Renovation 
costs  may  include  the  reconfiguration  of 
space;  installation  of  bathrooms  or 
kitchens;  renovations  necessary  to 
achieve  compliance  with  physical 
accessibility  standards  for  the  disabled 
or  renovations  required  to  meet  State, 
Tribal  or  local  licensing  and  building 
code  standards;  landscaping;  painting; 
and  lighting.  Costs  associated  with  lead- 
based  paint  abatement  are  not  allowable 
since  removal  of  lead-based  paint  is 
funded  through  another  HUD  program. 

In  addition,  funds  may  not  be  used  for 
new  construction  of  a  facility. 

Applicants  should  include  in  the 
budget  funds  for  one  program  person  to 
attend  a  three  day  project  conference  in 
Washington,  DC. 

Part  IV.  Technical  Proposal 

This  section  addresses  the  technical 
proposal  requirements  focusing  on  a 
description  of  the  project  and  how  the 
applicant  proposes  to  carry  out  the 
project. 

A.  Project  Summary 

The  proposal  must  contain  a  one-page 
summary.  This  summary  is  to  be  a 
separate  document  which  includes  the 
following  information:  { 1)  Applicant 
name,  address,  contact  person, 
telephone  and  FAX  number;  (2)  funding 
level;  (3)  consortium  names  and 
description  of  collaborative  approach  if 
applicable;  (4)  a  description  of  the 
Public  or  Indian  Housing  development; 
(5)  a  description  of  the  proposed 
program,  including  goals  and  objectives, 
number  and  ages  of  children  to  be 
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served,  services  to  be  offered,  and 
expected  outcomes  or  benefits;  and  (6) 
a  description  of  any  other  unusual 
commitments  from  the  community  or 
foundations.  The  summaries  of  funded 
projects  will  be  combined  into  a 
compendium  for  public  dissemination 
after  grants  have  been  awarded. 

B.  Program  Narrative 

The  narrative  should  be 
comprehensive  and  not  exceed  40 
double  spaced  pages.  Below  is  a 
guideline  for  the  organization  of  your 
narrative  section  so  that  each  section 
includes  all  the  program  requirements. 

(1)  Geographic  Area 

The  narrative  must  describe  the 
Public  or  Indian  housing  development 
and  surrounding  geographic  area  to  be 
served  by  the  proposed  project. 
Applicants  are  expected  to  provide  a 
sound  rationale  for  establishing  a 
project  in  this  location.  This  discussion 
should  include  such  factors  as  location, 
relevant  population  demographics, 
available  community  services  and 
resources,  and  distinguishing 
community  features. 

(2)  Objectives  and  Need  for  Assistance 

The  proposal  must  clearly  document 
the  need  for  a  comprehensive  child 
development  program.  Applicants 
should  discuss  what  services  are  needed 
for  infants,  toddlers,  preschool  and 
school-aged  children  who  reside  in  or 
near  a  Public  or  Indian  Housing 
development.  The  application  should 
explain  how  the  services  will  help  the 
parents  or  guardians  of  these  children  to 
seek,  retain  or  train  for  employment. 

Applicants  must  provide  a  recent 
assessment  of  community  needs.  This 
assessment  must  document  sufficient 
numbers  of  eligible  children  for  the 
proposed  project  period  and  the  needed 
hours  of  services  for  each  category  or 
categories  of  children  to  be  served. 

Applicants  must  indicate  in  the 
narrative  how  families  and  children  will 
be  identified,  recruited  and  selected. 

The  age  group  and  the  number  of 
children  in  each  age  group  proposed  for 
full-day  or  part-day  child  care  must  be 
clearly  specified.  The  application 
should  also  explain  how  priority  will  be 
given  to  serving  those  children  who 
reside  in  the  development,  and  how 
homeless  children  in  the  vicinity  will  be 
served  if  a  slot  becomes  available. 

This  demonstration  is  not  intended  to 
replace  existing  services.  Applicants 
should  not  propose  to  serve  children  of 
the  same  age  as  those  currently  being 
served  by  an  existing  child  care  program 
in  the  targeted  Public  or  Indian  Housing 
development,  unless  the  applicant  can 


demonstrate  by  findings  from  the  needs 
assessment  that  there  is  an  unfilled  gap 
in  services  for  children  of  that  age.  "Hiis 
prohibition  does  not  apply  to  applicants 
who  propose  to  extend  the  hours  of 
service  provided  by  a  center  or  family 
child  care  homes  already  located  in  the 
development. 

The  application  must  include  a 
timeline  indicating  the  major  milestones 
and  the  projected  dates  of 
accomplishment  for  each  of  the 
milestones. 

(3)  Expected  Benefits  or  Outcomes 

The  proposal  must  describe  how  the 
Public  or  Indian  Housing  community  is 
expected  to  benefit  from  the  proposed 
comprehensive  child  development 
program. 

(4)  Approach 

Applicants  are  expected  to  describe 
their  approach  to  the  design  and 
implementation  of  a  comprehensive 
child  development  program  in  sufficient 
depth  to  demonstrate:  (1)  An 
understanding  of  the  developmental 
needs  of  children  and  how  to  enhance 
their  growth  and  well-being  through 
comprehensive,  developmentally 
appropriate  practices;  (2]  an 
understanding  of  and  ability  to  resolve 
issues,  difficulties,  and  challenges;  (3) 
sound  professional  experience  and 
expertise  in  the  delivery  of 
comprehensive,  developmentally 
appropriate  services  to  children  of  each 
age  group  to  be  served;  (4)  the 
managerial  skills  and  experience  to 
carry  out  the  proposed  project;  and  (5) 
organizational  capacity  and  fiscal 
responsibility. 

The  narrative  must  describe  the  goals 
and  objectives  of  the  proposed  project 
and  how  they  will  be  achieved.  This 
discussion  should  include  a  description 
of  the  applicant’s  philosophy  and 
programmatic  approach,  as  well  as  what 
specific  types  of  services  and  activities 
are  envisioned.  The  narrative  should 
also  describe  what  measures  will  be 
taken  to  ensure  the  health  and  safety  of 
the  children  and  staff  participating  in 
the  demonstration. 

The  proposal  must  explain  how  the 
new  comprehensive  services  will  be 
implemented  and  carried  out  in  a  timely 
and  efficient  manner  throughout  the  17 
month  project  period  and  beyond.  This 
includes,  but  is  not  limited  to,  how 
eligible  children  and  families  will  be 
recruited,  how  the  applicant  will  assure 
that  the  available  classroom  space  or 
family  child  care  home  meets  required 
licensing  standards,  how  the  child  care 
center  or  family  child  care  system  will 
become  operational  within  a  reasonable 
period  of  time,  and  how  arrangements 


will  be  made  to  continue  services  after 
thegrant  ends. 

Tne  proposal  must  contain  a 
discussion  of  staff  qualifications,  how 
qualified  staff  will  be  hired,  and  what 
opportunities  will  be  available  for  the 
employment  of  residents  from  the 
Public  or  Indian  Housing  development, 
especially  elderly  residents.  The 
proposal  must  contain  a  description  of 
the  proposed  staffing  pattern,  including 
job  descriptions  of  the  Project  Director 
and  the  lead  Program  Director.  Resumes 
should  also  be  included  if  individuals 
have  been  identified.  Applicants  should 
identify  the  positions  and  number  per 
position  of  proposed  staff,  their  salary 
rates  and  employee  benefits,  the 
proportion  of  their  time  to  be  committed 
to  the  project,  the  period  of  time  for 
which  they  will  be  employed,  and  the 
expected  source  of  funding  after  the 
Federal  grant  terminates.  The  proposal 
must  include:  a  timeline  for  beginning 
and  completing  each  component  of  the 
strategy;  a  description  of  how  residents 
and  parents  are  involved  in  the 
program’s  planning  and 
implementation;  how  comprehensive 
child  development  services  will  be 
coordinated  and  complemented  by 
current  supportive  services. 

(5)  Consortium  Members  and  Other 
Partners 

We  encourage  a  consortium  of  eligible 
applicants  (a  non-profit  child  care 
provider,  and/or  a  Head  Start  grantee, 
and/or  a  RMC/RC)  to  design  and/or 
carry  out  the  proposed  comprehensive 
child  development  program  together. 
The  application  must  lay  out  a 
description  of  the  consortium  members 
and  their  roles  in  the  planning  and 
operation  of  the  project.  Where  there  is 
a  consortium  that  results  in  subgrants  or 
delegate  agency  contracts  for  the 
provision  of  services,  the  applicant 
should  detail  the  nature  of  this  contract 
in  the  application  and  include  the 
contract/agreement  in  the  application.  If 
grantee  services  are  being  subgranted,  a 
complete  detailed  budget  of  the 
subgrant  should  be  included.  A 
consortium  may  be  two  or  more 
organizations.  Only  one  of  the  eligible 
applicants  may  file  the  application.  We 
encourage  the  RMCs  and  RCs  to  work 
with  a  non-profit  child  care  provider 
and/or  a  Head  Start  grantee.  The 
responsibility  for  the  administration  of 
the  Federal  grant,  compliance  with 
terms  and  conditions  of  the  grant  and 
oversight  of  the  proper  use  of  Federal 
funds  will  reside  with  the 
organizational  entity  that  is  the 
recipient  of  the  Federal  grant. 

Other  partnerships,  collaborations 
and  agreements  should  be  described  in 
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the  application.  The  applicant  should 
include  information  on  how  the  Public 
or  Indian  Housing  Authority  has  been 
included  in  the  planning  of  the  project 
and  what  contributions  (facilities, 
renovations  and  staff]  it  will  be  making 
to  the  project  If  the  center  or  family 
child  care  home  is  to  be  located  in  a 
Public  or  Indian  Housing  development, 
the  applicant  must  reach  an  agreement 
with  the  housing  authority  to  provide,  at 
nominal  cost  or  no  cost,  suitable 
facilities  to  the  applicant  A  letter  of 
confirmation  horn  the  housing  authority 
must  be  included  in  the  application, 
and  a  description  of  the  agreement 
between  the  applicant  and  the  Public  or 
Indian  Housing  Authority  should  be  in 
the  narrative. 

The  proposal  must  include  a  plan  for 
sustaining  the  comprehensive  child 
development  program  in  or  near  the 
Public  or  Indian  Housing  development 
after  the  17  months  ends.  Applicants 
must  explain  in  the  narrative  how 
quality  comprehensive  child 
development  services  will  continue  to 
be  provided  at  a  reasonable  cost  after 
the  end  of  the  demonstration  period. 

Applications  must  give  evidence  of 
the  collaborative  effort  existing  between 
the  applicant  and  the  parents,  service 
agency  providers  and  other  community 
members  in  the  development  and 
planning  of  the  application.  The 
proposal  should  present  specific  plans 
to  obtain  the  financial  support  of  others 
in  the  community  for  continuing 
program  operations.  Applications  must 
describe  what  other  resources  in  the 
community  will  help  support  the 
proposed  child  care  program,  including 
existing  commitments  from  other 
organizations  in  the  community.  The 
application  must  describe  the  extent  to 
which  funds,  staff  time,  in-kind 
services,  and  other  resources  in  the  local 
community,  especially  from  local 
businesses,  have  been  committed  to  the 
demonstration  effort  during  the 
planning  period.  Also,  the  plan  for  their 
continued  support  during  and  after  the 
17  month  grant  period,  should  be 
detailed  in  the  application. 

Applicants  should  include  in  their 
applications  a  list  of  financial 
supporters  and  partners,  including  the 
name  and  address  of  the  organization, 
the  name  of  its  director,  and  telephone 
number.  Letters  of  commitment  or 
support  should  not  be  included. 

Fart  V.  Evaluation  Criteria 

The  following  are  the  criteria  which 
will  be  used  to  review  and  evaluate  the 
grant  applications.  Information 
provided  throughout  this  announcement 
will  be  used  to  review  and  evaluate 
applicants  on  the  following  criteria. 


1.  Geographic  Location  (5  points ) 

The  extent  to  which  the  application  , 
gives  a  precise  location  of  the  project 
and  area  to  be  served  by  the  proposed 
project  and  describes  the  families  to  be 
served.  Information  provided  in 
response  to  this  announcement  Part 
IV(B)(1)  will  be  used  to  review  and 
evaluate  applicants  on  the  above 
criterion. 

2.  Objectives  and  Need  for  Assistance 
(10  points) 

The  extent  to  which  the  application 
pinpoints  any  relevant  physical, 
economic,  social,  financial, 
institutional,  or  other  problems 
requiring  a  grant;  demonstrates  the  need 
for  assistance;  states  the  principal  and 
subordinate  objectives  of  the  project; 
and  provides  supporting  documentation 
or  other  testimonies  from  concerned 
interests  other  than  the  applicant. 

Information  provided  in  response  to 
Part  IV(BM2]  will  be  used  to  review  and 
evaluate  the  above  criterion. 

3.  Expected  Results  or  Benefits  (5 
•Faints) 

The  extent  to  which  the  application 
identifies  results  and  benefits  to  be 
derived. 

Information  provided  in  response  to 
Part  IV(B)(3)  will  be  used  to  review  and 
evaluate  the  above  criterion. 

4.  Approach  (SO  Points) 

The  extent  to  which  the  application 
outlines  an  acceptable  plan  of  action 
pertaining  to  the  scope  of  the  project  ; 
the  timeline  indicated  by  the  applicant 
for  beginning  and  completing  each 
component  of  the  strategy;  details  how 
the  proposed  work  will  be 
accomplished  and  lists  each 
organization,  consultant,  and  other  key 
individuals  who  will  work  on  the 
project,  along  with  resumes  of  the 
project  director  and  lead  program 
director  and  a  short  description  of  their 
responsibilities  or  •contribution  to  the 
applicant’s  work  plan;  descibes  how 
comprehensive  child  development 
services  will  be  coordinated  and 
complemented  by  the  current 
supportive  services;  and  details  a  plan 
for  employing  residents  of  the 
applicant’s  proposed  service  area. 

Information  provided  in  response  to 
Part  IV(B)(4)  of  this  announcement  will 
be  used  to  review  and  evaluate  the 
above  criterion. 

5.  Consortium  Members  and  Other 
Partners  (15  Points ) 

Applicants  who  demonstrate  a 
consortium  fox  the  planning  and 
operation  of  the  project  may  be  awarded 
up  to  10  points.  The  consortium  should 


include  a  non-profit  child  care  provider, 
and/or  a  Head  Start  grantee  and/or  a  RC 
or  RMC. 

Other  Partnerships — Up  to  five  (5) 
points  will  be  assigned  to  this  criteria 
for  other  special  partnerships  with  the 
State  or  community  who  are  providing 
in-kind  donations  or  volunteers. 

Information  provided  in  response  to 
Part  IV(B)(5)  will  be  used  to  review  and 
evaluate  the  above  criterion. 

6.  Budget  Appropriateness  and 
Reasonableness  (15  Points) 

The  extent  to  which  the  project’s  costs 
are  reasonable  and  well  supported  in 
the  narrative  in  view  of  the  activities  to 
be  carried  out  and  the  anticipated 
outcomes. 

Five  of  the  15  points  available  under 
this  criterion  will  be  assigned  based  on 
the  extent  to  which  the  applicant 
provides  assurances  or  firm 
commitments  from  community  and/or 
business  sources  to  continue  the  project 
funding  beyond  the  demonstration 
phase. 

The  extent  to  which  the  applicant’s 
strategy  is  realistic,  given  the  amount  of 
funding  requested  in  relation  to  the 
overall  strategy.  The  extent  to  which  the 
applicant  provides  a  line-item  budget 
for  each  category  of  expenses  to 
implement  their  strategy  and  describes 
the  financial  and  other  resources  (as 
applied  for  under  this  Announcement 
and  from  other  sources)  that  may 
reasonably  be  expected  to  be  available 
to  carry  out  the  program. 

Part  VI.  Required  Documentation 

This  section  deals  with  the  required 
documentation. 

A.  Profile  Information 

All  applicants  must  provide  the 
following  profile  information  for 
themselves  and  for  each  organization 
(consortium  member  non-profit  child 
care  provider.  Head  Start  Grantee,  and 
RC  or  RMC)  with  which  it  has  a 
cooperative  agreement  or  contract  or 
delegate  agency  agreement  for  the  direct 
operation  of  the  program  services.  This 
profile  should  be  no  more  than  two 
pages  (preferably  one)  for  each 
organization  and  should  comply  with 
the  following  structure.  The  information 
provided  by  the  applicant  wiH  be  used 
to  determine  whether  the  applicant  has 
the  basic  organizational  capacity  to  be 
considered  for  managing  this  grant. 
Applicants  whose  profile  information  is 
incomplete  or  such  the  organizational 
capacity  is  deemed  inadequate  to 
manage  a  grant  of  this  scope,  will  have 
their  applications  screened  out  by  the 
Federal  agency  without  further  review 
by  the  panel  of  experts. 
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Non-Profit  Child  Care  Provider 

1.  Name  of  non-profit  child  care 
provider,  name  of  Director  or  CEO, 
telephone  number,  street  address,  city, 
state,  zip  code. 

2.  Employer  Identification  Number. 

3.  The  name  of  bond  carrier,  contact 
person  and  telephone  number.  If  the 
applicant  is  not  currently  bonded  the 
applicant  must  provide  the  name  of  the 
prospective  bond  carrier.  Every  grantee 
must  be  bonded  to  receive  the  grant 
award  and  proof  of  bonding  will  be 
required  prior  to  award  of  grant  funds. 
This  cost  of  bonding  up  to  the  amount 
of  the  grant  is  an  allowable  expense 
under  this  grant. 

4.  Name  of  PHA/IHA  with  which  the 
applicant  will  be  working  including: 
contact  person  and  telephone  number, 
street  address,  city,  state  and  zip  code, 
(only  applicable  to  the  applicant). 

5.  State  child  care  license  (not 
provisional),  date  of  issuance. 

6.  Documentation  of  any  other 
professional  accreditation  and  date  of 
issuance. 

7.  Date  of  last  state  or  local  child  care 
-  monitoring  visit;  date  of  last  fire 

department  monitoring  visit. 

8.  List  of  recent  Federal  grants. 
Federal  Project  officer,  specifying  what, 
if  any,  required  the  grantee  to  renovate 
a  child  care  facility. 

Head  Start  Grantee 

1.  Name  of  grantee,  name  of  Director 
or  CEO,  telephone  number,  street 
address,  city,  state,  zip  code. 

2.  Employer  Identification  Number. 

3.  Name  of  PHA/IHA  with  which  the 
applicant  will  be  working  including: 
Contact  person  and  telephone  number, 
street  address,  city,  state  and  zip  code, 
(only  applicable  to  the  applicant) 

4.  The' date  of  the  last  Federal  Head 
Start  monitoring  visit. 

5.  Documentation  of  any  other 
professional  accreditation  and  date  of 
issuance. 

RC  or  RMC 

1.  Name  of  organization,  name  of 
contact  person,  telephone  number, 
street  address,  city,  state  and  zip  code. 

2.  Employer  Identification  Number. 

3.  The  name  of  bond  carrier,  contact 
person  and  telephone  number.  If  the 
applicant  is  not  currently  bonded  the 
applicant  must  provide  the  name  of  the 
prospective  bond  carrier.  Every  grantee 
must  be  bonded  to  receive  the  grant 
award  and  proof  of  bonding  will  be 
required  prior  to  award  of  grant  funds. 
This  cost  of  bonding  up  to  the  amount 
of  the  grant  is  an  allowable  expense 
under  this  grant. 

4.  Date  of  last  board  election,  names 
ofull  board  members,  titles,  and 


appointment  dates,  and  appointment 
term. 

5.  Name  of  PHA/IHA,  code,  contact 
person  and  telephone  number,  street 
address,  city,  state  and  zip  code. 

6.  Name  of  Housing  Development, 
pumber  of  units  family  units,  elderly 
units). 

7.  Name,  address,  contact  person, 
telephone  number  of  any  other  child 
care  facility  that  you  operate. 

8.  Documentation  of  any  other 
professional  accreditation  and  date  of 
issuance. 

9.  List  of  Federal  grants.  Federal 
project  officer,  telephone  number; 
identify  the  grants,  if  any,  which 
required  the  grantee  to  renovate  a  child 
care  facility. 

B.  Other  Documents 

In  addition  to  the  one  or  two  page 
profile,  all  applicants  must  include  the 
information  listed  below  for  their 
organization  and  the  other  consortium 
members  with  which  they  have  subgrant 
or  delegate  agency  agreements  for  the 
operation  of  some  or  all  of  the  program.  . 

1.  Proof  of  non-profit  status. 

2.  A  recent  audit  or  a  statement  from 
a  Certified  Public  Accountant/Licensed 
Public  Accountant  certifying  the 
applicant  has  an  accounting  system 
with  financial  controls  adequate  to 
safeguard  federal  funds,  including  a 
system  for  monitoring  the  disbursement 
and  reconciliation  of  funds,  that  there  is 
a  method  where  budget  costs  are 
compared  to  actual  costs,  and  interfund 
loans  are  not  allowed. 

3.  A  letter  of  commitment  from  the 
appropriate  Public  Housing  Authority 
(PHA)  or  Indian  Housing  Authority 
(IHA)  (for  applicants  only). 

4.  The  job  descriptions  and  resumes 
of  key  staff. 

5.  Copy  of  child  care  license. 

Part  VII.  Application  Process 

A.  Required  Forms  and  Signatures 

Applicants  must  submit  all  of  the 
required  forms  and  certifications 
included  at  the  end  of  this 
Announcement. 

B.  Application  Submission 

Applications  must  be  prepared  in 
accordance  with  the  guidance  provided 
in  this  Announcement.  Applications  are 
Yestricted  to  no  more  than  40  double¬ 
spaced  pages  of  program  narrative.  This 
restriction  does  not  include  the  project 
summary,  documentation  required  in 
Part  VI  above  and  the  forms  which  make 
up  the  SF  424.  The  application  must  be 
paginated  beginning  with  the  SF  424 
and  in  the  order  of  the  checklist  (Part 
VII,  C).  It  must  contain  a  table  of 


contents  listing  each  section  of  the 
application  with  the  respective  pages 
identified.  Each  application  must  be 
single-sided  on  SV/'xll"  paper. 
Applications  must  contain  only  the 
information  requested.  Because  each 
application  will  be  duplicated,  do  not 
use  or  include  separate  covers,  binders 
clips,  tabs,  plastic  inserts,  maps, 
brochures,  curriculum,  videos,  or  any 
pther  items  that  cannot  be  photocopied 
Any  extraneous  information,  including 
curriculum  documents,  brochures,  etc 
will  be  removed  from  your  application 
Applicants  must  submit  three  copies  of 
the  application,  including  one  with 
original  signatures,  and  all  forms  and 
required  documentation.  An  application 
without  a  SF  424  or  with  an  Unsigned 
SF  424  is  considered  incomplete  and 
will  not  be  eligible  for  review. 

C.  Checklist  fora  Complete  Application 

The  checklist  below  is  for  your  use  to 
ensure  that  your  application  package 
has  been  properly  prepared.  Each 
application  should  include  one  signed 
original  and  two  additional  copies  of  the 
following: 

Section  I:  Technical  Proposal — Project 
Description 

— Standard  Form  424,  SF  424A,  and  SF 
424A  page  2,  REV. 4-88.  Child  Care 
Providers  and  RC/RMCs  must  include 
the  Employer  Identification  Number 
on  the  SF  424;  (If  this  information  is 
not  included,  the  application  will  not 
be  eligible  for  review.) 

— Table  of  Contents; 

— Project  Summary — one  page  only; 

— Project  Narrative — maximum  of  40 
double  spaced  pages; 

— Timeline  (one  or  two  sheets  of  paper); 
and 

— Copies  of  contracts/delegate  or 
cooperative  agreements. 

Section  II:  Required  Documentation 
— Profiles 

— Proof  of  non-profit  status  from  IRS 
— Audit  or  statement 
— Letter  of  commitment  from  PHA  or 
IHA 

— Job  description  and  resume  of  project 
director;  job  description  and  resume 
of  lead  program  director 
— Copy  of  child  care  license 

Section  III:  Additional  Forms/ 
Certifications/ Assurances 
— A  completed  SPOC  certification  with 
the  date  of  SPOC  contact  entered  in 
line  16,  page  1  of  the  SF  424,  REV. 4- 
88); 

—ASSURANCES— NON¬ 
CONSTRUCTION  PROGRAMS 
(Signed) 

— Certification  Regarding  Lobbying 
(signed) 
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1  Note. — Signature  on  the  SF  424 
indicates  that  it  will  comply  with  the 
requirements  in  the  certifications 
included  in  the  announcement: 

— Certification  Regarding 
Environmental  Tobacco  Smoke 
(Attached) 

— Certification  Regarding  Drug  Free 
Workplace  (Attached) 

— Certification  Regarding  Lobbying 
(signed) 

— Certification  Regarding  Debarment, 
Suspension  and  Other  Responsibility 
Matters — Primary  Covered 
Transactions 

— Certification  Regarding  Debarment, 
Suspension,  Ineligibility  and 
Voluntary  Exclusion — Lower  Tier 
Covered  Transactions 

D.  Receipt  of  Applications 

1 .  Address 

The  application  must  be  submitted  to 
the  following  address:  ACYF/HUD 
Comprehensive  Early  Childhood 
Demonstration,  Ellsworth  Associates, 
Inc.,  3030  Clarendon  Blvd.,  Suite  240, 
Arlington,  Virginia  22201. 

2.  Deadlines 

Applications  shall  be  considered  as 
meeting  an  announced  deadline  if  they 
are  received  on  or  before  the  deadline 
date  at  the  receipt  point  specified  in  this 
program  announcement. 

3.  Late  Applications 

Applications  which  do  not  meet  the 
criteria  above  are  considered  late 
applications.  ACF  shall  notify  each  late 
applicant  that  its  application  will  not  be 
considered  in  the  current  competition. 

4.  Hand  Delivered  Applications 
Hand  delivered  applications  are 

accepted  during  the  normal  working 
hours  of  8:00  a.m.  and  4:30  p.m., 
Monday  through  Friday,  on  or  before 
the  closing  date  at:  ACYF/HUD 
Comprehensive  Early  Childhood 
Demonstration,  Ellsworth  Associates, 
Inc.,  3030  Clarendon  Blvd.,  Suite  240, 
Arlington.  Virginia  22201. 

5.  Extension  of  Deadline 

The  Administration  for  Children  and 
Families  may  extend  the  deadline  for  all 
applicants  because  of  acts  of  God  such 
as  floods,  hurricanes,  etc.,  or  when  there 
is  a  widespread  disruption  of  the  mails. 
However,  if  the  ACYF  does  not  extend 
the  deadline  for  all  applicants,  it  may 
not  waive  or  extend  the  deadline  for  any 
applicant. 

E.  Paperwork  Reduction  Act  of  1980 

Under  the  Paperwork  Reduction  Act 
of  1980,  Public  Law  96-511,  the 
Department  is  required  to  submit  to 


OMB  for  review  and  approval  any 
reporting  and  recordkeeping 
requirements  in  regulations  including 
program  announcements.  This  program 
announcement  does  not  contain 
information  collection  requirements 
beyond  those  approved  for  ACF  grant 
applications  under  OMB  Control 
Number  0348-0043. 

F.  Executive  Order  12372 — Notification 
Process 

This  program  is  covered  under 
Executive  Order  12372, 
“Intergovernmental  Review  of  Federal 
Programs,”  and  45  CFR  Part  100, 
“Intergovernmental  Review  of 
Department  of  Health  and  Human 
Services  Programs  and  Activities.” 

Under  Executive  Order  12372,  States 
may  design  their  own  processes  for 
reviewing  and  commenting  on  proposed 
Federal  assistance  under  covered 
programs. 

All  States  and  territories  except 
Alabama,  Alaska,  Colorado, 

Connecticut,  Hawaii,  Idaho,  Kansas, 
Louisiana,  Minnesota,  Montana, 
Nebraska,  Oklahoma,  Oregon, 
Pennsylvania,  South  Dakota,  Virginia, 
Washington,  American  Samoa,  and 
Palau  have  elected  to  participate  in  the 
Executive  Order  process  and  have 
established  Single  Points  of  Contact 
(SPOCs).  Applicants  from  these 
nineteen  jurisdictions  need  take  no 
action  regarding  Executive  Order  12372. 
Applications  for  projects  to  be 
administered  by  Federally-recognized 
Indian  Tribes  are  exempt  from  the 
requirements  of  Executive  Order  12372. 
Otherwise,  applicants  should  contact 
their  SPOC  as  soon  as  possible  to  alert 
them  to  the  prospective  application  and 
to  receive  any  necessary  instructions. 
Applicants  must  submit  any  required 
material  to  the  SPOC  as  early  as  possible 
so  that  the  program  office  can  obtain 
and  review  SPOC  comments  as  part  of 
the  award  process.  It  is  imperative  that 
the  applicant  submit  all  required 
materials,  if  any,  to  the  SPOC  and 
indicate  the  date  of  this  submittal  (or 
date  of  contact  if  no  submittal  is 
required)  on  the  SF  424,  item  16a. 

Under  45  CFR  100.8(a)(2),  a  SPOC  has 
60  days  from  the  application  deadline 
date  to  comment  on  proposed  new  or 
competing  continuation  awards.  SPOCs 
are  encouraged  to  eliminate  the 
submission  of  routine  endorsements  as 
official  recommendations. 

Additionally,  SPOC's  are  requested  to 
clearly  differentiate  between  mere 
advisory  comments  and  those  official 
State  process  recommendations  which 
may  trigger  the  “accommodate  or 
explain"  rule. 


When  comments  are  submitted 
directly  they  should  be  addressed  to: 
ACYF/HUD  Early  Childhood 
Demonstration,  Ellsworth  Associates. 
Inc.,  3030  Clarendon  Blvd.,  Suite  240. 
Arlington,  Virginia  22201. 

ACF  will  notify  the  State  of  any 
application  received  which  has  no 
indication  that  the  State  process  has  had 
an  opportunity  for  review. 

A  list  of  SPOCs  for  each  State  and 
territory  is  included  at  the  end  of  this 
announcement. 

G.  The  Selection  Process 

Applications  will  be  reviewed  by  a 
panel  of  experts  including  people 
knowledgeable  in  HUD  ewd  Public  and 
Indian  Housing  programs,  child  care, 
early  childhood  and  child  development, 
and  Head  Start. 

Applicants  who  are  eligible  non-profit 
child  care  providers  or  Head  Start 
grantees  will  compete  only  against  other 
Head  Start  grantees  and  child  care 
providers  while  applicants  which  are 
RCs/RMCs  will  compete  only  against 
other  RCs/RMCs.  Discrete  funds  have 
been  set  aside  for  each  qf  the  two  areas 
of  competition. 

The  results  of  the  competitive  review 
will  be  taken  into  consideration  by  the 
Associate  Commissioner  (ACYF)  of  the 
Child  Care  Bureau  and  of  the  Head  Start 
Bureau,  and  the  Assistant  Secretary. 
Office  of  Public  and  Indian  Housing, 
who,  in  consultation  with  ACYF 
Regional  officials,  will  recommend 
projects  to  be  funded.  The 
Commissioner  of  ACYF  will  make  the 
final  selection  of  the  applicants  to  be 
funded.  Successful  applications  may  be 
funded  in  whole  or  in  part  depending 
on  the  relative  need  for  services, 
applicant  ranking,  geographic  location 
and  funds  available. 

The  Commissioner  may  elect  not  to 
fund  Head  Start  grantees  who  are  in 
high  risk  status  as  of  the  closing  date  of 
this  Announcement  or  those  applicants 
that  have  management,  fiscal,  or  other 
problems  and  situations  which  make  it 
unlikely  that  they  would  be  able  to 
provide  effective  full-day  child  care 
services.  The  Commissioner  may  also 
elect  not  to  provide  funding  to 
applicants  experiencing  problems  in 
providing  quality  services. 

Within  the  framework  of  a 
competitive  grant  review  process, 
consideration  will  be  given  to  an 
equitable  geographic  distribution  of  the 
grants  between  urban,  tribal  and  niral 
areas. 

H.  A  ward  of  Grants 

Successful  applicants  will  be  notified 
through  the  issuance  of  a  Financial 
Assistance  Award  which  sets  forth  the 
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amount  of  funds  granted,  the  terms  and 
conditions  of  the  grant,  the  effective 
date  of  the  grant,  the  budget  period  for 
which  support  is  given,  and  the  total 
project  period  for  which  support  is 
provided. 

I.  Effective  Date  of  Awards 

It  is  anticipated  that  successful 
applications  shall  be  funded  by 
September  30, 1995. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  93.600.  Project  Head  Start) 

Dated:  April  10, 1995. 

Olivia  A.  Golden, 

Commissioner,  Administration  on  Children, 

Youth  and  Families. 

BILLING  CODE  41 84-01 -P 
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OMB  Approval  NO.  0348-004] 


APPLICATION  FOR 
FEDERAL  ASSISTANCE 


1  TYPE  OF  SUBMISSION: 

Application 

Preeppbcation 

□  Construction 

□  Construction 

□  Non-Construction 

0  Non-Construction 

Legal  Nam* 


Address  'prv*  city  county,  sis  to  and  up  coda) 


1.  DATE  SUBMITTED 


I  DATE  DECEIVED  «v  STATE 


Applicant  Identifier 


Stat*  Application  Identifier 


4  DATE  DECEIVED  «V  FEDERAL  AGENCY  I  Federal  Man hilar 


Organuational  Unit 


Name  and  telephone  numb*  ot  the  patron  to  0*  contacted  on  matters  involving 
mis  application  (give  area  code)  ' 


t  EMPLOYER  IDENTIFICATION  NUMBER  (EINI: 


m- 


t.  TYPE  OF  APPLICATION: 

0  New  ‘  0  Continuation  0  Revision 

It  Revision  enter  aotvoonate  lettensl  in  boxes) 

□  □ 

A  Increase  Award 

8  Decrease  Award 

C  Increase  Duration 

D  Decrease  Duration 

Other  (specify) 

7  TYPE  OF  APPLICANT 

1  enter  appropriate  teller  in  bos)  I  1 

A  State 

H  independent  School  Oist 

B  County 

1  State  Controlled  Institutnn  0*  Higher  Learning 

C  Municipal 

J  Private  Unrversrty 

D  Township 

K  Indian  Tube 

m  E  interstate 

L  Individual 

F  Inlet  municipal 

M  Profit  Organisation 

G  Special  District 

N  Other  (Specify) 

S  NAME  Of  FEDERAL  AGENCY 


TITLE 


tl  areas  affected  by  PROJECT  (cities,  counties,  states  etc  ) 


1  PROPOSED  PROJECT 


Start  Date  Ending  Data  a  Applicant 


a  Federal 


D  Applicant 


c  State 


d  Local 


Ome' 


t  Program  income 


g  TOTAL 


It  IS  APPLICATION  SUBJECT  TO  REVIEW  BY  STATE  EXECUTIVE  OROCR  1217}  PROCESS? 
a  YES  THIS  PREAPPLICATION.  APPLICATION  WAS  MADE  AVAILABLE  TO  THE 

state  Executive  order  12322  process  for  review  on 


D  no  Q  PROGRAM  is  not  COVERED  BY  E  O  12372 

[j  OR  PROGRAM  HAS  NOT  BEEN  SELECTEO  BY  STATE  FOR  REVIEW 


00  j  17  IS  the  APPLICANT  OELINOUENT  on  any  federal  debt? 

I  I  Yes  It  "Yes '  attach  an  explanation  Q  No 


It  TO  THE  BEST  of  MV  KNOWLEDGE  AND  BELIEF  ALL  DATA  IN  THIS  APPLICATIONPREAPPLICATTON  ARE  TRUE  ANO  CORRECT  THE  DOCUMENT  MAS  BEEN  OULV 
AUTHORIZED  by  THE  GOVERNING  BODY  OF  THE  APPLICANT  ANO  THE  APPLICANT  WILL  COMPLY  WITH  THE  ATTACHED  ASSURANCES  IF  THE  ASSISTANCE  >S  AWAROEO 


’yped  Name  o’  Author  jeo  Reptesentatve 


d  Signature  ot  Authon/ec  Representative 


c  Telephone  numoe' 


e  Date  Signed 


js  coitions  Not  usaoie 


Authorized  for  Local  Reproduction 


Standard  Form  424  (REV  4-88) 
Prescribed  by  OMB  Circular  A-102 


BILLING  CODE  4184-01-C 
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Instructions  for  the  SF  424 

This  is  a  standard  form  used  by  applicants 
as  a  required  facesheet  for  preapplications 
and  applications  submitted  for  Federal 
assistance.  It  will  be  used  by  Federal  agencies 
to  obtain  applicant  certification  t  hat  States 
which  have  established  a  review  and 
comment  procedure  in  response  to  Executi  ve 
Order  12372  and  have  selected  the  program 
to  be  included  in  their  process,  have  been 
given  an  opportunity  to  review  the 
applicant's  submission, 
kern  and  Entry 

1.  Self-explanatory. 

2.  Date  application  submitted  to  Federal 
agency  (or  State  if  applicable)  &  applicant’s 
control  number  (if  applicable!. 

3.  State  use  only  (if  applicable! 

4.  If  this  application  is.  to  continue  or 
revise  an  existing  award,  enter  present 
Federal  identifier  number.  If  for  a  new 
project,  leave  blank. 

5.  Legal  name  of  applicant,  name  of 
primary-  organizational  unit  which  will' 
undertake  ihe  assistance  activity,  complete 
address  of  the  applicant,  and  name  and 
telephone  number  of  the  person  to  contact  on 
matters  related  to  this  application. 

6.  Enter  Employer  Identification  Number 
(EIN)  as  assigned  by  the  Internal  Revenue 
Service. 

7.  Enter  the  appropriate  letter  in  the  space 
provided 


8.  Check  appropriate  box  and  enter 
appropriate  fetterfsj  in  the  spacets);  provided: 
— “New”  means  a  new  assistance  award. 

— “Continuation”  means  an  extension  for  an 
additional  funding/budget  period  for  a 
project  w+tb  a  projected  completion  date. 

— “Revision"  means  any  change  in  the 
Federal  Government's  financial  obligation 
or  contingent  liability  from-  an  existing 
obligation. 

9.  Name  of  Federal  agency  from  which 
assistance  is  being  requested  with  this 
application. 

10.  Use  the  Catalog  of  Federal  Domestic 
Assistance  number  and  title  of  the  program 
under  which  assistance  is  requested. 

TT.  Enter  a  brief  descriptive  title  of  the 
project.  If  more  than  one  program  is 
involved,  you  should  append  an  explanation 
on  a  separate  sheet.  If  appropriate  (e.g., 
construction  or  real  property  projects),  attach 
a  map  showing  project  Illation.  For 
preappli cations,  use  a  separate  sheet  to 
provide  a  summary  description  of  this 
project. 

121  List  only  the  only  the  largest  political 
entities  affected  (e.g..  State,  counties,  cities). 

13.  Self-explanatory. 

14.  List  the  applicant's  Congressional 
District  and  any  District(s)!  affected  by  the 
program  or  project. 

15.  Amount  requested  or  to  be  contributed 
during  the  first  funding/budget  period  by 


each  contributor.  Value  of  in-kind 
contributions  should  be  i Deluded,  on 
appropriate  lines  as  applicable.  If  the  action 
will  result  in  a  dollar  change  fo  an  existing 
award,  indicate  only  the  amount  of  the 
change.  For  decreases,  enclose  the  amounts  ' 
in  parentheses.  If  both  basic  and 
supplemental  amounts  are  included,. show 
breakdown  on  an  attached  sheet.  For 
multiple  program  funding,  use  totals  and 
show  breakdown  using,  same  categories  as 
item  15. 

16.  Applicants  should  contact  the  State 
Single  Point  of  Contact  (SPOC)  for  Federal 
Executive  Order  12372  to  determine  whether 
the  application  is  subject  to  the  State 
intergovernmental  review  process. 

17.  This  question  applies  to  the  applicant 
organization,  not  the  person  who  signs  as  the 
authorized  representative.  Categories  of  debt 
include  delinquent  audit  disallowances, 
loans  and  taxes. 

18.  To  be  signed  by  the  authorized 
representative  of  the  applicant  A  copy  of  the 
governing  body’s  authorization  for  you  to 
sign  this  application  as  official  representative 
must  be  on  file  in  the  applicant’s  office. 
(Certain  Federal  agencies  may  require  that 
this  authorization  be  submitted  as  part  of  the 
application.) 

BILLING.  COOS  4-184-O  V-P 


BUDGET  INFORMATION  —  Non-Construction  Programs 


,  ..  ‘  Slandaid  Fcxm  4?4A  (4-88) 

Authorized  for  Local  Reproduction  -  Piescniwd  by  omb  c«cuia«  a- tea 


SECTION  C  -  NONFEDERAl  RESOURCES 


BILLING  CODE  4184-01-C 


Authorized  for  Local  Reproduction 


Federal  Register  /  Vol.  60,  No.  77  /  Friday,  April  21,  1995  /  Notices 


19933 


Instructions  for  the  SF-424A 

General  Instructions 

This  form  is  designed  so  that  application 
can  be  made  for  funds  from  one  or  more  grant 
programs.  In  preparing  the  budget,  adhere  to 
any  existing  Federal  grantor  agency 
guidelines  which  prescribe  how  and  whether 
budgeted  amounts  should  be  separately 
shown  for  different  functions  or  activities 
within  the  program.  For  some  programs, 
grantor  agencies  may  require  budgets  to  be 
separately  shown  by  function  or  activity.  For 
other  programs,  grantor  agencies  may  require 
a  breakdown  by  function  or  activity.  Sections 
A<B,  C,  and  D  should  include  budget 
estimates  for  the  whole  project  except  when 
applying  for  assistance  which  requires 
Federal  authorization  in  annual  or  other 
funding  period  increments.  In  the  latter  case, 
Sections  A,  B,  C,  and  D  should  provide  the 
budget  for  the  first  budget  period  (usually  a 
year)  and  Section  E  should  present  the  need 
for  Federal  assistance  in  the  subsequent 
budget  periods.  All  applications  should 
contain  a  breakdown  by  the  object  class 
categories  shown  in  Lines  a-k  of  Section  B. 

Section  A.  Budget  Summary 
Lines  1-4,  Columns  (a)  and  (b) 

For  applications  pertaining  to  a  single 
Federal  grant  program  (Federal  Domestic 
Assistance  Catalog  number)  and  not  requiring 
a  functional  or  activity  breakdown,  enter  on 
Line  1  under  Column  (a)  the  catalog  program 
title  and  the  catalog  number  in  Column  (b). 

For  applications  pertaining  to  a  single 
prpgram  requiring  budget  amounts  by 
multiple  functions  or  activities,  enter  the 
name  of  each  activity  or  function  on  each 
line  in  Column  (a),  and  enter  the  catalog 
number  in  Column  (b).  For  applications 
pertaining  to  multiple  programs  where  none 
of  the  programs  require  a  breakdown  by 
function  or  activity,  enter  the  catalog 
program  title  on  each  line  in  Column  (a)  and 
the  respective  catalog  number  on  each  line  in 
Column  (b). 

For  applications  pertaining  to  multiple 
programs  where  one  or  more  programs 
require  a  breakdown  by  function  or  activity, 
prepare  a  separate  sheet  for  each  program 
requiring  the  breakdown.  Additional  sheets 
should  be  used  when  one  form  does  not 
provide  adequate  space  for  all  breakdown  of 
data  required.  However,  when  more  than  one 
sheet  is  used,  the  first  page  should  provide 
the  summary  totals  by  programs. 

Lines  1-4,  Columns  (c)  Through  (g) 

For  new  applications,  leave  Columns  (c) 
and  (d)  blank.  For  each  line  entry  in  Columns 
(a)  and  (b),  enter  in  Columns  (e),  (f),  and  (g) 
the  appropriate  amounts  of  funds  needed  to 
support  the  project  for  the  first  funding 
period  (usually  a  year). 

For  continuing  grant  program  applications, 
submit  these  forms  before  the  end  of  each 
funding  period  as  required  by  the  grantor 
agency.  Enter  in  Columns  (c)  and  (d)  the 
estimated  amounts  of  funds  which  will 
remain  unobligated  at  the  end  of  the  grant 
funding  period  only  if  the  Federal  grantor 
agency  instructions  provide  for  this. 
Otherwise,  leave  these  columns  blank.  Enter 
in  columns  (e)  and  (f)  the  amounts  of  funds 


needed  for  the  upcoming  period.  The 
amount(s)  in  Column  (g)  should  be  the  sum 
of  amounts  in  Columns  (e)  and  (f). 

For  supplemental  grants  and  changes  to 
existing  grants,  do  not  use  Columns  (c)  and 

(d) .  Enter  in  Column  (e)  the  amount  of  the 
increase  or  decrease  of  Federal  funds  and 
enter  in  Column  (0  the  amount  of  the 
increase  or  decrease  of  non-Federal  funds.  In 
Column  (g)  enter  the  new  total  budgeted 
amount  (Federal  and  non-Federal)  which 
includes  the  total  previous  authorized 
budgeted  amounts  plus  or  minus,  as 
appropriate,  the  amounts  shown  in  Columns 

(e)  and  (f).  The  amount(s)  in  Column  (g) 
should  not  A]ual  the  sum  of  amounts  in 
Columns  (e)  and  (f). 

Line  5— Show  the  totals  for  all  columns 
used. 

Section  B.  Budget  Categories 
In  the  column  headings  (1)  through  (4), 
enter  the  titles  of  the  same  programs, 
functions,  and  activities  shown  on  Lines  1- 
4,  Column  (a),  Section  A.  When  additional 
sheets  are  prepared  for  Section  A,  provide 
similar  column  headings  on  each  sheet.  For 
each  program,  function  or  activity,  fill  in  the 
total  requirements  for  funds  (both  Federal 
and  non-Federal)  by  object  class  categories. 

Lines  6  a-i — Show  the  totals  of  Lines  6a  to 
6h  in  each  column. 

Line  6j — Show  the  amount  of  indirect  cost. 
Line  6k — Enter  the  total  amounts  on  Lines 
6i  and  6j.  For  all  applications  for  new  grants 
and  continuation  grants  the  total  amount  in 
column  (5),  Line  6k,  should  be  the  same  as 
the  total  amount  shown  in  Section  A, 

Column  (g).  Line  5.  For  supplemental  grants 
and  changes  to  grants,  the  total  amount  of  the 
increase  or  decrease  as  shown  in  Columns 
(l)— (4),  Line  6k  should  be  the  same  as  the 
sum  of  the  amounts  in  Section  A,  Columns 
(e)  and  (f)  on  Line  5. 

Line  7 — Enter  the  estimated  amount  of 
income,  if  any,  expected  to  be  generated  from 
this  project.  Do  not  add  or  subtract  this 
amount  from  the  total  project  amount.  Show 
under  the  program  narrative  statement  the 
nature  and  source  of  income.  The  estimated 
amount  of  program  income  may  be 
considered  by  the  federal  grantor  agency  in 
determining  the  total  amount  of  the  grant. 

Section  C.  Non-Federal-Resources 
Lines  8-11 — Enter  amounts  of  non-Federal 
resources  that  will  be  used  on  the  grant.  If 
in-kind  contributions  are  included,  provide  a 
brief  explanation  on  a  separate  sheet. 

Column  (a) — Enter  the  program  titles 
identical  to  Column  (a),  Section  A.  A 
breakdown  by  function  or  activity  is  not 
necessary. 

Column  (b) — Enter  the  contribution  to  be 
made  by  the  applicant. 

Column  (c)— Enter  the  amount  of  the 
State’s  cash  and  in-kind  contribution  if  the 
applicant  is  not  a  State  or  State  agency. 
Applicants  which  are  a  State  or  State 
agencies  should  leave  this  column  blank. 

Column  (d) — Enter  the  amount  of  cash  and 
in-kind  contributions  to  be  made  from  all 
other  sources. 

Column  (e) — Enter  totals  of  Columns  (b), 
(c),  and  (d). 

Line  12 — Enter  the  total  for  each  of 
Columns  (bHe)  .The  amount  in  Column  (e) 


should  be  equal  to  the  amount  on  Line  5, 
Column  (f).  Section  A. 

Section  D.  Forecasted  Cash  Needs 

Line  13 — Enter  the  amount  of  cash  needed 
by  quarter  from  the  grantor  agency  during.the 
first  year. 

Line  14 — Enter  the  amount  of  cash  from  all 
other  sources  needed  by  quarter  during  the 
first  year. 

Line  15 — Enter  the  totals  of  amounts  on 
Lines  13  and  14. 

Section  E.  Budget  Estimates  of  Federal  Funds 
Needed  for  Balance  of  the  Project 

Lines  16-19 — Enter  in  Column  (a)  the  same 
grant  program  titles  shown  in  column  (a). 
Section  A.  A  breakdown  by  function  or 
activity  is  not  necessary.  For  new 
applications  and  continuation  grant 
applications,  enter  in  the  proper  columns 
amounts  of  Federal  funds  which  will  be 
needed  to  complete  the  program  or  project 
over  the  succeeding  funding  periods  (usually 
in  years).  This  section  need  not  be  completed 
for  revisions  (amendments,  changes,  or 
supplements)  to  funds  for  the  current  year  of 
existing  grants. 

If  more  than  four  lines  are  needed  to  list 
the  program  titles,  submit  additional 
schedules  as  necessary. 

Line  20 — Enter  the  total  for  each  of  the 
Columns  (b)-(e).  When  additional  schedules 
are  prepared  for  this  Section,  annotate 
accordingly  and  show  the  overall  totals  on 
this  line. 

Section  F.  Other  Budget  Information 

Line  21 — Use  this  space  to  explain 
amounts  for  individual  direct  object-class 
cost  categories  that  may  appear  to  be  out  of 
the  ordinary  or  to  explain  the  details  as 
required  by  the  Federal  grantor  agency. 

Line  22 — Enter  the  type  of  indirect  rate 
(provisional,  predetermined,  final  or  fixed) 
that  will  be  in  effect  during  the  funding 
period,  the  estimated  amount  of  the  base  to 
which  the  rate  is  applied,  and  the  total 
indirect  expense. 

Line  23 — Provide  any  other  explanations  or 
comments  deemed  necessary. 

Assurances — Non-Construction  Programs 

Note:  Certain  of  these  assurances  may  not 
be  applicable  to  your  project  or  program.  If 
you  have  questions,  please  contact  the 
awarding  agency.  Further,  certain  Federal 
awarding  agencies  may  require  applicants  to 
certify  to  additional  assurances.  If  such  is  the 
case,  you  will  be  notified. 

As  the  duly  authorized  representative  of 
the  applicant  I  certify  that  the  applicant: 

1.  Has  the  legal  authority  to  apply  for 
Federal  assistance,  and  the  institutional, 
managerial  and  financial  capability 
(including  funds  sufficient  to  pay  the  non- 
Federal  share  of  project  costs)  to  ensure 
proper  planning,  management  and 
completion  of  the  project  described  in  this 
application. 

2.  Will  give  the  awarding  agency,  the 
Comptroller  General  of  the  United  States,  and 
if  appropriate,  the  State,  through  any 
authorized  representative,  access  to  and  the 
right  to  examine  all  records,  books,  papers, 
or  documents  related  to  the  award;  and  will 
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establish  a  proper  accounting  system  in 
accordance  with  generally  accepted 
accounting  standards  or  agency  directives. 

3.  Will  establish  safeguards  to  prohibit 
employees  from  using  their  positions  for  a 
purpose  that  constitutes  or  presents  the 
appearance  of  personal  or  organizational 
conflict  of  interest,  or  personal  gain. 

4.  Will  initiate  and  complete  the  work 
within  the  applicable  time  frame  after  receipt 
of  approval  of  the  awarding  agency. 

5.  Will  comply  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  U.S.C.  §§4728- 
4763)  relating  to  prescribed  standards  for 
merit  systems  for  programs  funded  under  one 
of  the  nineteen  statutes  or  regulations 
specified  in  Appendix  A  of  OPM’s  Standards 
for  a  Merit  System  of  Personnel 
Administration  (5  CFR  900,  Subpart  F). 

6.  Will  comply  with  all  Federal  statutes 
relating  to  nondiscrimination.  These  include 
but  are  not  limited  to:  (a)  Title  VI  of  the  Civil 
Rights  Act  of  1964  (P.L.  88-352)  which 
prohibits  discrimination  on  the  basis  of  race, 
color  or  national  origin;  (b)  Title  IX  of  the 
Education  Amendments  of  1972,  as  amended 
(20  U.S.C.  §§  1681-1683  and  1685-1686), 
which  prohibits  discrimination  on  the  basis 
of  sex;  (c)  Section  504  of  the  Rehabilitation 
Act  of  1973.  as  amended  (29  U.S.C.  §  794), 
which  prohibits  discrimination  on  the  basis 
of  handicaps;  (d)  the  Age  Discrimination  Act 
of  1975,  as  amended  (42  U.S.C.  §§6101- 
6107),  which  prohibits  discrimination  on  the 
basis  of  age; 

(e)  The  Drug  Abuse  Office  and  Treatment 
Act  of  1972  (P.L.  92-255),  as  amended, 
relating  to  nondiscrimination  on  the  basis  of 
drug  abuse:  (f)  the  Comprehensive  Alcohol 
Abuse  and  Alcoholism  Prevention, 

Treatment  and  Rehabilitation  Act  of  1970 
(P  L.  91-616),  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  alcohol 
abuse  or  alcoholism;  (g)  §§  523  and  527  of  the 
Public  Health  Service  Act  of  1912  (42  U.S.C. 
290  dd-3  and  290  ee-3),  as  amended,  relating 
to  confidentiality  of  alcohol  and  drug  abuse 
patient  records;  (h)  Title  VIII  of  the  Civil 
Rights  Act  of  1968  (42  U.S.C.  §  3601  et  seq.), 
as  amended,  relating  to  nondiscrimination  in 
the  sale,  rental  or  financing  of  housing;  (i) 
any  other  nondiscrimination  provisions  in 
the  specific  statute(s)  under  which 
application  for  Federal  assistance  is  being 
made;  and  (j)  the  requirements  of  any  other 


nondiscrimination  statute(s)  which  may 
apply  to  the  application. 

7.  Will  comply,  or  has  already  complied, 
with  the  requirements  of  Titles  II  and  III  of 
the  Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(P.L.  91-646)  which  provide  for  fair  and 
equitable  treatment  of  persons  displaced  or 
whose  property  is  acquired  as  a  result  of 
Federal  or  federally  assisted  programs.  These 
requirements  apply  to  all  interests  in  real 
property  acquired  for  project  purposes 
regardless  of  Federal  participation  in 
purchases 

8.  Will  comply  with  the  provisions  of  the 
Hatch  Act  (5  U.S.C.  §§  1501-1568  and  7324- 
7328)  which  limit  the  political  activities  of 
employees  whose  principal  employment 
activities  are  funded  in  whole  or  in  part  with 
Federal  funds. 

9.  Will  comply,  as  applicable,  with  the 
provisions  of  the  Davis-Bacon  Act  (40  U.S.C. 
§§  276a  to  276a-7),  the  Copeland  Act  (40 
U.S.C.  §  276c  and  18  U.S.C.  §  874),  and  the 
Contract  Work  Hours  and  Safety  Standards 
Act  (40  U.S.C.  §§  327-333),  regarding  labor 
standards  for  federally  assisted  construction 
subagreements. 

10.  Will  comply,  if  applicable,  with  flood 
insurance  purchase  requirements  of  Section 
102(a)  of  the  Flood  Disaster  Protection  Act  of 
1973  (P.L.  93-234)  which  requires  recipients 
in  a  special  flood  hazard  area  to  participate 
in  the  program  and  to  purchase  flood 
insurance  if  the  total  cost  of  insurable 
construction  and  acquisition  is  $10,000  or 
more. 

11.  Will  comply  with  environmental 
standards  which  may  be  prescribed  pursuant 
to  the  following:  (a)  institution  of 
environmental  quality  control  measures 
under  the  National  Environmental  Policy  Act 
of  1969  (P.L.  91-190)  and  Executive  Order 
(EO)  11514;  (b)  notification  of  violating 
facilities  pursuant  to  EO  11738;  (c)  protection 
of  wetlands  pursuant  to  EO  11990;  (d) 
evaluation  of  flood  hazards  in  floodplains  in 
accordance  with  EO  11988:  (e)  assurance  of 
project  consistency  with  the  approved  State 
management  program  developed  under  the 
Coastal  Zone  Management  Act  of  1972  (16 
U.S.C.  §§  1451  et  seq.);  (f)  conformity  of 
Federal  actions  to  State  (Clear  Air) 
Implementation  Plans  under  Section  176(c) 
of  the  Clear  Air  Act  of  1955,  as  amended  (42 


U.S.C.  §  7401  et  seq.);  (g)  protection  of  ' 

underground  sources  of  drinking  water  under 
the  Safe  Drinking  Water  Act  of  1974,  as 
amended,  (P.L.  93-523):  and  (h)  protection  of 
endangered  species  under  the  Endangered 
Species  Act  of  1973,  as  amended,  (P.L.  93- 
205). 

12.  Will  comply  with  the  Wild  and  Scenic 
Rivers  Act  of  1968  (16  U.SiC.  §§  1271  et  seq.) 
related  to  protecting  components  or  potential 
components  of  the  national  wild  and  scenic 
rivers  system. 

13.  Will  assist  the  awarding  agency  in 
assuring  compliance  with  Section  106  of  the 
National  Historic  Preservation  Act  of  1966.  as 
amended  (16  U.S.C.  470),  EO  11593 
(identification  and  protection  of  historic 
properties),  and  the  Archaeological  and 
Historic  Preservation  Act  of  1974  (16  U.S.C. 
469a-l  et  seq.). 

14.  Will  comply  with  P.L.  93-348 
regarding  the  protection  of  human  subjects 
involved  in  research,  development,  and 
related  activities  supported  by  this  award  of 
assistance. 

15.  Will  comply  with  the  Laboratory 
Animal  Welfare  Act  of  1966  (P.L.  89-544,  as 
amended,  7  U.S.C.  2131  et  seq.)  pertaining  to 
the  care,  handling,  and  treatment  of  warm 
blooded  animals  held  for  research,  teaching, 
or  other  activities  supported  by  this  award  of 
assistance. 

16.  Will  comply  with  the  Lead-Based  Paint 
Poisoning  Prevention  Act  (42  U.S.C.  §§  4801 
et  seq.)  which  prohibits  the  use  of  lead  based 
paint  in  construction  or  rehabilitation  of 
residence  structures. 

17.  Will  cause  to  be  performed  the  required 
financial  and  compliance  audits  in 
accordance  with  the  Single  Audit  Act  of 
1984. 

18.  Will  comply  with  all  applicable 
requirements  of  all  other  Federal  laws, 
executive  orders,  regulations  and  policies 
governing  this  program. 


Signature  of  Authorized  Certifying  Official 
Title  _ _ 


Applicant  Organization 
Date  Submitted  _ 
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U.S.  Department  of  Health  and  Human  Services 


Certification  Regarding  Drug-Free  Workplace  Requirements 


Grantees  Other  Than  individuals 


By  signing  and/or  submitting  this  application  or  grant  agreement,  the  grantee  is  providing  the  certification 
sat  out  below. 

This  certification  is  required  by  regulations  implementing  the  Drug-Free  Workplace  Act  of  1988, 45  CFR  Part  76,  Sukpart 
F.  The  regulations,  published  in  the  May  25, 1990  Federal  Register,  require  certification  by  grantees  that  they  will  maintain 
a  drug-free  workplace.  The  certification  set  out  below  is  a  material  representation  of  fact  upon  which  reliance  will  be  placed 
when  the  Department  of  Health  and  Human  Services  (HHS)  determines  to  award  the  grant.  If  it  is  later  determined  that 
the  grantee  knowingly  rendered  a  false  certification,  or  otherwise  violates  the  requirements  of  the  Drug-Free  Workplace 
Act,  HHS,  in  addition  to  any  other  remedies  available  to  the  Federal  Government,  may  taken  action  authorized  under  the 
Drug-Free  Workplace  Act.  False  certification  or  violation  of  the  certification  shall  be  grounds  for  suspension  of  payments, 
suspension  or  termination  of  grants,  or  goveramentwide  suspension  or  debarment 

Workplaces  under  grants,  for  grantees  other  than  individuals,  need  not  be  identified  on  the  certification.  If  known,  they 
may  be  identified  in  the  grant  application.  If  the  grantee  does  not  identify  the  workplaces  at  the  time  of  application,  or  upon 
award,  if  there  is  no  application,  the  grantee  must  keep  the  identity  of  the  workpiace(s)  on  file  in  its  office  and  make  the 
information  available  for  Federal  inspection.  Failure  to  identify  all  known  workplaces  constitutes  a  violation  of  the  grantee’s 
drug-free  workplace  requirements. 

Workplace  identifications  must  include  the  actual  address  of  buildings  (or  parts  of  buildings)  or  other  sites  where  work 
under  the  grant  takes  place.  Categorical  descriptions  may  be  used  (e^.,  all  vehicles  of  a  mass  transit  authority  or  State 
highway  department  while  in  operation,  State  employees  in  each  local  unemployment  office,  performers  in  concert  halls  or 
radio  studios.) 

it  the  workplace  identified  to  HHS  changes  during  the  performance  of  the  grant,  the  grantee  shall  inform  the  agency  of 
the  change(s),  if  it  previously  identified  the  workplaces  in  question  (see  above). 

Definitions  of  terms  in  the  Nonprocurement  Suspension  and  Debarment  common  rule  and  Drug-Free  Workplace 
common  rule  apply  to  this  certification.  Grantees’  attention  is  called,  in  particular,  to  the  following  definitions  from  these 
rules: 

"Controlled  substance*  means  a  controlled  substance  in  Schedules  I  through  V  of  the  Controlled  Substances  Act  (21 
USC  812)  and  as  further  defined  by  regulation  (21  CFR  1308.11  through  1308.15). 

"Conviction"  means  a  finding  of  guilt  (including  a  plea  of  nolo  contendere)  or  imposition  of  sentence,  or  both,  by  any 
judicial  body  charged  with  the  responsibility  to  determine  violations  of  the  Federal  or  State  criminal  drug  statutes; 

"Criminal  drug  statute"  means  a  Federal  or  non-Federal  criminal  statute  involving  the  manufacture,  distribution, 
dispensing,  use,  or  possession  of  any  controlled  substance; 

"Employee"  means  the  employee  of  a  grantee  directly  engaged  in  the  performance  of  work  under  a  grant,  including:  (i) 
All  "direct  charge*  employees;  (ii)  all  "indirect  charge’  employees  unless  their  impact  or  involvement  is  insignificant  to  the 
performance  of  the  grant;  and,  (iii)  temporary  personnel  and  consultants  who  are  directly  engaged  in  the  performance  of 
work  under  the  grant  and  who  arc  on  the  grantee’s  payroll.  This  definition  does  not  include  workers  not  on  the  payroll  of 
the  grantee  (e.g.,  volunteers,  even  if. used  to  meet  a  matching  requirement;  consultants  or  independent  contractors  not  on 
the  grantee’s  payroll;  or  employees  of  subrecipients  or  subcontractors  in  covered  workplaces). 

The  grantee  certifies  that  It  will  or  will  continue  to  provide  a  drug-free  workplace  by: 

(a)  Publishing  a  statement  notifying  employees  that  the  unlawful  manufacture,  distribution,  dispensing,  possession  or 
use  of  a  controlled  substance  is  prohibited  in  the  grantee’s  workplace  and  specifying  the  actions  that  will  be  taken  against 
employees  for  violation  of  such  prohibition; 

(b)  Establishing  an  ongoing  drug-free  awareness  program  to  inform  employees  about: 

(1)  The  dangers  of  drug  abuse  in  the  workplace;  (2)  The  grantee’s  policy  of  maintaining  a  drug-free  workplace;  (3)  Any 
available  drug  counseling,  rehabilitation,  and  employee  assistance  programs;  and,  (4)  The  penalties  that  may  be  imposed 
upon  employees  for  drug  abuse  violations  occurring  in  the  workplace; 

(c)  Making  it  a  requirement  that  each  employee  to  be  engaged  in  the  performance  of  the  grant  be  given  a  copy  of  the 

statement  required  by  paragraph  (a); 

(dj  Notifying  the  employee  in  the  statement  required  by  paragraph  (a)  that,  as  a  condition  of  employment  under  the 
grant,  the  employee  will: 

(1)  Abide  by  the  terms  of  the  statement;  and,  (2)  Notify  the  employer  in  writing  of  his  or  her  conviction  for  a  violation 
of  a  criminal  drug  statute  occurring  in  the  workplace  no  later  than  five  calendar  days  after  such  conviction; 

(e)  Notifying  the  agency  in  writing,  within  ten  calendar  days  after  receiving  notice  under  subparagraph  (d)(2)  from  an 
employee  or  otherwise  receiving  actual  notice  of  such  conviction.  Employers  of  convicted  employees  must  provide  notice, 
inciudingposiuon  title,  to  every  grant  officer  or  other  designee  on  whose  grant  activity  the  convicted  employee  was  working, 
unless  the  Federal  agency  has  designated  a  central  point  for  the  receipt  of  such  notices.  Notice  shall  include  the 
identification  number(s)  of  each  affected  grant; 
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(f)  Taking  one  of  the  following  actions,  within  30  calendar  days  of  receiving  notice  under  subparagraph  (d)(2),  with 
respect  to  any  employee  who  is  so  convicted: 

(1)  Taking  appropriate  personnel  action  against  such  an  employee,  up  to  and  including  termination,  consistent  with  the 
requirements  of  the  Rehabilitation  Act  of  1973,  as  amended;  or,  (2)  Requiring  such  employee  to  participate  satisfactorily 
in  a  drug  abuse  assistance  or  rehabilitation  program  approved  for  such  purposes  by  a  Federal,  State,  or  local  health,  law 
enforcement,  or  other  appropriate  agency, 

(g)  Making  a  good  faith  effort  to  continue  to  maintain  a  drug-free  workplace  through  implementation  of  paragraphs  (a), 
(b),  (c),  (d),  (e)  and  (f). 

The  grantee  may  Inaert  In  the  apace  provided  below  the  aite(a)  for  the  performance  of  work  done  In 
connection  with  the  epeclfic  grant  (use  attachments,  If  needed): 

Place  of  Performance  (Street  address,  City,  County,  State,  ZIP  Code) _ 


Check _ if  there  are  workplaces  on  file  that  are  not  identified  here. 


Sections  76.630(c)  and  (d)(2)  and  76.635(a)(1)  and  (b)  provide  that  a  Federal  agency  may  designate  a  central  receipt 
point  for  ST ATE -WIDE  AND  STATE  AGENCY  -WIDE  certifications,  and  for  notification  of  criminal  drug  convictions. 
For  the  Department  of  Health  and  Human  Services,  the  central  receipt  point  is:  Division  of  Grants  Management  and 
Oversight,  Office  of  Management  and  Acquisition,  Department  of  Health  and  Human  Services,  Room  517-D,  200 
Independence  Avenue,  S.W.,  Washington,  D.C.  20201. 
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Certification  Regarding  Debarment, 
Suspension,  and  Other  Responsibility 
Matters — Primary  Covered  Transactions 

By  signing  and  submitting  this  proposal, 
the  applicant,  defined  as  the  primary 
participant  in  accordance  with  45  CFR  Part 
76,  certifies  to  the  best  of  its  knowledge  and 
believe  that  it  and  its  principals: 

(a)  are  not  presently  debarred,  suspended, 
proposed  for  debarment,  declared  ineligible, 
or  voluntarily  excluded  from  covered 
transactions  by  any  Federal  Department  or 
agency: 

(b)  have  not  within  a  3-year  period 
preceding  this  proposal  been  convicted  of  or 
had  a  civil  judgment  rendered  against  them 
for  commission  of  fraud  or  a  criminal  offense 
in  connection  with  obtaining,  attempting  to 
obtain,  or  performing  a  public  (Federal,  State, 
or  local)  transaction  or  contract  under  a 
public  transaction;  violation  of  Federal  or 
State  antitrust  statutes  or  commission  of 
embezzlement,  theft,  forgery,  bribery, 
falsification  or  destruction  of  records,  making 
false  statements,  or  receiving  stolen  property; 

(c)  are  not  presently  indicted  or  otherwise 
criminally  or  civilly  charged  by  a 
governmental  entity  (Federal,  State  or  local) 
with  commission  of  any  of  the  offenses 
enumerated  in  paragraph  (l)(b)  of  this 
certification;  and 

(d)  have  not  within  a  3-year  period 
preceding  this  application/proposal  had  one 
or  more  public  transactions  (Federal  State,  or 
local)  terminated  for  cause  or  default. 

The  inability  of  a  person  to  provide  the 
certification  required  above  will  not 
necessarily  result  in  denial  of  participation  in 
this  covered  transaction.  If  necessary,  the 
prospective  participant  shall  submit  an 
explanation  of  why  it  cannot  provide  the 
certification.  The  certification  or  explanation 
will  be  considered  in  connection  with  the 
Department  of  Health  and  Human  Services 
(HHS)  determination  whether  to  enter  into 
this  transaction.  However,  failure  of  the 
prospective  primary  participant  to  furnish  a 
certification  or  an  explanation  shall 


disqualify  such  person  from  participation  in 
this  transaction. 

The  prospective  primary  participant  agrees 
that  by  submitting  this  proposal,  it  will 
include  the  clause  entitled  “Certification 
Regarding  Debarment,  Suspension, 
Ineligibility,  and  Voluntary  Exclusion — 
Lower  Tier  Covered  Transaction.”  provided 
below  without  modification  in  all  lower  tier 
covered  transactions  and  in  all  solicitations 
for  lower  tier  covered  transactions. 

Certification  Regarding  Lobbying 

Certification  for  Contracts,  Grants,  Loans, 
and  Cooperative  Agreements 

The  undersigned  certifies,  to  the  best  of  his 
or  her  knowledge  and  belief,  that: 

(1)  No  Federal  appropriated  funds  have 
been  paid  or  will  be  paid,  by  or  on  behalf  of 
the  undersigned,  to  any  person  for 
influencing  or  attempting  to  influence  an 
officer  or  employee  of  any  agency,  a  Member 
of  Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  Member  of 
Congress  in  connection  with  the  awarding  of 
any  Federal  contract,  the  making  of  any 
Federal  grant,  the  making  of  any  Federal 
loan,  the  entering  into  of  any  cooperative 
agreement,  and  the  extension,  continuation, 
renewal,  amendment,  or  modification  of  any 
Federal  contract,  grant,  loan,  or  cooperative 
agreement. 

(2)  If  any  funds  other  than  Federal 
appropriated  funds  have  been  paid  or  will  be 
paid  to  any  person  for  influencing  or 
attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of  Congress, 
or  an  employee  of  a  Member  of  Congress  in 
connection  with  this  Federal  contract,  grant, 
loan  or  cooperative  agreement,  the 
undersigned  shall  complete  and  submit 
Standard  Form-LLL.  “Disclosure  Form  to 
Report  Lobbying,”  in  accordance  with  its 
instructions. 

(3)  The  undersigned  shall  require  that  the 
language  of  this  certification  be  included  in 
the  award  documents  for  all  subawards  at  all 
tiers  (including  subcontracts,  subgrants,  and 


contracts  under  grants,  loans,  and 
cooperative  agreements)  and  that  all 
subrecipients  shall  certify  and  disclose 
accordingly. 

This  certification  is  a  material 
representation  of  fact  upon  which  reliance 
was  placed  when  this  transaction  was  made 
or  entered  into.  Submission  of  this 
certification  is  a  prerequisite  for  making  or 
entering  into  this  transaction  imposed  by 
section  135Z,  title  31,  U.S.  Code.  Any  person 
who  fails  to  file  the  required  certification 
shall  be  subject  to  a  civil  penalty  of  not  less 
than  $10,000  and  not  more  than  $100,000  for 
each  such  failure. 

State  for  Loan  Guarantee  and  Loan  Insurance 

The  undersigned  states,  to  the  best  of  this 
or  her  knowledge  and  belief,  that: 

If  any  funds  have  been  paid  or  will  be  paid 
to  any  person  for  influencing  or  attempting 
to  influence  an  officer  or  employee  of  any 
agency,  a  Member  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employee  of  a 
Member  of  Congress  in  connection  with  this 
commitment  providing  for  the  United  States 
to  insure  or  guarantee  a  loan,  the 
undersigned  shall  complete  and  submit 
Standard  Form-LLL  “Disclosure  Form  to 
Report  Lobbying,”  in  accordance  with  its 
instructions. 

Submission  of  this  statement  is  a 
prerequisite  for  making  or  entering  into  this 
transaction  imposed  by  section  1352,  title  31, 
*  U.S.  Code.  Any  person  who  fails  to  file  the 
required  staterrient  shall  be  subject  to  a  civil 
penalty  of  not  less  than  $10,000  and  not  more 
than  $100,000  for  each  such  failure. 


Signature 


Title 


Organization 

Date 

BtCUMG  coot  4tW-01-P 
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DISCLOSURE  OF  LOBBYING  ACTIVITIES 

Complete  this  form  to  disclose  lobbying  activities  pursuant  to  31  U.S.C  1352 
(See  reverse  for  public  burden  disclosure.) 


Appwvd  by  OMI 
0346-004* 


1.  Type  of  Federal  Action: 

□  a  contract 
b.  grant 

c.  cooperative  agreement 
d.  loan 

e  loan  guarantee 
f.  loan  insurance 


4.  Name  and  Address  of  Reporting  Entity: 


Status  of  Federal  Action: 

~1  a.  bid/offer/application 
'  b  initial  award 
c.  post-award 


Subawardee 

Tier _ ,  if  known : 


I-  Report  Type: 

□  a  initial  filing 

b.  material  change 
For  Material  Change  Only: 

year  _  quarter 

date  of  last  report  _ 


If  Reporting  Entity  in  No.  4  is  Subawardee.  Enter  Name 
and  Address  of  Prime: 


Congressional  District  if  known  . 


6.  Federal  Department/Agency: 


Congressional  District,  if  known- 


7.  Federal  Program  Name  Description: 


8.  Federal  Action  Number,  if  known: 


CFDA  Number,  if  applicable 


Award  Amount,  if  known: 


10  a  Name  and  Address  of  Lobbying  Entity 

nr  individual.  last  name,  first  name.  Mh: 


b.  Individuals  Performing  Services  (including  address  if 
diffeient  from  No.  10a) 

(last  name,  first  name.  Ml): 


(attach  Continuation  Sheens'  Sf-LLL-K  ifneces 


11.  Amount  o(  Payment  (check  aJ  that  apply): 


12.  Form  of  Payment  (check  all  that  apply): 

□  a.  cash 

□  b  in-kind:  specify:  nature _ 

value  _ 


13.  Type  of  Payment  (check  all  that  apply): 

□  planned  □  a.  retainer 

□  b  one-time  fee 

□  c.  commission 

□  d.  contingent  fee 

□  e.  deferred 

□  f.  other;  specify:  _ 


H  Brief  Description  of  Services  Performed  or  to  be  Performed  and  Dateis)  of  Service,  including  officerfs),  employeefs), 
or  Memberis)  contacted,  for  Payment  Indicated  in  Item  11: 


tuition  Sheet(s)  SF-W.-A.  i(  nocetii 


15.  Continuation  SbeetU)  SF-LLL*A  attached: 


16  Hftrr-1 4!nar  through  thrs  (om  n  authorised  5*  ut«*  )i  USC 

write'  »1S2  Thrs  6nck ow-t  a t  tobtrynj  activities  «  a  materia*  rvprvwnutior 
f*  upon  which  reliance  was  placed  by  the  tier  abort  when  this 
transaction  *•  or  entered  into  This  drsdosuie  is  required  pursuant  to 
11  USC  11S2  This  triform*  t  ion  w*  be  report  ad  to  the  Congress  win- 
and  wdl  be  available  lor  pubhc  enpectaon  Any  person  who  (ah  to 
hie  the  required  ductosu*  shall  be  is^ect  to  a  cml  penalty  of  not  iecs  than 
$10,000  and  not  more  than  lion  000  lor  each  such  failure 
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Executive  Order  12372 — State  Single 

Points  of  Contact 

Arizona 

Mrs.  Janice  Dunn,  Attn:  Arizona  State 
Clearinghouse,  3800  N.  Central 
Avenue,  14th  Floor,  Phoenix,  Arizona 
85012,  Telephone  (602)  280-1315 

Arkansas 

Trade  L.  Copeland,  Manager,  State 
Clearinghouse,  Office  of 
Intergovernmental  Services, 
Department  of  Finance  and 
Administration,  P.O.  Box  3278,  Little 
Rock,  Arkansas  72203,  Telephone 
(501) 682-1074 

California 

Glenn  Stober,  Grants  Coordinator,  Office 
of  Planning  and  Research,  1400  Tenth 
Street,  Sacramento,  California  95814, 
Telephone  (916)  323-7480 

Delaware 

Ms.  Francine  Booth,  State  Single  Point 
of  Contact,  Executive  Department, 
Thomas  Collins  Building,  Dover, 
Delaware  19903,  Telephone  (302) 
736-3326 

District  of  Columbia 

Rodney  T.  Hallman,  State  Single  Point 
of  Contact,  Office  of  Grants 
Management  and  Development,  717 
14th  Street  NW„  Suite  500, 
Washington,  D.C.  20005,  Telephone 
(202) 727-6551 

Florida 

Florida  State  Clearinghouse, 
Intergovernmental  Affairs  Policy, 

Unit.  Executive  Office  of  the 
Governor,  Office  of  Planning  and 
Budgeting,  The  Capitol,  Tallahassee, 
Florida  32399-0001,  Telephone  (904) 
488-8441 

Georgia 

Mr.  Charles  H.  Badger,  Administrator, 
Georgia  State  Clearinghouse,  254 
Washington  Street  SW.,  Atlanta,  • 
Georgia  30334,  Telephone  (404)  656- 
3855 

Illinois 

Steve  Klokkenga,  State  Single  Point  of 
Contact,  Office  of  the  Governor,  107 
Stratton  Building,  Springfield,  Illinois 
62706,  Telephone  (217)  782-1671 

Indiana 

Jean  S.  Blackwell,  Budget  Director,  State 
Budget  Agency.  212  State  House, 
Indianapolis,  Indiana  46204, 
Telephone  (317)  232-5610 

Iowa 

Mr.  Steven  R.  McCann,  Division  of 
Community  Progress,  Iowa 


Department  of  Economic 
Development,  200  East  Grand 
Avenue,  Des  Moines,  Iowa  50309, 
Telephone  (515)  281-3725 

Kentucky 

Ronald  W.  Cook,  Office  of  the  Governor, 
Department  of  Local  Government, 

1024  Capitol  Center  Drive,  Frankfort, 
Kentucky  40601,  Telephone  (502) 
564-2382 

Maine 

Ms.  Joyce  Benson,  State  Planning  Office, 
State  House  Station  38,  Augusta, 

Maine  04333,  Telephone  (207)  289- 
3261 

Maryland 

Ms.  Mary  Abrams,  Chief,  Maryland 
State  Clearinghouse,  Department  of 
State  Planning,  301  West  Preston 
Street,  Baltimore,  Maryland  21201- 
2365,  Telephone  (301)  225-4490 

Massachusetts 

Karen  Arone,  State  Clearinghouse, 
Executive  Office  of  Communities  and 
Development,  100  Cambridge  Street, 
Room  1803,  Boston,  Massachusetts 
02202,  Telephone  (617)  727-7001 

Michigan 

Richard  S.  Pastula,  Director,  Michigan 
Department  of  Commerce,  Lansing, 
Michigan  48909,  Telephone  (517) 
373-7356 

Mississippi 

Ms.  Cathy  Mallette,  Clearinghouse 
Officer,  Office  of  Federal  Grant 
Management  and  Reporting,  301  West 
Pearl  Street,  Jackson,  Mississippi 
39203,  Telephone  (601)  960-2174 

Missouri 

Ms.  Lois  Pohl,  Federal  Assistance 
Clearinghouse,  Office  of 
Administration,  P.O.  Box  809,  Room 
430,  Truman  Building,  Jefferson  City, 
Missouri  65102,  Telephone  (314)  751- 
4834 

Nevada 

Department  of  Administration,  State 
Clearinghouse,  Capitol  Complex, 
Carson  City,  Nevada  89710, 

Telephone  (702)  687-4065,  Attention: 
Ron  Sparks,  Clearinghouse 
Coordinator 

New  Hampshire 

Mr.  Jeffrey  H.  Taylor,  Director,  New 
Hampshire  Office  of  State  Planning, 
Attn:  Intergovernmental  Review, 
Process/James  E.  Bieber,  2V2  Beacon 
Street,  Concord,  New  Hampshire 
03301,  Telephone  (603)  271-2155 


New  Jersey 

Gregory  W.  Adkins,  Acting  Director, 
Division  of  Community  Resources, 

N.J.  Department  of  Community 
Affairs,  Trenton,  New  Jersey  08625- 
0803,  Telephone  (609)  292-6613 

Please  direct  correspondence  and 
questions  to:  Andrew  J.  Jaskolka,  State 
Review  Process,  Divisfon  of 
Community  Resources,  CN  814,  Room 
609,  Trenton,  New  Jersey  08625-0803, 
Telephone  (609)  292-9025 

New  Mexico 

George  Elliott,  Deputy  Director,  State 
Budget  Division,  Room  190,  Bataan 
Memorial  Building,  Santa  Fe,  New 

*  Mexico  87503,  Telephone  (505)  827- 
3640,  FAX  (505)  827-3006 

New  York 

New  York  State  Clearinghouse,  Division 
of  the  Budget,  State  Capitol,  Albany, 
New  York  12224,  Telephone  (518) 
474-1605 

North  Carolina 

Mrs.  Chrys  Baggett,  Director,  Office  of 
the  Secretary  of  Admin.,  N.C.  State 
Clearinghouse,  116  W.  Jones  Street, 
Raleigh,  North  Carolina  27603-8003, 
Telephone  (919)  733-7232 

North  Dakota 

N.D.  Single  Point  of  Contact,  Office  of 
Intergovernmental  Assistance,  Office 
of  Management  and  Budget,  600  East 
Boulevard  Avenue,  Bismarck,  North 
Dakota  58505-0170,  Telephone  (701) 
224-2094 

Ohio 

Larry  Weaver,  State  Single  Point  of 
Contact,  State/Federal  Funds 
Coordinator,  State  Clearinghouse, 
Office  of  Budget  and  Management,  30 
East  Broad  Street,  34th  Floor, 
Columbus,  Ohio  43266-0411, 
Telephone  (614)  466-0698 

Rhode  Island 

Mr.  Daniel  W.  Varin,  Associate  Director, 
Statewide  Planning  Program, 
Department  of  Administration, 
Division  of  Planning,  265  Melrose 
Street,  Providence,  Rhode  Island 
02907,  Telephone  (401)  277-2656 

Please  direct  correspondence  and 
questions  to:  Review  Coordinator, 
Office  of  Strategic  Planning 

South  Carolina 

Omeagia  Burgess,  State  Single  Point  of 
Contact,  Grant  Services,  Office  of  the 
Governor,  1205  Pendleton  Street, 
Room  447,  Columbia,  South  Carolina 
29201,  Telephone  (803)  734-0494 
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Tennessee 

Mr.  Charles  Brown.  State  Single  Point  of 
Contact.  State  Planning  Office.  500 
Charlotte  Avenue.  309  John  Sevier 
Building,  Nashville,  Tennessee  37219. 
Telephone  (615) 741-1676 

Texas 

Mr.  Thomas  Adams.  Governor’s  Office 
of  Budget  and  Planning,  P.O.  Box 
12428.  Austin,  Texas  78711. 

Telephone  (512)  463-1778 

Utah 

Utah  State  Clearinghouse.  Office  of 
Planning  and  Budget,  Attn:  Carolyn 
Wright,  Room  116  State  Capitol,  Salt 
Lake  City,  Utah  84114,  Telephone 
(801) 538-1535 

Vermont 

Mr.  Bernard  D.  Johnson.  Assistant 
Director,  Office  of  Policy  Research  & 
Coordination,  Pavilion  Office 
Building,  109  State  Street.  Montpelier. 
Vermont  05602,  Telephone  (802)  828- 
3326 

West  Virginia 

Mr.  Fred  Cutlip,  Director.  Community 
Development  Division,  West  Virginia 
Development  Office,  Building  #6, 

Room  553,  Charleston.  West  Virginia 
25305.Telephone  (304)  348-4010 

Wisconsin 

Mr.  William  C.  Carey,  Federal/State 
Relations,  Wisconsin  Department  of 
Administration.  101  South  Webster 
Street,  P..O.  Box  7864,  Madison, 
Wisconsin  53707,  Telephone  (608) 
266-0267 

Wyoming 

Sheryl  Jeffries,  State  Single  Point  of 
Contact.  Herschler  Building,  4th 
Floor,  East  Wing,  Cheyenne. 

Wyoming  82002,Telephone  (307) 
777-7574 

Guam 

Mr.  Michael  J.  Reidy,  Director,  Bureau 
of  Budget  and  Management  Research, 
Office  of  the  Governor,  P.O.  Box  2950, 
Agana,  Guam  96910,  Telephone  (671) 
472-2285 

Northern  Mariana  Islands 

State  Single  Point  of  Contact,  Planning 
and  Budget  Office,  Office  of  the 
Governor,  Saipan,  CM,  Northern 
Mariana  Islands  96950 

Puerto  Rico 

Norma  Burgos/Jose  H.  Caro,  Chairman/ 
Director,  Puerto  Rico  Planning  Board, 
Minillas  Government  Center,  P.O.  Box 
41119,  San  Juan,  Puerto  Rico  00940- 
9985,  Telephone  (809)  727-4444 


Virgin  Islands 

Jose  L.  George,  Director,  Office  of 
Management  and  Budget.  #41 
Norregade  Emancipation  Garden 
Station,  Second  Floor,  Saint  Thomas. 
Virgin  Islands  00802.  Please  direct 
correspondence  to:  Linda  Clarke, 
Telephone  (809)  774-0750. 

Certification  Regarding  Environmental 
Tobacco  Smoke 

Public  Law  103-227,  Part  C^- 
Environmental  Tobacco  Smoke,  also 
known  as  the  Pro-Children  Act  of  1994 
(Act),  requires  that  smoking  not  be 
permitted  in  any  portion  of  any  indoor 
facility  owned  or  leased  or  contracted 
for  by  an  entity  and  used  routinely  or 
regularly  for  the  provision  of  health,  day 
care,  education,  or  library  services  to 
children  under  the  age  of  18,  if  the 
services  are  funded  by  Federal  programs 
either  directly  or  through  State  or  local 
governments,  by  Federal  grant  , 
contract,  loan,  or  loan  guarantee.  The 
law  does  not  apply  to  children’s 
services  provided  in  private  residences, 
facilities  funded  solely  by  Medicare  or 
Medicaid  funds,  and  portions  of 
facilities  used  for  inpatient  drug  or 
alcohol  treatment.  Failure  to  comply 
with  the  provisions  of  the  law  may 
result  in  the  imposition  of  a  civil 
monetary  penalty  of  up  to  $1,000  per 
day  and/or  the  imposition  of  an 
administrative  compliance  order  on  the 
responsible  entity. 

By  signing  and  submitting  this 
application  the  applicant/grantee 
certifies  that  it  will  comply  with  the 
requirements  of  the  Act.  The  applicant/ 
grantee  further  agrees  that  it  will  require 
the  language  of  this  certification  be 
included  in  the  subawards  which 
contain  provisions  for  children’s 
services  and  that  all  subgrantees  shall 
certify  accordingly. 

(FR  Doc.  95-9827  Filed  4-20-95:  8:45  ami 

BILLING  CODE  4184-01-P 

Agency  for  Toxic  Substances  and 
Disease  Registry 

[ATSDR-92] 

Quarterly  Public  Health  Assessments 
Completed 

AGENCY:  Agency  for  Toxic  Substances 
and  Disease  Registry  (ATSDR),  Public 
Health  Service  (PHS),  Department  of 
Health  and  Human  Services  (HHS). 
ACTION:  Notice. 

SUMMARY:  This  notice  contains  a  list  of 
sites  for  which  ATSDR  has  completed  a 
public  health  assessment  during  the 
period  October-December  1994.  This 


list  includes  sites  that  are  on,  or 
proposed  for  inclusion  on.  the  National 
Priorities  List  (NPL),  and  non-NPL  sites 
for  which  ATSDR  has  prepared  public 
health  assessments  in  response  to 
requests  from  the  public  (petitioned 
sites). 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  C.  Williams,  P.E.,  DEE,  Director, 
Division  of  Health  Assessment  and 
Consultation,  Agency  for  Toxic 
Substances  and  Disease  Registry,  1600 
Clifton  Road,  NE.,  Mailstop  E-32, 
Atlanta.  Georgia  30333,  telephone  (404) 
639-0610. 

SUPPLEMENTARY  INFORMATION:  The  most 
recent  list  of  completed  public  health 
assessments  and  petitioned  public 
health  assessments  which  were 
accepted  by  ATSDR  during  July— 
September  1994,  was  published  in  the 
Federal  Register  on  February  8,  1995, 

(60  FR  7572J.  The  quarterly 
announcement  is  the  responsibility  of 
ATSDR  under  the  regulation,  Health 
Assessments  and  Health  Effects  Studies 
of  Hazardous  Substances  Releases  and 
Facilities  [42  CFR  Part  90].  This  rule 
sets  forth  ATSDR’s  procedures  for  the 
conduct  of  public  health  assessments 
under  section  104(i)  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA),  as  amended  [42  U.S.C. 
9604(i)]. 

Availability 

The  completed  public  health 
assessments  are  available  for  public 
inspection  at  the  Division  of  Health 
Assessment  and  Consultation,  Agency 
for  Toxic  Substances  and  Disease 
Registry,  Building  33,  Executive  Park 
Drive,  Atlanta,  Georgia  (not  a  mailing 
address),  between  8  a.m.  and  4:30  p.m., 
Monday  through  Friday  except  legal 
holidays.  The  completed  public  health 
assessments  are  also  available  by  mail 
through  the  U.S.  Department  of 
Commerce,  National  Technical 
Information  Service  (NTIS),  5285  Port 
Royal  Road,  Springfield,  Virginia  22161, 
or  by  telephone  at  (703)  487-4650. 

There  is  a  charge  determined  by  NTIS 
for  these  public  health  assessments.  The 
NTIS  order  numbers  are  listed  in 
parentheses  after  the  site  name. 

Public  Health  Assessments  Completed 
or  Issued 

Between  October  1, 1994,  and 
December  31, 1994,  public  health 
assessments  were  issued  for  the  sites 
listed  below: 
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NPL  Sites 

Alabama 

Monarch  Tile — Florence — (PB95- 
159695) 

Arkansas 

Popile  Incorporated — El  Dorado — 
(PB95-154035) 

South  8th  Street  Landfill  (a/k/a  West 
Memphis  Landfill) — West  Memphis — 
(PB95-1 54092) 

Connecticut 

Starr  Property — Enfield — (PB95- 
154795) 

Illinois 

Kerr  McGee  Radiation  Areas — West 
Chicago— (PB95-1 54  803) 

Includes: 

Kress  Creek 
Reed-Keppler  Park 
Residential  Areas 
Sewage  Treatment  Plant 

Kentucky 

National  Electric  Coil/Cooper 
Industries — Dayhoit  (PB95-154639) 

Massachusetts 

Groveland  Wells — Groveland — (PB95- 
154084) 

New  Jersey 

Delilah  Road — Egg  Harbor  Township — 
(PB95-1 54076) 

Washington 

Pacific  Sound  Resources — Seattle — 
(PB95— 149241) 

Seattle  Municipal  Landfill/Kent 
Highlands — Kent  (PB95-154100) 

Vancouver  Water  Station  No.  1 
Contamination — Vancouver  (PB95- 
166278) 

Non-NPL  Petitioned  Sites 

Louisana 

Marine  Shale  Processors,  Incorporated- 
Amelia— (PB95-1 30811) 

Dated:  April  14, 1995. 

Claire  V.  Broome, 

Deputy  Administrator,  Agency  for  Toxic 

Substances  and  Disease  Registry 

|FR  Doc.  95-9878  Filed  4-20-95;  8:45  am] 

BILLING  CODE  4163-70-P 


Centers  for  Disease  Control  and 
Prevention 

[Announcement  531] 

Cooperative  Agreements  for  State- 
Based  Birth  Defect  Surveillance 
Demonstration  Projects 

Introduction 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  1995 
funds  for  a  cooperative  agreement 
program  for  state-based  birth  defect 
surveillance  demonstration  projects. 

This  cooperative  agreement  will  support 
the  development,  implementation,  and 
evaluation  of  state-based  birth  defect 
surveillance  systems. 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  “Healthy  People  2000,”  a 
PHS-led  national  activity  to  reduce 
morbidity  and  mortality  and  improve 
the  quality  of  life.  This  announcement 
is  related  to  the  priority  areas  of  Alcohol 
and  Other  Drugs.  Environmental  Health, 
Maternal  and  Infant  Health,  and  ^ 
Surveillance  and  Data  Systems.  (For 
ordering  a  copy  of  “Healthy  People 
2000,”  see  the  section  “Where  To 
Obtain  Additional  Information.") 

Authority 

This  program  is  authorized  under 
sections  301,  311  and  317C  of  the  Public 
Health  Service  Act  (42  U.S.C.  241,  243, 
and  247b—4)  as  amended. 

Smoke-Free  Workplace 

PHS  strongly  encourages  all  grant 
recipients  to  provide  a  smoke-free 
workplace  and  to  promote  the  nonuse  of 
all  tobacco  products,  and  Public  Law 
103-227,  the  Pro-Children  Act  of  1994, 
prohibits  smoking  in  certain  facilities 
that  receive  Federal  funds  in  which 
education,  library,  day  care,  health  care, 
and  early  childhood  development 
services  are  provided  to  children. 

Eligible  Applicants 

All  duly  constituted  State  and  local 
public  health  agencies  that  are  officially 
recognized  as  such,  including  State, 
local,  county,  city-county,  district,  and 
territorial  health  departments  are 
eligible  to  apply.  Also,  universities  with 
formal  agreements  for  working  with 
State  or  local  health  departments  for 
carrying  out  the  surveillance  and 
surveillance-based  research  are  eligible 
to  apply 

Availability  of  Funds 

Approximately  $500,000  is  available 
in  FY  1995  to  fund  approximately  8  to 
12  awards.  It  is  expected  that  awards 


will  be  made  to  4  to  6  States  with 
operational  birth  defect  surveillance 
systems,  and  to  4  to  6  States  with 
inactive  or  no  birth  defect  surveillance 
systems.  It  is  expected  that  the  average 
award  will  be  $50,000.  It  is  expected 
that  the  awards  will  begin  on  or  about 
September  30,  1995,  and  will  be  made 
for  a  12-month  budget  period  within  a 
project  period  of  up  to  3  years.  Funding 
estimates  may  vary  and  are  subject  to 
change. 

These  awards  may  be  used  for 
personnel  services,  equipment,  travel, 
and  other  cost  related  to  project 
activities.  Project  funds  may  not  be  used 
to  supplant  State  funds  available  for 
birth  defect  surveillance  or  birth  defect 
prevention. 

Continuation  awards  within  the 
project  period  will  be  made  on  the  basis 
of  satisfactory  progress  and  the 
availability  of  funds. 

Purpose 

The  purpose  of  this  cooperative 
agreement  is  to  assist  States: 

a.  To  develop  and  implement  pilot 
methodologies  and  approaches  which 
will  improve  or  expand  the  State’s 
capacity  to  ascertain  cases  and  generate 
timely  population-based  data  of  major 
birth  defects: 

b.  To  engage,  and  collaborate  with 
other  States  and  appropriate 
organizations  in  the  timely  sharing  and 
analysis  of  surveillance  and 
epidemiologic  data  related  to  birth 
defects  and; 

c.  To  evaluate,  in  a  timely  fashion,  the 
effectiveness  of  surveillance  approaches 
and  progress  in  the  prevention  of  folic 
acid-preventable  spina  bifida  and 
anencephaly. 

Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  the  activities 
under  A.  (Recipient  Activities  for  States 
with  inactive  or  no  birth  defect 
surveillance  systems):  or  B.  (Recipient 
Activities  for  States  with  operational 
birth  defect  surveillance  systems);  and 
CDC  will  be  responsible  for  the 
activities  listed  under  C.  (CDC 
Activities). 

A.  Recipient  Activities  for  States  with 
inactive  or  no  birth  defect  surveillance 
systems: 

1.  Develop  plans  for,  and  begin 
implementation  of,  a  pilot  state-based 
surveillance  system  which  will 
ascertain  cases  and  generate  population- 
based  data  of  major  birth  defects 
occurring  in  the  State. 

2.  Develop  a  plan  for  the  sharing  and 
analysis  of  surveillance  and 
epidemiologic  data  related  to  birth 
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detects  with  other  States  and 
appropriate  organizations. 

B.  Recipient  Activities  for  States  with 
operational  birth  defect  surveillance 
systems: 

1.  Develop  and  implement  pilot 
methodologies  and  approaches  which 
will  improve  or  expand  the  capacity  of 
an  existing  state-based  surveillance 
system  to  ascertain  cases  and  generate 
timely  population-based  data  of  major 
birth  defects  occurring  in  the  State. 

2.  Collaborate  with  other  States  and 
appropriate  organizations  in  the  timely 
sharing  and  analysis  of  surveillance  and 
epidemiologic  data  related  to  birth 
defects. 

3.  Evaluate,  in  a  timely  fashion,  the 
progress  in  the  prevention  of  folic  acid- 
preventable  spina  bifida  and 
anencephaly  in  the  State. 

C.  CDC  Activities: 

1.  Provide  technical  assistance. 

2.  Assist  recipients  in  designing, 
developing,  and  evaluating  pilot  and 
demonstration  components  of  state- 
based  birth  defect  surveillance  systems. 

3.  Assist  recipients  in  analyzing 
surveillance  and  epidemiologic  data 
related  to  birth  defects. 

4.  Assist  recipients  in  evaluating  the 
progress  in  the  prevention  of  folic  acid- 
preventable  spina  bifida  and 
anencephaly. 

5.  Provide  a  reference  point  for 
sharing  regional  and  national  data  and 
information  pertinent  to  the 
surveillance  and  prevention  of  birth 
defects. 

Evaluation  Criteria 

Applications  will  be  reviewed  and 
evaluated  according  to  the  following 
criteria  as  they  relate  to  the  applicant’s 
response  to  either  A.,  or  B.,  in  the 
“Program  Requirements.” 

1.  Applicant’s  Understanding  of  the 
Problem  (10%) 

The  extent  to  which  the  applicant  has 
a  clear,  concise  understanding  of  the 
requirements,  objectives,  and  purpose  of 
the  cooperative  agreement.  The  extent  to 
which  the  application  reflects  an 
understanding  of  the  complexities  of 
birth  defect  surveillance. 

2.  Impact  on  State-Based  Birth  Defects 
Surveillance  (65%) 

The  extent  to  which  the  applicant 
describes  the  anticipated  level  of  impact 
this  cooperative  agreement  will  have  on 
birth  defect  surveillance  activities  in  the 
State.  This  description  may  include 
current  and  proposed: 

a.  Methods  of  case  ascertainment; 

b.  Level  of  coverage  of  the  population; 

c.  Specific  birth  defects  ascertained: 

d.  Timeliness  of  case  ascertainment 
and  reporting; 


e.  Utility  of  surveillance  data  for 
epidemiologic  studies  and: 

f.  Utility  of  surveillance  data  for 
evaluating  the  progress  in  the, 
prevention  of  folic  acid-preventable 
spina  bifida  and  anencephaly. 

3.  Organizational  and  Program 
Personnel  Capability  (20%) 

The  extent  to  which  the  applicant  has 
the  experience,  skills,  and  ability  to 
implement  and  evaluate  a  birth  defect 
surveillance  system.  The  adequacy  of 
the  present  staff  and  capability  to 
assemble  competent  staff  to  implement 
and  evaluate  a  birth  defect  surveillance 
system  and  a  prevention  program.  The 
applicant  shall  identify,  to  the  extent 
ppssible,  all  current  and  potential 
personnel  who  will  work  on  this 
cooperative  agreement,  including 
qualifications  and  specific  experience  as 
it  relates  to  the  requirements  set  forth  in 
this  request. 

4.  Matching  Funds  (5%) 

The  extent  to  which  the  applicant 
proposes  matching  funds.  Matching 
funds  may  be  contributions  by  the 
recipient  of  at  least  five  percent  of 
Federal  funds  awarded  under  this 
program.  The  applicant  should  identify 
and  describe: 

a.  The  amount  expended  during  the 
preceding  year  for  birth  defect 
surveillance  activities  and  birth  defect 
prevention  activities. 

These  amounts  will  be  used  to 
establish  a  baseline  for  current  and 
future  match  amounts  and; 

b.  Sources  of  matching  funds  for  the 
project  and  the  estimated  amounts  from 
each. 

5.  Budget  Justification  and  Adequacy  of 
Facilities  (Not  Scored) 

The  budget  will  be  evaluated  for  the 
extent  to  which  it  is  reasonable,  clearly 
justified,  and  consistent  with  the 
intended  use  of  the  cooperative 
agreement  funds.  The  applicant  shall 
describe  and  indicate  the  availability  of 
facilities  and  equipment  necessary  to 
carry  out  this  project.  Proposed 
matching  funds  must  be  detailed  in  the 
budget. 

6.  Human  Subject  Review  (not  scored) 

The  applicant  must  clearly  state 
whether  or  not  human  subjects  will  be 
used  in  research. 

Executive  Order  12372 

Applications  are  subject  to 
Intergovernmental  Review  of  Federal 
Programs  as  governed  by  Executive 
Order  (E.O.)  12372.  E.O.  12372  sets  up 
a  system  for  State  and  local  government 
review  of  proposed  Federal  assistance 


applications.  Applicants  should  contact 
their  State  Single  Point  of  Contact 
(SPOC)  as  early  as  possible  to  alert  them 
to  the  prospective  applications  and 
receive  any  necessary  instructions  on  - 
the  State  process.  For  proposed  projects 
serving  more  than  one  State,  the 
applicant  is  advised  to  contact  the  SPOC 
for  each  affected  State.  A  current  list  of 
SPOCs  is  included  in  the  application 
kit.  If  SPOCs  have  any  State  process 
recommendations  on  applications 
submitted  to  CDC.  they  should  send 
them  to  Henry  S.  Cassell  III,  Grants 
Management  Officer,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention  (CDC),  255  East 
Paces  Ferry  Road,  NE.,  Atlanta,  GA 
30305.  (The  receipt  date  for  SPOC 
comments  will  be  60  days  after  the 
application  deadline  date.)  The 
Announcement  Number  and  Program 
Title  should  be  referenced  on  the 
document.  The  granting  agency  does  not 
guarantee  to  “accommodate  or  explain” 
the  State  process  recommendations  it 
receives  after  that  date. 

Public  Health  System  Reporting 
Requirement 

This  program  is  subject  to  the  Public 
Health  System  Reporting  Requirements. 
Under  these  requirements,  all 
community-based  nongovernmental 
applicants  must  prepare  and  submit  the 
items  identified  below  to  the  head  of  the 
appropriate  State  and/or  local  health 
department  agency(s)  in  the  program 
area(s)  that  may  be  impacted  by  the 
proposed  project  no  later  than  the 
receipt  date  of  the  Federal  Application. 
The  appropriate  State  and/or  local 
health  agency  is  determined  by  the 
applicant.  The  following  information 
must  be  provided: 

A.  A  copy  of  the  face  page  of  the 
application  (SF  424). 

B.  A  summary  of  the  project  that 
should  be  titled  "Public  Health  System 
Impact  Statement”  (PHSIS),  not  exceed 
one  page,  and  include  the  following: 

1.  A  description  of  the  population  to 
be  served; 

2.  A  summary  of  the  services  to  be 
provided;  and 

3.  A  description  of  the  coordination 
plans  with  the  appropriate  State  and/or 
local  health  agencies. 

If  the  State  and/or  local  health  official 
should  desire  a  copy  of  the  entire 
application,  it  may  be  obtained  from  the 
State  Single  Point  of  Contact  (SPOC)  or 
directly  from  the  applicant. 

Catalog  of  Federal  Domestic  Assistance 
Number 

The  Catalog  of  Federal  Domestic 
Assistance  number  is  93.283. 
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Other  Requirements 
Paperwork  Reduction  Act 

Projects  that  involve  the  collection  of 
information  from  ten  or  more 
individuals  and  funded  by  the 
cooperative  agreement  will  be  subject  to 
review  by  the  Office  of  Management  and 
Budget  (OMB)  under  the  Paperwork 
Reduction  Act. 

Human  Subjects 

If  the  proposed  project  involves 
research  on  human  subjects,  the 
applicant  must  comply  with  the 
Department  of  Health  and  Human 
Services  Regulations,  45  CFR  Part  46, 
regarding  the  protection  of  human 
subjects.  Assurance  must  be  provided  to 
demonstrate  that  the  project  will  be 
subject  to  initial  and  continuing  review 
by  an  appropriate  institutional  review 
committee.  The  applicant  will  be 
responsible  for  providing  assurance  in 
accordance  with  the  appropriate 
guidelines  and  form  provided  in  the 
application  kit. 

Application  Submission  and  Deadline 

The  original  and  two  copies  of  the 
application  PHS  Form  5161-1  (OMB 
Number  0937-0189)  must  be  submitted 
to  Henry  S.  Cassell  III,  Grants 
Management  Officer,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention  (CDC),  255  East 
Paces  Ferry  Road,  NE.,  Room  300, 
Mailstop  E-13,  Atlanta,  GA  30305,  on  or 
before  June  20, 1995. 

1.  Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either: 

A.  Received  on  or  before  the  deadline 
date;  or 

B.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  objective  review  group.  (Applicants 
must  request  a  legibly  dated  U.S.  Postal 
Service  postmark  or  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
or  U.S.  Postal  Service.  Private  metered 
postmarks  will  not  be  acceptable  as 
proof  of  timely  mailing.) 

2.  Late  Applications:  Applications 
which  do  not  meet  the  criteria  in  l.A. 
or  I.B.,  above  are  considered  late 
applications.  Late  applications  will  not 
be  considered  in  the  current 
competition  and  will  be  returned  to  the 
applicant. 

Where  To  Obtain  Additional 
Information 

To  receive  additional  written 
information  call  (404)  332-4561.  You 
will  be  asked  to  leave  your  name, 
address,  and  phone  number  and  will 
need  to  refer  to  Announcement  531. 


You  will  receive  a  complete  program 
description,  information  on  application 
procedures,  and  application  forms. 

If  you  have  questions  after  reviewing 
the  contents  of  all  the  documents, 
business  management  technical 
assistance  may  be  obtained  from 
Adrienne  S.  Brown,  Grants  Management 
Specialist,  Grants  Management  Branch, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention 
(CDC),  255  East  Paces  Ferry  Road,  NE., 
Room  300,  Mailstop  E-13,  Atlanta,  GA 
30305,  telephone  (404)  842-6630. 
Programmatic  technical  assistance  may 
be  obtained  from  Larry  D.  Edmonds  or 
David  Montanez,  State  Services,  Birth 
Defects  and  Genetic  Diseases  Branch, 
Division  of  Birth  Defects  and 
Developmental  Disabilities,  National 
Center  for  Environmental  Health, 
Centers  for  Disease  Control  and 
Prevention  (CDC),  4770  Buford  Highway 
NE.,  Mailstop  F— 45,  Atlanta,  GA  30341- 
3724,  telephone  (404)  488-7170. 

Please  refer  to  Announcement  531 
when  requesting  information  and 
submitting  an  application. 

Potential  applicants  may  obtain  a 
copy  of  “Healthy  People  2000’’  (Full 
Report,  Stock  No.  017-001-00474-0)  or 
‘'Healthy  People  2000”  (Summary 
Report,  Stock  No.  017-001-00473-1) 
referenced  in  the  "Introduction” 
through  the  Superintendent  of 
Documents,  Government  Printing 
Office,  Washington,  DC  20402-9325, 
telephone  (202)  512-1800. 

Dated:  April  14, 1995. 

Joseph  R.  Carter, 

Acting  Associate  Director  for  Management 
and  Operations,  Centers  for  Disease  Control 
and  Prevention  (CDC). 

(FR  Doc.  95-9880  Filed  4-20-95;  8:45  am)  * 

BILLING  CODE  4163-18-P 


[Announcement  523] 

Innovations  in  Syphilis  Prevention  in 
the  United  States:  Reconsidering  the 
Epidemiology  and  Involving 
Communities 

Introduction 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  1995 
funds  for  cooperative  agreements  to 
conduct  research  toward  substantially 
reducing  syphilis  in  the  United  States, 
especially  in  the  southeastern  United 
States,  the  region  with  the  highest 
syphilis  rates.  Syphilis  is  linked  to 
substantial  mortality  and  morbidity 
through  congenital  syphilis,  and 
through  its  ecologic  relationship  with 
and  cofactor  role  in  HIV  transmission. 
Therefore,  effective,  innovative. 


community-based  approaches  to 
syphilis  prevention  may  have  an 
important  multiplier  effect  on  HIV 
prevention  and  adult  and  infant  health 
in  the  communities  where  syphilis  is 
most  prevalent. 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000,  a 
PHS-led  national  activity  to  reduce 
morbidity  and  mortality  and  improve 
the  quality  of  life.  This  announcement 
is  related  to  the  priority  area  of  Sexually 
Transmitted  Diseases.  (To  order  a  copy 
of  “Healthy  People  2000,”  see  the 
section  “Where  to  Obtain  Additional 
Information.”) 

Authority 

These  cooperative  agreements  are 
authorized  under  Section  318(b)  of  the 
Public  Health  Service  Act  (42  U.S.C. 
247c(b))  as  amended.  Applicable 
program  regulations  are  found  in  part  51 
(b),  subparts  A  and  F  of  title  42,  Code 
of  Federal  Regulations. 

Smoke-Free  Workplace 

The  PHS  strongly  encourages  all  grant 
recipients  to  provide  a  smoke-free 
workplace  and  to  promote  the  non-use 
of  all  tobacco  products,  and  Public  Law 
103-227,  the  Pro-Children  Act  of  1994, 
prohibits  smoking  in  certain  facilities 
that  receive  Federal  funds  in  which 
education,  library,  day  care,  health  care, 
and  early  childhood  development 
services  are  provided  to  children. 

Eligible  Applicants 

Applications  may  be  submitted  by 
public  and  private,  nonprofit  and  for- 
profit  organizations  and  governments 
and  their  agencies.  Universities, 
colleges,  research  institutions,  hospitals, 
other  public  and  private  organizations. 
State  and  local  governments  or  their 
bona  fide  agents,  federally  recognized 
Indian  tribal  governments,  Indian  tribes 
or  Indian  tribal  organizations,  and 
small,  minority-  or  women-owned 
businesses  are  eligible  to  apply. 
Applicants  must,  however,  document 
collaboration  with  each  of  the  following 
entities: 

1.  At  least  one  non-profit,  public  or 
private  research  institution  (e.g., 
university,  college,  hospital,  laboratory); 

2.  A  public  health  agency  in  State  or 
local  government;  and 

3.  At  least  one  community-based 
organization  (CBO)  or  other  institution 
or  agency  with  a  track  record  for 
working  with  communities  affected  by 
syphilis  in  the  project  area.  The  CBO 
does  not  need  to  have  a  record  of 
working  on  the  problem  of  sexually 
transmitted  diseases,  only  to  have 
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worked  with  the  communities  that  are 
affected.  , 

To  be  eligible,  the  project  area  as 
defined  under  “Program  Requirements” 
must  have  an  incidence  of  primary  and 
secondary  (P&S)  syphilis  in  calendar 
year  (CY)  1993  above  the  PHS  year  2000 
objective  of  10/100,000  and  a  total  of 
more  than  150  cases  of  P&S  syphilis  in 
CY  1993. 

Availability  of  Funds 

Approximately  $1  million  is  available 
in  FY  1995  for  a  12-month  budget 
period;  the  project  period  for  Phase  I 
(Preparation)  is  expected  to  be  for  two 
years.  Four  to  five  awards  will  be 
funded  for  Phase  1.  The  awards  are 
expected  to  range  from  $200,000  to 
$250,000,  beginning  in  September  1995. 
Shortly  before  the  completion  of  Phase 
1,  recipients  will  compete  for 
continuation  of  award  in  years  3 
through  5  (Phase  II — Implementation). 
Two  to  three  awards  are  anticipated  for 
expansion  into  Phase  II  research 
activities  for  the  remaining  three  years 
of  the  project  period.  (Further  details  on 
Phases  I  and  II  is  presented  below  under 
the  heading  “Purpose  and  Outline  of 
Program  Plan.”)  Funding  estimates  may 
vary  and  are  subject  to  change. 
Continuation  awards  within  an 
approved  project  period  will  be  based 
on  satisfactory  progress  and  the 
availability  of  funds. 


Program  Goals 

By  the  end  of  Phase  I  (24  months),  it 
is  expected  that: 

1.  Strong  partnerships  among  research 
institutions,  health  departments,  and  at 
least  one  community-based  organization 
will  have  been  established  or 
strengthened. 

2.  The  epidemiology  of  the 
transmission  of  syphilis  will  have  been 
analyzed  to  identify  characteristics  and 
target  interventions  to  the  most 
important  mechanisms  that  sustain 
syphilis  spread  and  persistence  in  the 
community  (Component  1). 

3.  A  programmatic  intervention  will 
have  been  pilot  tested  and  assessed  for 
its  potential  for  measurably  lowering 
syphilis  transmission  in  a  defined  area 
while  being  acceptable  to  members  of 
the  affected  communities  and  to 
participating  organizations  or  agencies 
(Component  2). 

4.  A  sensitive  surveillance  system  for 
following  trends  in  syphilis 
transmission  in  a  population  will  have 
been  implemented  and  at  least  one  full 
year  of  baseline  data  collected. 

5.  A  management  information  system 
will  have  been  implemented  to  track 
activities  and  costs  in  syphilis 
prevention  activities  (Component  3). 

At  approximately  month  18  of  the 
project,  applications  for  a  competitive 
continuation  award  for  the 
implementation  and  evaluation  of  a 

Table  1  v. 


population-level  intervention  (Phase  II) 
will  be  due.  Fewer,  larger,  Phase  II 
awards  are  foreseen  for  interventions 
that  show  the  greatest  potential  impact 
and  that  are  based  on  well-conducted 
research  from  Phase  I.  Supplementary 
guidance  for  Phase  II  awards  will  be 
provided  to  the  recipients  of  Phase  I 
awards. 

Purpose  and  Outline  of  Program  Plan 

The  purpose  of  this  announcement  is 
to  generate  new  knowledge,  tools,  and 
strategies  toward  sharply  reducing 
syphilis  incidence,  particularly  in  the 
southeastern  States  where  incidence  is 
disproportionately  high.  Congenital 
syphilis  is  closely  linked  to  newly 
acquired  syphilis  infections  in  women, 
so  an  intensified  focus  on  syphilis 
transmissions  is  expected  to  contribute 
directly  to  a  principal,  short-term  PHS 
goal  of  eliminating  congenital  syphilis. 

Phase  I  and  Phase  II  of  the  research 
program.  This  research  program  is 
separated  into  two  phases  of  activity 
and  funding  (Table  1).  The  fundamental 
goal  is  best  understood  in  the  context  of 
Phase  II  (years  3  to  5  of  the  anticipated 
5-year  project),  in  which  the  grantees 
will  implement  and  evaluate  an 
innovative,  science-based,  cost-effective 
approach  to  reducing  the  transmission 
of  syphilis  in  a  project  area. 


Phase 

Project 

years 

Grantees 

(No.) 

Focus  ot  activities 

1  and  2  .... 

Preparation  for  innovative  approaches  to  syphilis  control  and  prevention. 

DB 

3  to  5  . 

Implementation  of  interventions  and  evaluation  of  impact  on  population. 

However,  CDC  is  not  seeking  final 
proposals  for  such  Phase  II  intervention 
trials  at  this  time  because  science-based, 
innovative  approaches  to  syphilis 
prevention  will  require  multifaceted 
preparation  and  planning.  In  particular, 
communities  affected  by  syphilis  should 
be  represented  more  substantively  than 
in  the  past  in  developing  new 
approaches  to  syphilis  prevention.  This 
announcement,  therefore,  focuses  on 
Phase  I  subject  areas  and  solicits 
research  proposals  that  will  yield 
scientific  findings  and  stimulate  the 
building  of  multi-disciplinary  research 
teams  needed  to  guide  and  implement 
the  Phase  II  intervention  trial. 

Areas  of  preparatory  research  in 
Phase  I.  During  Phase  I  of  this  program, 
three  key  research  components  will  be 
addressed: 

1.  Innovative  uses  of  epidemiologic 
and  behavioral  science  methods  and 


findings  about  syphilis  transmission  in 
communities  to  direct  prevention 
strategies. 

2.  Development  of  a  programmatic 
intervention  and  pilot  test  of  that 
proposed  intervention  before  large-scale 
implementation;  development  of 
partnerships  with  communities  affected 
by  syphilis. 

3.  Development  of  a  sensitive  syphilis 
surveillance  activity  to  be  used  in 
evaluating  the  efficacy  and  cost- 
effectiveness  of  efforts  to  prevent 
syphilis. 

Further  explanation  of  these  Phase  I 
activities  can  be  found  in  the  section 
“Program  Requirements.” 

Program  Requirements 

This  cooperative  agreement  is 
foreseen  as  an  important  element  in  a 
national  reassessment  of  our  approaches 
to  syphilis  control  and  prevention.  To 


achieve  the  purpose  of  this  program,  the 
recipient  will  be  responsible  for 
activities  under  A.  and  CDC  for 
activities  under  B.,  below: 

A.  Recipient  Activities 

1.  Develop  an  overall  framework  to 
design  an  effective,  innovative  approach 
to  syphilis  prevention  and  to  evaluate 
its  impact  on  a  population. 

2.  Define  a  project  area.  The 
geographic  area  defined  as  the  project 
area  for  this  program  announcement 
must  have  reported  at  least  150  cases  of 
P&S  syphilis  in  1993.  An  entire  State 
could  be  defined  as  the  project  area  for 
this  cooperative  agreement,  or  several 
counties  could  be  combined  to  establish 
the  minimum  number  of  syphilis  cases. 
Applications  are  especially  encouraged 
from  rural  areas  that  meet  this  minimum 
morbidity  requirement  (150  cases  of 
P&S  syphilis). 
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3.  Undertake  the  following  three 
research  components  during  Phase  I  of 
this  cooperative  agreement: 

A.  Analyze  the  epidemiology  of 
syphilis  transmission  within  the  project 
area  with  the  goal  of  identifying  more 
efficacious  and  cost-effective  ways  to 
prevent  syphilis. 

B.  Develop  an  intervention  and 
conduct  a  pre-implementation  of  that 
evaluation.  In  collaboration  with 
representatives  from  affected 
communities,  consider  hypotheses 
about  barriers  to  or  opportunities  for 
more  efficacious  and  cost-effective 
innovations  in  syphilis  prevention. 

C.  Establish  surveillance  and 
information  systems  adequate  for 
monitoring  and  evaluating  innovative 
syphilis  prevention  activities. 

Note:  Traditional  disease  surveillance  for 
syphilis  demonstrates  substantial  year-to- 
year  variability  as  well  as  incompletely 
understood  cyclic  oscillations  over  periods  of 
5  to  10  years.  , 

During  Phase  I,  you  will  be  expected 
to  implement:  (1)  A  sensitive, 
population-level  surveillance  system  for 
syphilis  incidence;  and  (2)  a 
management  information  system  (MIS) 
for  estimating  the  cost  of  syphilis 
prevention,  including  the  costs  of 
collecting  and  analyzing  program  data. 
Although  components  1  and  2  are 
distinct  foci  of  activity  that  involve 
different  types  of  expertise,  they  are 
related  in  that  interventions  that  do  not 
focus  prevention  resources  on  settings, 
social  contexts,  or  individuals  who  help 
maintain  syphilis  transmission  in  the 
community  are  unlikely-to  be  effective. 
Likewise,  components  1  and  3  are 
related  in  that  a  sensitive  surveillance 
system  that  truly  reflects  incident 
syphilis  cases  should  have  some  direct 
relationship  to  syphilis  transmission 
events  characterized  by  the 
“epidemiologic  model”  of  syphilis  for 
that  community. 

4.  Include  affected  communities  as 
partners  in  the  research.  Syphilis 
generally  is  concentrated  in 
communities  with  limited  resources.  In 
many  communities,  syphilis  is  also  a 
stigmatizing  condition  and  one  for 
which  the  most  important  consequences 
(congenital  syphilis  and  facilitation  of 
HIV  transmission)  often  occur 
unrecognized.  Furthermore,  some  past 
control  efforts  and  research  activities 
may  have  damaged  community  rapport 
with  the  health  departments  and  with 
CDC  rather  than  building  trust  in  a 
common  purpose.  Partnerships  with 
communities  affected  by  syphilis, 
including  many  African  American 
communities  where  racism  may  have  a 


continuing  effect,  is  essential  to 
building  trust  and  to  finding  solutions. 

5.  Linkage  to  other  public  health 
programs.  Research  on  syphilis 
prevention  in  the  1990s  should  occur  in 
the  context  of  other  major  public  health 
program  areas.  These  include: 

A.  Prenatal  care  (required).  The  first 
priority  in  syphilis  prevention  is  the 
elimination  of  congenital  syphilis, 
which  can  be  accomplished  through 
prenatal  care  for  women  at  risk  for 
syphilis  and  the  appropriate  screening 
for  and  management  of  syphilis  during 
pregnancy.  However,  it  is  possible  that 
many  pregnant  women  with  syphilis 
have  a  low  risk  for  transmitting  syphilis 
to  other  adults,  and  therefore,  are  not 
central  to  the  persistence  of  syphilis 
among  adults  in  the  community. 

B.  HIV  Prevention  (required). 
Communities,  suh-populations,  and 
individuals  with  syphilis  are  probably 
at  high  risk  for  HIV  infection  because  of 
common  modes  of  transmission,  the 
usually  higher  prevalence  of  syphilis 
and  HIV  in  the  same  communities, 
infection,  and  the  role  of  genital  ulcer 
diseases  as  cofactors  for  sexual 
transmission  of  HIV.  Syphilis 
prevention  should  be  coordinated  with 
and  should  reinforce  community 
intervention  strategies  and  other  efforts 
to  change  sexual  behavior  as  are 
associated  with  HIV  prevention. 

Because  syphilis  is  a  curable 
communicable  disease,  screening, 
health  care  seeking,  and  treatment  will 
likely  play  prominent  roles  in  syphilis 
prevention.  Nonetheless,  some  effort  to 
change  behavior  must  be  a  component 
of  a  responsible  syphilis  prevention 
activity,  both  to  prevent  HIV  infection 
and  other  STDs  in  the  community  from 
which  one  is  trying  to  eliminate 
syphilis,  and  to  lower  the  risk  of  spread 
if  syphilis  is  reintroduced. 

C.  Substance  abuse  (optional).  A 
number  of  studies  have  shown  that 
crack  cocaine  was  closely  linked  to  local 
epidemics  of  syphilis  in  the  late  1980s. 
People  who  inject  drugs  are  at  high  risk 
for  STDs.  Effective,  innovative, 
epidemiologically  focused  syphilis 
prevention  activities  may  be  augmented 
if  they  are  closely  linked  to  substance 
abuse  treatment.  Explain  how  the 
proposed  syphilis  prevention  activities 
interact  with,  and  possibly  reinforce, 
efforts  to  prevent  drug  abuse. 

D.  Correctional  systems  (optional). 
Because  of  the  association  of  syphilis 
with  substance  abuse  and  prostitution, 
collaboration  with  the  criminal  justice 
system  (e.g.,  correctional  health 
programs,  probation  officers,  court 
referral,  juvenile  justice)  could  result  in 
highly  effective  approaches  to  syphilis 
and  HIV  prevention.  Explain  any 


interaction  between  the  proposed 
syphilis  prevention  activities  and 
criminal  justice  programs. 

6.  Manage,  analyze,  and  interpret 
data.  Data  from  the  three  core  activities 
in  part  3  should  be  secure  and 
confidential.  In  collaboration  with  CDC, 
analyze,  interpret,  and  publish  data 
promptly  in  scientific,  programmatic, 
and  policy-making  forums.  Data  should 
regularly  be  communicated  to 
community  partners  in  language  that 
they  can  understand. 

7.  Build  a  multidisciplinary  research 
team  and  program  implementation 
capability.  Assemble  a  multidisciplinary 
team  with  the  appropriate  expertise 
(such  as  in  microbiology,  medicine, 
epidemiology,  behavioral  sciences, 
health  care  services  research)  to 
undertake  each  of  the  enumerated  steps 
or  activities. 

8.  Implement  a  unified  core  protocol 
common  to  all  grant  recipients  that  wili 
be  established  for  component  3  of  the 
required  activities  (population-based 
surveillance  for  new  syphilis 
transmissions)  and  implemented  by 
each  recipient.  The  final  core 
multicenter  protocol  for  component  3 
will  likely  differ  somewhat  from  the 
protocol  specified  by  any  individual 
recipient.  Core  protocols  or  common 
approaches  will  be  encouraged  but  will 
not  be  required  for  other  components, 
especially  component  1. 

9.  Each  grantee  will  participate  with 
other  recipients  and  CDC 
representatives  in  as  many  as  four 
meetings  during  the  first  24  months, 
during  which  the  core  protocol  for 
component  3  will  be  established,  and 
strategies  for  and  progress  toward 
achieving  the  goals  of  the  program 
announcement  will  be  assessed. 

10.  The  recipient  will  share  reports  on 
progress  toward  goals  with 
representatives  of  communities  affected 
by  syphilis  and  other  involved 
organizations,  agencies,  and  persons. 

11.  The  recipients  will  take  the  lead 
in  data  analysis  and  publication  of  data 
from  their  own  research  centers,  with 
participation  and  support  from  CDC. 

B.  CDC  Activities 

1.  Provide  scientific  and  technical 
assistance  in  the  general  operation  of 
this  syphilis  prevention  project  and  in 
the  three  key  research  components  in 
Phase  I. 

2.  Within  45  days  of  the  notice  of 
grant  award,  host  a  meeting  of  the 
successful  applicants  to  develop  the 
core  protocol  for  component  3  and  to 
plan  other  aspects  of  the  research 
program.  CDC  will  host  as  many  as  three 
other  meetings  of  investigators  during 
the  first  24  months  of  the  project  to 
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promote  progress  toward  core  and 
national  objectives. 

3.  Assist  in  monitoring  and  evaluating 
scientific  and  operational 
accomplishments  of  this  syphilis 
elimination  project  through  periodic  site 
visits  for  research  program  reviews, 
frequent  telephone  calls,  and  review  of 
technical  reports  and  interim  data 
analyses. 

4.  CDC  will  assist  in  data  analysis  and 
in  the  presentation  and  publication  of 
data  from  Phase  1  and  Phase  II  activities 
in  scientific,  programmatic,  and  policy¬ 
making  forums.  CDC  will  actively 
participate  in  evaluating  the  multicenter 
core  protocol  data  for  component  3 
(surveillance  and  evaluation). 

Review  Conditions  and  Evaluation 
Criteria 

To  be  referred  to  the  independent 
review  group  for  consideration, 
applications  must: 

1.  Document  effective  partnerships 
among  research  institutions.  State  or 
local  health  departments,  and  CBOs; 
and 

2.  Address  the  specific  requirements 
in  all  three  research  components. 

Applications  not  meeting  these  two 
requirements  will  be  returned  to  the 
applicant  without  being  reviewed. 
Applications  that  meet  the  preceding 
requirements  will  be  evaluated 
according  to  the  following  criteria: 

1.  Understanding  of  Goals,  Purpose,  and 
Context 

Understanding  of  the  objectives  of 
this  research  and  evaluation  program  as 
reflected  in  statement  of  research 
background,  program  objectives,  and 
linkage  of  the  specific  activities  of  Phase 
I  to  a  well-articulated  vision  of  what  is 
needed  to  substantially  reduce  the 
prevalence  of  syphilis  in  the  United 
States  (5  points).  Extent  the  choice  of  a 
project  area  in  which  to  conduct  this 
research  is  appropriate  to  the  research 
objectives  and  is  explained  and  justified 
in  those  terms,  and  extent  in  the 
proposed  project  area  the  epidemiology 
of  syphilis,  barriers  to  its  reduction  or 
elimination,  and  resources  available  to 
STD/HIV  prevention  are  well-described 
(5  points).  (Total,  10  points.) 
(APPLICATION  CONTENT  items  1  and 

2. ) 

2.  Quality  and  Focus  of  Proposed  Phase 
I  Research 

The  extent  to  which  excellent 
research  designs  address  the  three  major 
components  of  the  program 
announcement  while  avoiding 
extraneous  efforts.  (APPLICATION 
CONTENT  item  9.) 


Component  1:  Innovative  uses  of 
epidemiologic  methods  and  findings 
about  syphilis  transmission  in 
communities  to  direct  prevention 
strategies.  The  extent  to  which  the 
proposal  is  theoretically  sound  and 
reflects  detailed  knowledge  of  the 
meaning  of  the  underlying  data,  such  as 
reported  syphilis  cases  of  different 
durations  (primary,  secondary,  early 
latent,  late  latent),  reports  of  sexual 
contacts  among  patients,  syphilis 
seroprevalence  from  screening  data,  and 
other  data  sources.  The  extent  to  which 
the  planned  approaches  to  analyzing, 
interpreting,  and  using  data  are 
innovative  and  likely  to  yield  new 
insights  into  the  transmission  of 
syphilis  and  the  opportunities  for 
prevention  and  elimination  within  the 
study  community  (10  points).  The 
extent  to  which  the  findings  might  be 
directly  translated  into  public  health 
practice  (e.g.(  changes  in  screening 
criteria  or  the  location  for  syphilis 
serologic  testing;  changes  in  PN 
practices  or  priorities;  relocation  or 
reorganization  of  clinical  services; 
development  of  community-based 
interventions),  and  the  clarity  with 
which  that  potential  for  translation  is 
explained  in  the  application  (5  points). 
(Total,  15  points.) 

Component  2:  Development  of  a 
programmatic  intervention  and  pilot 
test  of  that  proposed  intervention  before 
large-scale  implementation;  developing 
partnerships  with  communities  affected 
by  syphilis.  Choice  of  an  appropriate 
potential  intervention,  based  on  syphilis 
epidemiology  in  the  study  region  plus 
analysis  of  community,  program,  or 
other  factors  that  compose  an  important 
barrier  or  opportunity  for  more  effective, 
epidemiologic  programs  (10  points). 
Scientifically  sound  plan  for  evaluating, 
during  this  pre-implementation  phase, 
the  potential  impact  of  the  proposed 
intervention  on  syphilis  transmission  (5 
points)  and  on  community  perceptions 
and  support  for  those  prevention 
activities  (5  points).  The  extent  to  which 
the  planned  research  findings  from  this 
component  could  be  directly  translated 
into  public  health  practice,  and  the 
clarity  with  which  that  translation  is 
explained  in  the  application  (5  points). 
(Total,  25  points.) 

Component  3:  Development  of  a 
sensitive  syphilis  suiveillance  activity  to 
serve  as  a  basis  for  evaluating  the 
efficacy  and  cost-effectiveness  of 
syphilis  prevention  efforts.  The  extent  to 
which  the  proposal  is  theoretically 
sound  for  evaluating  the  sensitivity  and 
cost-effectiveness  of  estimating  and 
following  population  and  sub¬ 
population  trends  in  the  transmission  of 
syphilis  (5  points).  The  extent  to  which 


the  proposal  demonstrates  detailed 
familiarity  with  public  health  disease 
surveillance  and  the  complexity  of 
trying  to  change  practices  in  disease 
surveillance  settings  proposed  (e.g., 
jails,  maternity  wards  delivery  suites)  (5 
points).  Implementation  of  a 
management  information  system 
adequate  for  a  cost-effectiveness 
analysis  of  new  approaches  to 
prevention  programs  5  points).  (Total, 

15  points.) 

3.  Capacity,  Interdisciplinary 
Involvement,  and  Partnerships 

Overall  ability  of  a  multidisciplinary 
research  team  (including  persons  in 
various  academic  disciplines,  public 
health  practitioners,  and  community 
collaborators)  to  perform  the  technical 
aspects  of  the  project(s)  (i.e.,  qualified 
and  experienced  personnel  with  a 
record  of  excellent  scientific 
achievement)  (15  points);  appropriate 
facilities  and  plans  for  the 
administration  of  the  project(s),  and  a 
detailed  and  realistic  schedule  for  the 
specified  activities  (5  points).  (Total,  20 
points:  APPLICATION  CONTENT  items 
3,4,  5,  and  6.) 

4.  Inclusion  of  Affected  Communities 

The  extent  to  which  communities 

affected  by  syphilis  are  involved  in  all 
parts  of  these  research  and 
demonstration  activities  (5  points).  The 
extent  to  which  the  effective  work  of 
one  or  more  CBOs  is  documented  in 
attachments  to  the  application  and  the 
collaboration  and  support  of  a  CBO  is 
thoroughly  incorporated  into  the  work 
of  the  multidisciplinary  team  (5  points). 
(Total,  10  points:  APPLICATION 
CONTENT  items  3  and  6.) 

5.  Linkage  to  Related  Prevention 
Activities 

The  extent  to  which  the  proposed 
research  agenda  and  the  intervention 
reflect  awareness  of  other  critical 
prevention  services  in  the  community 
(pre-natal  care,  HIV,  drug  abuse, 
correctional  health)  and  are  synergistic 
or  at  least  well-coordinated  with  those 
other  preventive  health  services.  (Total, 
5  points:  APPLICATION  CONTENT 
item  7.) 

In  addition,  consideration  will  be 
given  to  the  extent  to  which  the  budget 
is  reasonable,  clearly  justified,  and 
consistent  with  the  intended  use  of  the 
funds.  (APPLICATION  CONTENT  item 
B 

Funding  Priorities 

CDC  intends  to  achieve  some 
geographic  diversity  of  project  sites 
while  retaining  a  principal  focus  on 
syphilis  in  the  southeastern  United 
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States.  It  is  the  intention  to  fund  at  least 
two  Phase  I  projects  that  address 
syphilis  in  rural  areas  in  the 
southeastern  United  States,  if  those 
applications  are  fully  competitive. 

Interested  persons  are  invited  to 
comment  on  the  proposed  funding 
priority.  All  comments  received  on  or 
before  May  19, 1995,  will  be  considered 
before  the  funding  priority  is 
established.  If  the  funding  priority 
should  change  as  a  result  of  any 
comments  received,  a  revised 
Announcement  will  be  published  in  the 
Federal  Register  and  revised 
applications  accepted. 

Written  comments  should  be 
addressed  to:  Henry  S.  Cassell  III,  Grants 
Management  Officer,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention  (CDC),  255  East 
Paces  Ferry  Road,  NE.,  Room  300, 
Mailstop  E-16,  Atlanta,  GA  30305. 

Executive  Order  12372  Review 

Applications  are  subject  to 
Intergovernmental  Review  of  Federal 
Programs  as  governed  by  Executive 
Order  (E.O.)  12372.  E.0. 12372  sets  up 
a  system  for  State  and  local  government 
review  of  proposed  Federal  assistance 
applications.  Applicants  (other  than 
federally  recognized  Indian  tribal 
governments)  should  contact  their  State 
Single  Point  of  Contact  (Sf’OC)  as  early 
as  possible  to  alert  them  to  the 
prospective  applications  and  receive 
any  necessary  instructions  on  the  State 
process.  For  proposed  projects  serving 
more  than  one  State,  the  applicant  is 
advised  to  contact  the  SPOC  for  each 
affected  State.  A  current  list  of  SPOCs 
is  included  in  the  application  kit.  If 
SPOCs  have  any  State  process 
recommendations  on  applications 
submitted  to  CDC,  they  should  send 
them  to  Henry  S.  Cassell  III,  Grants 
Management  Officer,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention  (CDC),  255  East 
Paces  Ferry  Road,  NE.,  Room  300, 
Mailstop  E-16,  Atlanta,  GA  30305,  not 
later  than  60  days  after  due  date  for 
receipt  of  applications.  The  Program 
Announcement  Number  and  Program 
Title  should  be  referenced  on  the 
document.  CDC  does  not  guarantee  to 
“accommodate  or  explain”  State  process 
recommendations  it  receives  after  that 
date.  Indian  tribes  are  strongly 
encouraged  to  request  tribal  government 
review  of  the  proposed  application.  If 
tribal  governments  have  any  tribal 
process  recommendations  on 
applications  submitted  to  CDC,  they 
should  forward  them  to  Henry  S.  Cassell 
III,  Grants  Management  Officer,  Grants 


Management  Branch,  Centers  for 
Disease  Control  and  Prevention  (CDC), 
255  East  Paces  Ferry  Road,  NE.,  Room 
300,  Mailstop  E-16,  Atlanta,  GA  30305. 
This  should  be  done  no  later  than  60 
days  after  the  application  deadline  date. 
The  granting  agency  does  not  guarantee 
to  “accommodate  or  explain”  for  tribal 
process  recommendations  it  receives 
after  that  date. 

Public  Health  System  Reporting 
Requirements 

This  program  is  subject  to  the  Public 
Health  System  Reporting  Requirements. 
Under  these  requirements,  all 
community-based  nongovernmental 
applicants  must  prepare  and  submit  the 
items  identified  below  to  the  head  of  the 
appropriate  State  and/or  health 
agency(s)  in  the  program  area(s)  that 
may  be  impacted  by  the  proposed 
pioject  no  later  than  the  receipt  date  of 
the  Federal  application.  The  appropriate 
State  and/or  local  health  agency  is 
determined  by  the  applicant.  The 
following  information  must  be 
provided: 

A.  A  copy  of  the  face  page  of  the 
application  (SF  424). 

B.  A  summary  of  the  project  that 
should  be  titled  “Public  Health  System 
Impact  Statement”  (PHSIS),  not 
exceeding  one  page,  and  including  the 
following: 

1.  A  description  of  the  population  to 
be  served; 

2.  A  summary  of  the  services  to  be 
provided;  and 

3.  A  description  of  the  coordination 
plans  with  the  appropriate  State  and/or 
local  health  agencies. 

Catalog  of  Federal  Domestic  Assistance 
Number 

The  Catalog  of  Federal  Domestic 
Assistance  Number  is  93.978, 

Preventive  Health  Services — Sexually 
Transmitted  Diseases  Research, 
Demonstration,  and  Public  Information 
and  Education  Grants. 

Other  Requirements 

Paperwork  Reduction  Act 

Projects  that  involve  the  collection  of 
information  from  10  or  more  individuals 
and  funded  by  the  cooperative 
agreement  will  be  subject  to  review  by 
the  Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act. 

Confidentiality 

Applicants  must  have  in  place 
systems  to  ensure  the  confidentiality  of 
patient  records. 


HIV/ AIDS  Requirements 

Recipients  must  comply  with  the 
document  entitled  Content  of  AIDS- 
Related  Written  Materials,  Pictorials, 
Audiovisuals,  Questionnaires,  Survey 
Instruments,  and  Educational  Sessions 
(June  1992)  (a  copy  is  in  the  application 
kit).  To  meet  the  requirements  for  a 
program  review  panel,  recipients  are 
encouraged  to  use  an  existing  program 
review  panel,  such  as  the  one  created  by 
the  State  health  department’s  HIV/AIDS 
Prevention  Program.  If  the  recipient 
forms  its  own  program  review  panel,  at 
least  one  member  must  also  be  an 
employee  (or  a  designated 
representative)  of  a  State  or  local  health 
department.  The  names  of  the  review 
panel  members  must  be  listed  on  the 
Assurance  of  Compliance  form  CDC 
0.1113,  which  is  also  included  in  the 
application  kit.  The  recipient  must 
submit  the  program  review  panel’s 
report  that  indicates  all  materials  have 
been  reviewed  and  approved. 

Before  funds  can  be  used  to  develop 
HIV/ AIDS-related  materials,  determine 
whether  suitable  materials  are  already 
available  at  the  CDC  National  AIDS 
Clearinghouse. 

Human  Subjects 

If  your  project  involves  research  on 
human  subjects,  you  must  comply  with 
the  Department  of  Health  and  Human 
Services  Regulations,  45  CFR  Part  46, 
regarding  the  protection  of  human 
subjects.  Provide  assurance  that  the 
project  will  be  subject  to  initial  end 
continuing  review  by  an  appropriate 
institutional  review  committee.  You 
must  provide  assurance  in  accordance 
with  the  guidelines  and  form  provided 
in  the  application  kit. 

In  addition  to  other  applicable 
committees,  Indian  Health  Service  (IHS) 
institutional  review  committees  also 
must  review  the  project  if  any 
component  of  IHS  will  be  involved  or 
will  support  the  research.  If  any 
American  Indian  community  is 
involved,  its  tribal  government  must 
also  approve  that  portion  of  the  project 
applicable  to  it. 

Letters  of  Intent 

Letters  of  intent  are  required.  On  or 
before  May  15,  1995,  submit  the  original 
and  two  copies  of  a  letter  of  intent  to 
submit  an  application  to:  Henry  S. 
Cassell  Ill.  Grants  Management  Officer, 
Grants  Management  Branch, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention 
(CDC),  255  East  Paces  Ferry  Road,  NE., 
Room  300,  Mailstop  E-16,  Atlanta,  GA 
30305. 
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Application  Submission  and  Deadline 

On  or  before  July  3, 1995,  submit  the 
original  and  two  copies  of  the 
application  (Form  PHS  5161-1 — OMB 
Number  0937-0189)  and  one  electronic 
copy  on  disk  to:  Henry  S.  Cassell  III, 
Grants  Management  Officer, 

Procurement  and  Grants  Office,  Grants 
Management  Branch,  Centers  for 
Disease  Control  and  Prevention  (CDC), 
255  East  Paces  Ferry  Road,  NE.,  Room 
300,  Mailstop  E-16,  Atlanta,  GA  30305. 

1.  Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are: 

A.  Received  on  or  before  the  deadline 
or 

B.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  committee. 
(Applicants  must  request  a  legibly  dated 
U.S.  Postal  Service  postmark  or  obtain  ' 
a  legibly  dated  receipt  from  a 
commercial  carrier  or  U.S.  Postal 
Service.  Private  metered  postmarks  will 
not  be  acceptable  proof  of  timely 
mailing.) 

2.  Late  Applications:  Applications 
that  do  not  meet  the  criteria  in  l.A.  or 
l.B.  are  considered  late  applications  and 
will  not  be  considered  in  the  current 
competition  and  will  be  returned  to  the 
applicant. 

Where  to  Obtain  Additional 
Information 

A  complete  program  description, 
information  on  application  procedures, 
an  application  package,  and  business 
management  technical  assistance  may 
be  obtained  from:  Manuel  Lambrinos, 
Grants  Management  Specialist,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
-Control  and  Prevention  (CDC),  255  East 
Paces  Ferry  Road,  NE.,  Room  300, 
Mailstop  E-16,  Atlanta,  GA  30305, 
telephone  (404)  842-6777. 
Programmatic  technical  assistance  may 
be  obtained  from:  Sevgi  Aral,  Ph.D., 
Division  of  STD/HIV  Prevention, 
National  Center  for  Prevention  Services, 
Centers  for  Disease  Control  and 
Prevention  (CDC),  1600  Clifton  Road, 
NE.,  Mailstop  E-02,  Atlanta,  GA  30333, 
telephone  (404)  639-8259. 

Please  refer  to  Announcement  523 
when  requesting  information  and 
submitting  an  application. 

Potential  applicants  may  obtain  a 
copy  of  “Healthy  People  2000”  (Full 
Report,  Stock  No.  017-001-00474-0)  or 
“Healthy  People  2000”  (Summary 
Report,  Stock  No,  017-001-00473-1) 
referenced  in  the  “Introduction” 
through  the  Superintendent  of 
Documents,  Government  Printing 
Office,  Washington,  DC  20402-9325, 
telephone  (202)  512-1800. 


-Dated:  April  14, 1995 
Joseph  R.  Carter, 

Acting  Associate  Director  for  Management 
and  Operations,  Centers  for  Disease  Control 
and  Prevention  (CDC). 

[FR  Doc.  95-9879  Filed  4-20-95;  8:45  am) 

BILLING  CODE  4163-1B-P 


Disease,  Disability,  and  Injury 
Prevention  and  Control  Special 
Emphasis  Panel  (SEP):  Cooperative 
Agreements  for  National/Regional 
Minority  Organization  Human 
Immunodeficiency  Virus/Sexually 
Transmitted  Diseases  Prevention, 
Immunization,  andTuberculosis 
Projects — Program  Announcement 
305b:  Amendment  of  Time  and  Date 

Federal  Register  Citation  of  Previous 
Announcement  60  FR  13728 — dated 
March  14, 1995. 

This  notice  announces  an  amendment 
in  the  time  and  date  of  a  previously 
announced  meeting. 

Previously  Announced  Time  and 
Date:  8:30  a.m.-4:30  p.m.,  April  18, 
1995. 

Amendment  in  Meeting  Time  and 
Date:  8:30  a.m.—4:30  p.m.,  April  18, 
1995.  8:30  a.m.-4:30  p.m.,  April  19, 
1995. 

Dated:  April  18, 1995. 

Carolyn  J.  Russell, 

Director,  Management  Analysis  and  Services 
Office,  Centers  for  Disease  Control  and 
Prevention  (CDC). 

[FR  Doc.  95-10009  Filed  4-19-95;  10:14  am] 
BILLING  CODE  4163-1B-M 


Food  and  Drug  Administration 
[Docket  No.  95M-0072] 

Cardiac  Pacemakers,  Inc.,  Premarket 
Approval  of  VENTAK®  P2  AICD™ 
System:  Model  1625  VENTAK®  P2 
Pulse  Generator,  Model  2835  Software 
Module,  and  Model  2815  VENTAK® 
ECD  External  Cardioverter  Defibrillator 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by  Cardiac 
Pacemakers,  Inc.,  St.  Paul,  MN,  for 
premarket  approval,  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act), 
of  the  VENTAK®  P2  AICD™  System. 
FDA’s  Center  for  Devices  and 
Radiological  Health  (CDRH)  notified  the 
applicant,  by  letter  of  March  10, 1995, 
of  the  approval  of  the  application. 
DATES:  Petitions  for  administrative 
review  by  May  22, 1995. 


ADDRESSES:  Written  requests  for  copies 
of  the  summary  of  safety  and 
effectiveness  data  and  petitions  for 
admijnistrative  review  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  rm.  1-23, 
12420  Parklawn  Dr.,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carole  C.  Carey,  Center  for  Devices  and 
Radiological  Health  (HFZ—450),  Food 
and  Drug  Administration,  9200 
Corporate  Blvd.,  Rockville,  MD  20850, 
301-443-8609. 

SUPPLEMENTARY  INFORMATION:  On  August 
30, 1993,  Cardiac  Pacemakers,  Inc.,  St. 
Paul,  MN  55112,  submitted  to  CDRH  an 
application  for  premarket  approval  of 
VENTAK®  P2  AICD™  System  consists 
of  the  following:  Model  1625  VENTAK® 
P2  pulse  generator:  Model  2835 
Software  Module  to  b6  used  with 
commercially  available  Cardiac 
Pacemakers,  Inc.,  (CPI®)  Model  2035 
Handheld  Programmer  and  Model  6575 
or  6577  Telemetry  Wand:  Model  2815 
VENTAK®  ECD  External  Cardioverter 
Defibrillator  (which  includes  the  Model 
6873  High  Voltage  Cable  with  Model 
6838  Thumbscrew,  Model  6843  Bipolar 
Cable  with  Model  6838  Thumbscrew, 
Model  6874  Bipolar  Cable,  and  related 
CPI®  commercially  available 
accessories);  commercially  available 
CPI®  ENDOTAK®  60-Series  Lead 
System  and  accessories;  commercially 
available  CPI®  epicardial  defibrillation 
leads  and  accessories;  and  commercially 
available  pace/sense  leads  and 
accessories.  The  device  is  an  automatic 
implantable  cardioverter  defibrillator 
system  and  is  indicated  for  the 
treatment  of  patients  with  ventricular 
fibrillation  and/or  ventricular 
tachyarrhythmias  who  are  at  high  risk  of 
sudden  cardiac  death.  Such  patients  are 
defined  as  having  experienced  the 
following  situations:  (1)  The  survival  of 
at  least  one  episode  of  cardiac  arrest 
presumably  due  to  hemodynamically 
unstable  ventricular  tachyarrhythmia 
not  associated  with  acute  myocardial 
infarction,  and/or  (2)  a  poorly  tolerated, 
sustained  ventricular  tachycardia  (VT) 
and/or  ventricular  fibrillation  (VF) 
which  recurs  spontaneously  or  can  be 
induced  despite  the  best  antiarrhythmic 
drug  therapy.  Note:  The  clinical 
outcome  of  hemodynamically  stable, 
sustained  VT  patients  is  not  fully 
known.  A  study  of  the  safety  and 
effectiveness  of  the  VENTAK®  P2 
system  on  this  selected  subgroup  of  VT 
patients  has  not  been  conducted. 

In  accordance  with  the  provisions  of 
section  515(c)(2)  of  the  act  (21  U.S.C. 
360e(c)(2))  as  amended  by  the  Safe 
Medical  Devices  Act  of  1990,  this  " 
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premarket  approval  application  (PMA) 
was  not  referred  to  the  Circulatory 
System  Devices  Panel  of  the  Medical 
Devices  Advisory  Committee,  an  FDA 
advisory  committee,  for  review  and 
recommendation  because  the 
information  in  the  PMA  substantially 
duplicates  information  previously 
reviewed  by  this  panel.  On  March  10, 
1995,  CDRH  approved  the  application 
by  a  letter  to  the  applicant  from  the 
Director  of  the  Office  of  Device 
Evaluation,  CDRH. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  act  (21  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  the  act,  for  administrative  review  of 
CDRH’s  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  part  12  (21 
CFR  part  12)  of  FDA’s  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  CDRH’s 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  under  §  10.33(b)  (21 
CFR  10.33(b)).  A  petitioner  shall 
identify  the  form  of  review  requested 
(hearing  or  independent  advisory 
committee)  and  shall  submit  with  the 
petition  supporting  data  and 
information  showing  that  there  is  a 
genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue 
to  be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  May  22, 1995,  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 


This  notice  is  issued  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(secs.  515(d),  520(h)  (21  U.S.C.  360e(d), 
360j(h)))  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10)  and  redelegated  to  the 
Director,  Center  for  Devices  and 
Radiological  Health  (21  CFR  5.53). 

Dated:  April  6, 1995. 

Joseph  A.  Levitt, 

Deputy  Director  for  Regulations  Policy,  Center 
for  Devices  and  Radiological  Health. 

[FR  Doc.  95-9950  Filed  4-20-95;  8:45  am] 

BILLING  CODE  4160-01-F 


Advisory  Committees;  Notice  of 
Meetings 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
summarizes  the  procedures  for  the 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA’s 
advisory  committees. 

FDA  has  established  an  Advisory 
Committee  Information  Hotline  (the 
hotline)  using  a  voice-mail  telephone 
system.  The  hotline  provides  the  public 
with  access  to  the  most  current 
information  on  FDA  advisory  committee 
meetings.  The  advisory  committee 
hotline,  which  will  disseminate  current 
information  and  information  updates, 
can  be  accessed  by  dialing  1-800-741- 
8138  or  301-443-0572.  Each  advisory 
committee  is  assigned  a  5-digit  number. 
This  5-digit  number  will  appear  in  each 
individual  notice  of  meeting.  The 
hotline  will  enable  the  public  to  obtain 
information  about  a  particular  advisory 
committee  by  using  the  committee’s  5- 
digit  number.  Information  in  the  hotline 
is  preliminary  and  may  change  before  a 
meeting  is  actually  held.  The  hotline 
will  be  updated  when  such  changes  are 
made. 

MEETINGS:  The  following  advisory 
committee  meetings  are  announced: 

Subcommittee  Meeting  of  the  Food 
Advisory  Committee 

Date,  time,  and  place.  May  8  and  9, 
1995,  8:30  a.m.,  Days  Inn — Downtown 
Convention  Center,  Franklin  Square  I 
Ballroom,  1201  K  St.  NW.,  Washington, 
DC. 

Type  of  meeting  and  contact  person. 
Open  subcommittee  discussion,  May  8, 
1995,  8:30  a.m.  to  5:15  p.m.;  open 
subcommittee  discussion,  May  9, 1995, 


8:30  a.m.  to  10  a.m.;  open  public 
hearing,  10  a.m.  to  11  a.m.,  unless 
public  participation  does  not  last  that 
long;  open  subcommittee  discussion,  11 
a.m.  to  2  p.m.;  Lynn  A.  Larsen,  Center 
for  Food  Safety  and  Applied  Nutrition 
(HFS-5),  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-205-4727, 
Catherine  M.  DeRoever,  Advisory 
Committee  Staff  (HFS-22),  202-205- 
4251,  FAX  202-205-4970,  or  FDA 
Advisory  Committee  Information 
Hotline,  1-800-741-8138  (301-443- 
0572  in  the  Washington,  DC  area),  Food 
Advisory  Committee,  code  10564. 

General  function  of  the  committee. 

The  committee  provides  advice  on 
emerging  food  safety,  food  science,  and 
nutrition  issues  that  FDA  considers  of 
primary  importance  in  the  next  decade. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  by  close  of  business  May 
1, 1995,  and  submit  a  brief  statement  of 
the  general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments.  If  necessary,  comments  may 
be  limited  to  5  minutes. 

Open  committee  discussion.  The 
subcommittee  will  review  the  Center  for 
Food  Safety  and  Applied  Nutrition’s 
Microbiology  Research  Program  in  the 
context  of  the  Center’s  science  program. 
A  peer  review  panel  will  be  asked  to 
present  its  findings  to  the 
subcommittee.  More  detailed 
information  regarding  the  meeting 
agenda  that  may  become  available  prior 
to  the  meeting  will  be  provided  to  the 
public  via  the  800  number  listed  above. 

Circulatory  System  Devices  Panel  of 
the  Medical  Devices  Advisory 
Committee 

Date,  time,  and  place.  May  8  and  9, 
1995,  8:30  a.m.,  Holiday  Inn — 
Gaithersburg,  Walker  and  Whetstone 
Ballrooms,  Two  Montgomery  Village 
Ave.,  Gaithersburg,  MD.  A  limited 
number  of  overnight  accommodations 
have  been  reserved  at  the  Holiday  Inn — 
Gaithersburg.  Attendees  requiring 
overnight  accommodations  may  contact 
the  hotel  at  301-948-8900  and  reference 
the  FDA  Panel  meeting  block. 
Reservations  will  be  confirmed  at  the 
group  rate  based  on  availability. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  May  8, 1995,  8:30 
a.m.  to  9:30  a.m.,  unless  public 
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participation  does  not  last  that  long; 
open  committee  discussion,  9:30  a.m.  to 
4:30  p.m.;  open  public  hearing.  May  9. 
1995,  8:30  a.m.  to  9:30  a.m.,  unless 
public  participation  does  not  last  that 
long;  open  committee  discussion,  9:30 
a.m.  to  4:30  p.m.;  Ramiah  Subramanian, 
Center  for  Devices  and  Radiological 
Health  (HFZ-450),  Food  and  Drug 
Administration,  9200  Corporate  Blvd., 
Rockville,  MD  20850,  301-443-8320.  or 
FDA  Advisory  Committee  Information 
Hotline,  1-800-741-8138  (301-443- 
0572  in  the  Washington,  DC  area). 
Circulatory  System  Devices  Panel,  code 
12625. 

General  function  of  the  committee. 

The  committee  reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 
marketed  and  investigational  devices 
and  makes  recommendations  for  their 
regulation. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  April  28, 1995, 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  The 
committee  will  discuss  general  issues 
relating  to  the  review  of  four  premarket 
approval  applications;  on  May  8.  2995, 
the  committee  will  discuss  two 
hemostasis  devices  and  on  May  9, 1995, 
two  pacemaker  devices. 

Veterinary  Medicine  Advisory 
Committee 

Date,  time,  and  place.  May  10  and  11, 
1995,  8:30  a.m.,  Holiday  Inn — Bethesda, 
Versailles  Ballroom  III,  8120  Wisconsin 
Ave.,  Bethesda,  MD. 

Type  of  meeting  and  contact  person. 
Open  committee  discussion,  May  10, 
1995, 8:30  a.m.  to  10:30  a.m.;  open 
public  hearing,  10:30  a.m.  to  3  p.m., 
unless  public  participation  does  not  last 
that  long;  open  committee  discussion.  3 
p.m.  to  4:30  p.m.;  open  committee 
discussion,  May  11, 1995,  8:30  a_m.  to 
9:30  a.m.;  open  public  hearing,  9:30  a.m. 
to  11  a.m.,  unless  public  participation 
does  not  last  that  long;  open  committee 
discussion,  11  a.m.  to  12  m.;  Gary  E. 
Stefan,  Center  for  Veterinary  Medicine 
(HFV-244),  7500  Standish  PL. 

Rockville,  MD  20855,  301-594-1769,  or 
FDA  Advisory  Committee  Information 
Hotline,  1-800-741-8138  (301-443- 
0572  in  the  Washington,  DC  area), 


Veterinary  Medicine  Advisory 
Committee,  code  12546. 

General  function  of  the  committee. 

The  committee  reviews  and  evaluates 
available  data  concerning  the  safety  and 
effectiveness  of  marketed  and 
investigational  new  animal  drugs,  feeds, 
and  devices  for  use  in  the  treatment  and 
prevention  of  animal  disease  and 
increased  animal  production. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  May  9,  1995,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  amount  of  time 
required  to  make  their  comments. 

Open  committee  discussion.  On  May 
10, 1995,  the  committee  will  discuss 
veterinary  medical  issues  related  to 
implementation  of  the  Animal 
Medicinal  Drug  Us*  Clarification  Act  of 
1994  (extra-label  animal  drug  use).  On 
May  11, 1995,  the  committee  will 
discuss  options  for  obtaining  approvals 
for  minor  use  (orphan)  animal  drugs. 

Science  Board  to  die  Food  and  Drug 
Administration 

Date,  time,  and  place.  May  16, 1995, 
8:30  a.m..  Holiday  Inn — Eisenhower 
Metro,  Eisenhower  Ballroom,  2460 
Eisenhower  Ave.,  Alexandria,  VA. 

Type  of  meeting  and  contact  person. 
Open  committee  discussion,  8:30  a.m.  to 
2:30  p.m.;  open  public  hearing.  2:30 
p.m.  to  3:30  p.m.,  unless  public 
participation  does  not  last  that  long; 
open  committee  discussion,  3:30  p.m.  to 
5  p.m.;  Anita  O’Connor,  Office  of 
Science  (HF-33),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301^143-5839,  or 
FDA  Advisory  Committee  Information 
Hotline.  1-800-741-8138  (301-443- 
0572  in  the  Washington,  EMC  area), 
Science  Board  to  the  Food  and  Drug 
Administration,  code  12603. 

General  function  of  the  board.  The 
board  shall  provide  advice  primarily  to 
the  agency’s  Senior  Science  Advisor 
and,  as  needed,  to  the  Commissioner 
and  other  appropriate  officials  on 
specific  complex  and  technical  issues  as 
well  as  emerging  issues  within  the 
scientific  community  in  industry  and 
academia.  Additionally,  the  board  will 
provide  advice  to  the  agency  on  keeping 
pace  with  technical  and  scientific 
evolutions  in  the  fields  of  regulatory 
science;  on  formulating  an  appropriate 
research  agenda;  and  on  upgrading  its 


scientific  and  research  facilities  to  keep 
pace  with  these  changes.  It  will  also 
provide  the  means  for  critical  review  of 
agency  sponsored  intramural  and 
extramural  scientific  research  programs. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information, or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
board.  Those  desiring  to  make  formal 
presentations  must  notify  the  contact 
person  before  May  2, 1995,  and  submit 
a  brief  statement  of  the  general  nature  of 
the  evidence  or  arguments  they  wish  to 
present,  and  the  names  and  addresses  of 
proposed  participants.  Each  presenter 
will  be  limited  in  time  and  not  all 
requests  to  speak  may  be  able  to  be 
accommodated.  All  written  statements 
submitted  in  a  timely  manner  will  bt 
provided  to  the  board. 

Open  committee  discussion.  The 
board  will  discuss  issues  related  to  the 
testing  strategy  for  toxicity  and 
carcinogenicity  of  substances  regulated 
by  FDA  The  discussion  is  designed  to 
give  the  agency  direction  for  future 
program  development 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does 
not  last  that  long.  It  is  emphasized, 
however,  that  the  1  hour  time  limit  for 
an  open  public  hearing  represents  a 
minimum  rather  than  a  maximum  time 
for  public  participation,  and  an  open 
public  hearing  may  last  for  whatever 
longer  period  the  committee 
chairperson  determines  will  facilitate 
the  committee’s  work. 

Public  hearings  are  subject  to  FDA's 
guideline  (subpart  C  of  21  CFR  part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  committees  under  21  CFR  part 
14.  Under  21  CFR  10.205, 
representatives  of  the  electronic  media 
may  be  permitted,  subject  to  certain 
limitations,  to  videotape,  film,  or 
otherwise  record  FDA’s  public 
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administrative  proceedings,  including 
presentations  by  participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either  orally 
or  in  writing,  prior  to  the  meeting.  Any 
person  attending  the  hearing  who  does 
not  in  advance  of  the  meeting  request  an 
opportunity  to  speak  will  be  allowed  to 
make  an  oral  presentation  at  the 
hearing’s  conclusion,  if  time  permits,  at 
the  chairperson’s  discretion. 

The  agenda,  the  questions  to  be 
addressed  by  the  committee,  and  a 
current  list  of  committee  members  will 
be  available  at  the  meeting  location  on 
the  day  of  the  meeting. 

Transcripts  of  the  open  portion  of  the 
meeting  may  be  requested  in  writing 
from  the  Freedom  of  Information  Office 
(HFI-35),  Food  and  Drug 
Administration,  rm.  12A-16,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
approximately  15  working  days  after  the 
meeting,  at  a  cost  of  10  cents  per  page. 
The  transcript  may  be  viewed  at  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23, 12420  Parklawn  Dr., 

Rockville,  MD  20857,  approximately  15 
working  days  after  the  meeting,  between 
the  hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  Summary  minutes  of 
the  open  portion  of  the  meeting  may  be 
requested  in  writing  from  the  Freedom 
of  Information  Office  (address  above) 
beginning  approximately  90  days  after 
the  meeting. 

This  notice  is  issued  under  section 
10(a)(1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  app.  2),  and 
FDA’s  regulations  (21  CFR  part  14)  on 
advisory  committees. 

Dated:  April  17, 1995. 

Linda  A.  Suydam, 

Interim  Deputy  Commissioner  for  Operations. 
[FR  Doc.  95-9889  Filed  4-20-95;  8:45  am) 

BILLING  CODE  4160-01-f 


[Docket  No.  93N-0005] 

Regulation  of  Positron  Emission 
Tomography  Radiopharmaceutical 
Drug  Products;  Guidance;  Public 
Workshop;  Correction 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice;  correction. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  a 
notice  that  appeared  in  the  Federal 
Register  of  February  27, 1995  (60  FR 
10594).  The  document  published 
guidance  on  the  regulation  of  positron 
emission  tomography  (PET) 
radiopharmaceutical  drug  products  and 
announced  a  public  workshop  to 
facilitate  an  understanding  of  regulatory 
requirements  regarding  these  products. 
The  document  was  published  with  some 
typographical  errors.  This  document 
corrects  those  errors. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lajuana  D.  Caldwell,  Office  of  Policy 
(HF-27),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-2994, 

In  FR  Doc.  95-4691,  appearing  on 
page  10594  in  the  Federal  Register  of 
February  27, 1995,  the  following 
corrections  are  made: 

1.  On  page  10594,  in  the  third 
column,  in  the  title  heading, 
“Tomography Radiopharmaceutical”  is 
corrected  to  read  “Tomography 
Radiopharmaceutical”. 

2.  On  page  10595,  in  the  third 
column,  in  the  third  full  paragraph,  in 
the  4th  line  from  the  bottom, 

“§  1A207.10”  is  corrected  to  read 
“§  207.10”. 

3.  On  page  10596,  in  the  first  column, 
in  the  first  full  paragraph,  in  line  8, 

“§  1A361.1”  is  corrected  to  read 
“§361.1”. 

4.  On  page  10596,  in  the  first  column, 
in  the  second  paragraph,  in  lines  4  and 
20,  “§  lA361.1(c)”  is  corrected  to  read 
“§  361.1(c)”. 

5.  On  page  10596,  in  the  second 
column,  in  the  first  full  paragraph,  in 
line  3,  “§  1A361. 1(c)(3)”  is  corrected  to 
read  “§  361.1(c)(3)”. 

Dated:  April  14, 1995. 

William  B.  Schultz, 

Depu  ty  Commissioner  for  Policy. 

(FR  Doc.  95-9844  Filed  4-20-95;  8:45  am) 
BILLING  CODE  4160-01-F 


SOCIAL  SECURITY  ADMINISTRATION 

Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Normally  on  Fridays,  the  Social 
Security  Administration  publishes  a  list 
of  information  collection  packages  that 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  Public 
Law  96^-511,  The  Paperwork  Reduction 
Act.  The  following  clearance  packages 
have  been  submitted  to  OMB  since  the 


last  list  was  published  in  the  Federal 
Register  on  Friday,  April  7, 1995. 

(Call  Reports  Clearance  Officer  on  (410)  965- 
4142  for  copies  of  package.) 

1.  Measuring  Public  Perception  of  the 
Value  of  Social  Security — 0960-0551. 
The  information  on  these  questionnaires 
is  used  by  the  Social  Security 
Administration  (SSA)  to  measure  public 
perception  of  the  value  of  Social 
Security  and  to  determine  whether  the 
Personal  Earnings  and  Benefit  Statement 
(PEBES)  affects  public  confidence  in 
Social  Security.  The  control  group 
respondents  are  members  of  the  general 
public  who  have  not  received  an  SSA- 
initiated  PEBES.  The  study  group 
respondents  are  members  of  the  general 
public  who  have  received  recently  an 
SSA-initiated  PEBES. 

SSA  has  requested  and  received 
expedited  approval  for  this  collection  of 
information  (both  the  study  group 
collection  instrument  and  the  control 
group  collection  instrument)  from  OMB 
and  is,  accordingly,  publishing  in  the 
Federal  Register  a  copy  of  each  of  the 
collection  instruments  (5  CFR 
1320.18(g)). 

Number  of  Respondents:  6,000 
Frequency  of  Response:  1 
Average  Burden  Per  Response:  15 
minutes  % 

Estimated  Annual  Burden:  1,500  hours 
OMB  Desk  Officer:  Laura  Oliven 
Written  comments  and 
recommendations  regarding  these 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  Office  of 
Management  and  Budget,  OIRA,  New 
Executive  Office  Building,  Room  10230, 
Washington,  DC  20503. 

Dated:  April  17, 1995. 

Charlotte  Whitenight, 

Reports  Clearance  Officer,  Social  Security 
Administration. 

Measuring  Public  Perception  of  the  Value  of 
Social  Security  (Control  Group) 

Your  Name  _ 

Your  Social  Security  Number _ - 

1.  Are  you  aware  that  Social  Security  pays 

benefits  (circle  all  that  you  are  aware  of): 

a.  To  you  when  you  retire? 

b.  To  you  if  you  became  disabled? 

c.  To  your  spouse  if  you  became  disabled 
or  retired? 

d.  To  your  young  children  if  you  became 
disabled  or  retired? 

e.  To  your  widow  if  you  should  die? 

f.  To  your  young  children  should  you  die? 

2.  How  important  is  it  for  you  to  plan 

financially  for  your  retirement? 

a.  Very  important 

b.  Somewhat  important 
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c.  Not  important 

3.  Which  of  the  following  statements  best 

describes  the  way  the  Social  Security 
retirement  program  works? 

Social  Security  benefits  provide: 

a.  A  retirement  income,  which  is  enough  by 
itself  to  meet  the  living  expenses  of 
retired  people. 

b.  A  partial  retirement  income,  which  must 
be  combined  with  other  source(s)  of 
income  to  meet  the  living  expenses  of 
retired  people. 

4.  Do  you  have  any  source  of  income 

protection  other  than  Social  Security  if 
you  have  to  stop  working  because  of  a 
disability? 

a.  Yes 

b.  No 

c.  Don't  know 

5.  Do  you  have  any  source  of  financial 

protection  for  your  survivors  other  than 
Social  Security  should  you  die? 

a.  Yes 

b.  No 

c.  Don't  know 

6.  How  would  you  rate  the  importance  of 

Social  Security  benefits  in  your  life? 

a.  Very  important 

b.  Important 

c.  Not  at  all  important 

d.  No  opinion 

Comments:  _ 


7.  How  confident  are  you  that  Social  Security 
benefits  will  be  able  to  meet  your  future 
financial  needs?  # 

a.  Very  confident 

b.  Somewhat  confident 

c.  Not  confident 

d.  No  opinion 

Comments:  _ 


8.  How  would  you  rate  your  level  of 
confidence  in  the  following? 

a.  The  economy 
t.  Very  confident 

2.  Confident 

3.  Somewhat  confident 

4.  Not  at  all  confident 

5.  No  opinion 

b.  The  future  prosperity  of  the  United 
States 

1.  Very  confident 

2.  Confident 

3.  Somewhat  confident 

4.  Not  at  all  confident 

5.  No  opinion 

c.  The  way  the  federal  government  is  run 

1.  Very  confident 

2.  Confident 

3.  Somewhat  confident 

4.  Not  at  all  confident 

5.  No  opinion 

9.  What  types  of  income  do  you  plan  to  rely 
on  when  you  retire?  (Circle  all  that 
apply) 

a.  Social  Security  benefits 

b.  Employer  sponsored  pension 

c.  Spouse’s  pension 

d.  Savings  bonds 

e.  Other  savings  (includes  certificates  of 
deposit.  IRAs,  etc.) 


f.  Stocks,  bonds,  and/or  mutual  funds 

g.  Income  from  children 

h.  Earnings  from  part-time  employment 

i.  Benefits  from  other  government  programs 

j.  Other  sources.  Specify _ 

10.  Overall,  how  confident  are  you  that  you 
will  have  sufficient  funds  to  meet  your 
retirement  needs? 

a.  Highly  confident 

b.  Somewhat  confident 

c.  Not  at  all  confident 

Comments: _ 


11.  How  important  is  Social  Security  as  a 
source  of  income  in  your  retirement? 

a.  Only  source 

b.  Major  source 

c.  Minor  source 

d.  Not  a  source  at  all 

e.  Don't  know 

Comments;  _ 


12.  Would  you  find  it  helpful  in  planning 
your  retirement  to  get  an  estimate  of  the 
amount  of  benefits  Social  Security  will 
pay  you  each  month  when  you  retire? 

a.  Yes 

b.  No 

c.  Don’t  know 

13.  Did  you  know  that  you  could  request  this 
information  from  Social  Security? 

a.  Yes 

b.  No 

14.  Have  you  ever  requested  a  Personal 
Earnings  and  Benefit  Estimate  Statement 
from  Social  Security? 

a.  Yes 

b.  No 

c.  Don’t  know 

15.  Would  you  describe  yourself  as: 

a.  Professional 

b.  Business  manager  or  executive 

c.  Service  worker 

d.  Clerical  and  sales 

e.  Skilled  worker 

f.  Unskilled  worker 

g.  Fanner 

h.  Housewife 

i.  Retired 

j.  Unemployed,  not  working 

k.  Student 

l.  Disabled 

m.  Something  else. 

Speci  fy _ 

Measuring  Public  Perception  of  the  Value  of 
Social  Security' 

1.  Within  the  past  2  weeks  do  you  recall 

receiving  a  Personal  Earnings  and 
Benefit  Estimate  Statement  from  Social 
Security? 

a.  Yes 

b.  No 

c.  Don’t  remember 

(If  b  or  c.  STOP.  Do  not  answer  the  remaining 
questions.) 

2.  After  receiving  the  statement,  did  you: 

a.  Read  all  or  almost  all  of  the  statement? 

b.  Read  9ome  or  a  little?  (If  read  all  or 
some,  go  to  Q.4) 


c.  Read  none? 

3.  What  was  the  main  reason  you  did  not 

read  it? 

a.  Not  interested 

b.  Too  hard  to  understand 

c.  No  time 

d.  Other 
Skip  to  Q.7. 

4.  How  much  of  the  information  that  you 

read  was  easy  to  understand? 

a.  All 

b.  Most 

c.  A  little 

d.  None 

Comments:  _ _ ' 


5.  After  reading  over  the  statement,  do  you 
think  the  information  was  valuable  to 
you  and  your  family? 

a.  Yes.  of  significant  value 

b.  Yes,  of  some  value 

c.  No  value 

d.  Don't  know 

Comments:  _ _ 


6.  Before  you  received  the  statement,  were 

you  aware  that  Social  Security  paid 
benefits  (circle  all  that  you  were  aware 
of  before  you  read  the  statement): 

a.  To  you  when  you  retire? 

b.  To  you  if  you  become  disabled? 

c.  To  your  spouse  if  you  became  disabled 
or  retired? 

d.  To  your  young  children  if  you  became 
disabled  or  retired? 

e.  To  your  widow  if  you  should  die? 

L  To  your  young  children  should  you  die? 

7.  How  important  is  it  for  you  to  plan 

financially  for  your  retirement? 

a.  Very  important 

b.  Somewhat  important 

c.  Not  important 

B.  Which  of  the  following  statements  best 
describes  the  way  the  Social  Security 
retirement  program  works? 

Social  Security  benefits  provide: 

a.  A  retirement  income,  which  is  enough  by 
itself  to  meet  the  living  expenses  of 
retired  people. 

b.  A  partial  retirement  income,  which  must 
be  combined  with  other  source(s)  of 
income  to  meet  the  living  expenses  of 
retired  people. 

9.  The  Personal  Earnings  and  Benefit 

Estimate  Statement  shows  an  estimate  of 
the  amount  of  benefits  you  will  receive 
when  you  retire.  Did  you  read  the  part 
of  the  statement  that  explains  the 
estimate? 

a.  Yes 

b.  No  (If  No.  skip  to  Q.  12) 

10.  Would  you  say  the  amount  shown  was: 

a.  About  what  1  expected 

b.  More  than  I  expected 

c.  Less  than  I  expected 

Comments:  _ _ _ _ 
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11.  Based  on  the  estimate  for  your  retirement 
benefits  given  on  your  statement,  would 
you  say  that  the  amount  of  retirement 
benefits  is: 

a.  Generous 

b.  Adequate 

c.  Inadequate 

d.  Not  sure 

Comments:  _ 


12.  Do  you  have  any  source  of  income 

protection  other  than  Social  Security  if 
you  have  to  stop  working  because  of  a 
disability? 

a.  Yes  % 

b.  No 

c.  Don’t  know 

12.  Do  you  have  any  source-of  financial 
protection  for  your  survivors  other  than 
Social  Security  should  you  die? 

a.  Yes  „ 

b.  No 

c.  Don’t  know 

14.  How  would  you  rate  the  importance  of 
Social  Security  benefits  in  your  life? 

a.  Very  important 

b.  Important 

c.  Not  at  all  important 

e.  No  opinion 

Comments:  _ _ _ 


15.  How  confident  are  you  that  Social 
Security  benefits  will  be  able  to  meet 
your  future  financial  needs? 

a.  Very  confident 

b.  Somewhat  confident 

c.  Not  confident 

d.  No  opinion 

Comments:  _ I _ _ _ 


16.  How  would  you  rate  your  level  of 
confidence  in  the  following? 

a.  The  economy 

1.  Very  confident 

2.  Confident 

3.  Somewhat  confident 

4.  Not  at  all  confident 

5.  No  opinion 

b.  The  future  prosperity  of  the  United 
States 

1.  Very  confident 

2.  Confident 

3.  Somewhat  confident 

4.  Not  at  all  confident 

5.  No  opinion 

c.  The  way  the  federal  government  is  run 

1.  Very  confident 

2.  Confident 

3.  Somewhat  confident 

4.  Not  at  all  confident 

5.  No  opinion 

17.  What  types  of  income  do  you  plan  to  rely 
on  when  you  retire?  (Circle  all  that 
apply) 

a.  Social  Security  benefits 

b.  Employer  sponsored  pension 

c.  Spouse’s  pension 

d.  Savings  bonds 


3.  Other  savings  (include  certificates  of 
deposit,  IRAs,  etc.) 

f.  Stocks,  bonds,  and/or  mutual  funds 

g.  Income  from  children 

h.  Earnings  from  part-time  employment 

i.  Benefits  from  other  government  programs 

j.  Other  sources.  Specify _ _ 


18.  Overall,  how  confident  are  you  that  you 
will  have  sufficient  funds  to  meet  your 
retirement  needs? 

a.  Highly  confident 

b.  Somewhat  confident 

c.  Not  at  all  confident 

Comments:  _ , _ 


19.  How  important  is  Social  Security  as  a 
source  of  income  in  your  retirement? 

a.  Only  source 

b.  Major  source 

c.  Minor  source 

d.  Not  a  source  at  all 

e.  Don’t  know 

Comments:  ^ _ 


20.  Would  you  describe  yourself  as: 

a.  Professional 

b.  Business  manager  or  executive 

c.  Service  worker 

d.  Clerical  and  sales 

e.  Skilled  worker 

f.  Unskilled  worker 

g.  Farmer 

h.  Housewife 

i.  Retired 

j.  Unemployed,  not  working 

k.  Student 

l.  Disabled 

m.  Something  else  (Specify: _ ) 

Privacy  and  Paperwork  Reduction  Act 

Notice:  We  are  allowed  to  collect  the 
information  on  this  survey  under  Sections 
205  and  1143  of  the  Social  Security  Act. 
Giving  us  this  information  is  voluntary.  We 
will  use  your  answers,  along  with  the 
answers  of  other  people  who  are  part  of  the 
survey,  to  measure  public  perception  of  the 
value  of  Social  Security  programs  and  the 
benefit  of  receiving  a  Personal  Earnings  and 
Benefit  Estimate  Statement.  We  will  not  use 
the  information  on  this  form  for  any  other 
purpose. 

Time  it  Takes  to  Complete  This  Form:  We 
estimate  it  will  take  you  about  15  minutes  to 
complete  this  survey.  This  includes  the  time 
it  will  take  to  read  the  instructions,  gather  the 
necessary  facts  and  fill  out  the  form.  If  you 
have  any  comments  or  suggestions  on  this 
estimate,  or  on  any  other  aspect  of  this  form, 
write  to  the  Social  Security  Administration, 
ATTN:  Reports  Clearance  Officer,  l-A-21 
Operations  Bldg.,  Baltimore,  MD  21235- 
0001.  Send  only  comments  relating  to  our 
estimate  or  other  aspects  of  this  form  to  the 
office  listed  above.  Ail  requests  for  Social 
Security  cards  and  other  claims-reiated 
information  should  be  sent  to  your  local 
Social  Security  Office,  whose  address  is 


listed  in  your  telephone  directory  under  the 
Social  Security  Administration. 

IFR  Doc.  95-9909  Filed  4-20-95;  8:45  am) 

BILLING  CODE  4190-2S-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

(Docket  No.  N-85-1917;  FR-3778-N-33] 

Federal  Property  Suitable  as  Facilities 
to  Assist  the  Homeless 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development.  HUD. 

ACTION:  Notice. 

SUMMARY:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 

AOORESSES:  For  further  information, 
contact  David  Pollack,  room  7256, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SVV, 
Washington.  DC  20410;  telephone  (202) 
708-1234;  TDD  number  for  the  hearing- 
and  speech-impaired  (202)  708-2565 
(these  telephone  numbers  are  not  toll- 
free),  or  call  the  toll-free  Title  V 
information  line  at  1-800-927-7588. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  56  FR  23789  (May  24, 
1991)  and  section  501  of  the  Stewait  B. 
McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11411),  as  amended,  HUD  is 
publishing  this  Notice  to  identify 
Federal  buildings  and  other  real 
property  that  HUD  has  reviewed  for 
suitability  for  use  to  assist  the  homeless. 
The  properties  were  reviewed  using 
information  provided  to  HUD  by 
Federal  landholding  agencies  regarding 
unutilized  and  underutilized  buildings 
and  real  property  controlled  by  such 
agencies  or  by  GSA  regarding  its 
inventory  of  excess  or  surplus  Federal 
property.  This  Notice  is  also  published 
in  order  to  comply  with  the  December 
12, 1988  Court  Order  in  National 
Coalition  for  the  Homeless  v.  Veterans 
Administration,  No.  88-2503-OG 
(D.D.C.). 

Properties  reviewed  are  listed  in  this 
Notice  according  to  the  following 
categories:  Suitable/available,  suitable/ 
unavailable,  suitable/to  be  excess,  ahd 
unsuitable.  The  properties  listed  in  the 
three  suitable  categories  have  been 
reviewed  by  the  landholding  agencies, 
and  each  agency  has  transmitted  to 
HUD:  (1)  Its  intention  to  make  the  4 
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property  available  for  use  to  assist  the 
homeless,  (2)  its  intention  to  declare  the 
property  excess  to  the  agency’s  needs,  or 
(3)  a  statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  for  use  as  facilities  to 
assist  the  homeless. 

Properties  listed  as  suitable/available 
will  be  available  exclusively  for 
homeless  use  for  a  period  of  60  days 
from  the  date  of  this  Notice.  Homeless 
assistance  providers  interested  in  any 
such  property  should  send  a  written 
expression  of  interest  to  HHS,  addressed 
to  Judy  Breitman,  Division  of  Health 
Facilities  Planning,  U.S.  Public  Health 
Service,  HHS,  room  17A-10,  5600 
Fishers  Lane,  Rockville,  MD  20857; 

(301)  443-2265.  (This  is  not  a  toll-free 
number.)  HHS  will  mail  to  the 
interested  provider  an  application 
packet,  which  will  include  instructions 
for  completing  the  application.  In  order 
to  maximize  the  opportunity  to  utilize  a 
suitable  property,  providers  should 
submit  their  written  expressions  of 
interest  as  soon  as  possible.  For 
complete  details  concerning  the 
processing  of  applications,  the  reader  is 
encouraged  to  refer  to  the  interim  rule 
governing  this  program,  56  FR  23789 
(May  24, 1991). 

For  properties  listed  as  suitable/to  be 
excess,  that  property  may,  if 
subsequently  accepted  as  excess  by 
GSA,  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law,  subject  to  screening  for  other 
Federal  use.  At  the  appropriate  time, 
HUD  will  publish  the  property  in  a 
Notice  showing  it  as  either  suitable/ 
available  or  suitable/unavailable. 

For  properties  listed  as  suitable/ 
unavailable,  the  landholding  agency  has 
decided  that  the  property  cannot  be 
declared  excess  or  made  available  for 
use  to  assist  the  homeless,  and  the 
property  will  not  be  available. 

Properties  listed  as  unsuitable  will 
not  be  made  available  for  any  other 
purpose  for  20  days  from  the  date  of  this 
Notice.  Homeless  assistance  providers 
interested  in  a  review  by  HUD  of  the 
determination  of  unsuitability  should 
call  the  toll  free  information  line  at  1- 
800-927-7588  for  detailed  instructions 
or  write  a  letter  to  David  Pollack  at  the 
address  listed  at  the  beginning  of  this 
Notice.  Included  in  the  request  for 
review  should  be  the  property  address 
(including  zip  code),  the  date  of 
publication  in  the  Federal  Register,  the 
landholding  agency,  and  the  property 
number. 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  (i.e.,  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 
providers  should  contact  the 


appropriate  landholding  agencies  at  the 
following  addresses:  U.S.  Navy:  John  J. 
Kane,  Deputy  Division  Director,  Dept,  of 
Navy,  Real  Estate  Operations,  Naval 
Facilities  Engineering  Command,  200 
Stovall  Street,  Alexandria,  VA  22332- 
2300;  (703)  325-0474;  Dept,  of  Interior: 
Lola  D.  Knight,  Property  Management 
Specialist,  Dept,  of  Interior,  1849  C  St. 
NW,  Mailstop  5512-MIB,  Washington, 
DC  20240;  (202)  208-4080;  (These  are 
not  toll-free  numbers). 

Dated:  April  14, 1995. 

Jacquie  M.  La  wing, 

Depu  ty  Assistant  Secretary  for  Economic 
Development. 

Title  V,  Federal  Surplus  Property  Program 
Federal  Register  Report  for  04/21/95 

Suitable/Available  Properties 

Building  (by  State) 

California 

144  Family  Housing  Facilities 

Naval  Air  Weapons  Station 

Chinal  Lake  Co:  Kern  CA  93555- 

Location:  504  units  which  are  two  story  each 

Landholding  Agency:  Navy 

Property  Number:  779520014 

Status:  Excess 

Comment:  800-1000  sq.  ft.  ea.,  wood  frame 
w/aluminum  siding,  off-site  removal  only, 
ea.  unit  weights  50-85  tons,  some  need 
rehab,  removal  via  marine  transp.,  78  units 
may  have  Federal  need. 

Unsuitable  Properties 

Buildings  (by  State) 

California 
Bldg.  00366 

Naval  Air  Weapons  Station 
China  Lake  Co:  Kern  CA  93555- 
Landholding  Agency:  Navy 
Property  Number:  779520001 
Status:  Excess 
Reason:  Secured  Area 
Bldg.  00405 

Naval  Air  Weapons  Station 
China  Lake  Co:  Kern  CA  93555- 
Landholding  Agency:  Navy 
Property  Number:  779520002 
Status:  Excess 
Reason:  Secured  Area 
Bldg.  00418 

Naval  Air  Weapons  Station 
China  Lake  Co:  Kern  CA  93555- 
Landholding  Agency:  Navy 
Property  Number:  779520003 
Status:  Excess 
Reason:  Secured  Area 
Bldg.  00421 

Naval  Air  Weapons  Station 
China  Lake  Co:  Kern  CA  93555- 
Landholding  Agency:  Navy 
Property  Number:  779520004 
Status:  Excess 
Reason:  Secured  Area 
Bldg.  00426 

Naval  Air  Weapons  Station 
China  Lake  Co:  Kern  CA  93555- 
Landholding  Agency:  Navy 
Property  Number:  779520005 


Status:  Excess 
Reason:  Secured  Area 
Bldg.  00427 

Naval  Air  Weapons  Station 
China  Lake  Co:  Kern  CA  93555- 
Landholding  Agency:  Navy 
Property  Number:  779520006 
Status:  Excess 
Reason:  Secured  Area 
Bldg.  00429 

Naval  Air  Weapons  Station 
China  Lake  Co:  Kem  CA  93555- 
Landholding  Agency:  Navy 
Property  Number:  779520007 
Status:  Excess 
Reason:  Secured  Area 
Bldg.  00430 

Naval  Air  Weapons  Station 
China  Lake  Co:  Kem  CA  93555- 
Landholding  Agency:  Navy 
Property  Number:  779520008 
Status:  Excess 
Reason:  Secured  Area 
5  Bldgs. 

Naval  Air  Weapons  Station 
China  Lake  Co:  Kem  CA  93555- 
Location  Include:  fs  00360,  00415, 00419, 
00423,  00414 

Landholding  Agency:  Navy 
Property  Number:  779520009 
Status:  Excess 
Reason:  Secured  Area 
5  Bldgs. 

Naval  Air  Weapons  Station 
China  Lake  Co:  Kem  CA  93555- 
Location  Include:  #’s  00428,  00359,  00362, 
00369,  00409 

Landholding  Agency:  Navy 
Property  Number:  779520010 
Status:  Excess 
Reason:  Secured  Area 
5  Bldgs. 

Naval  Air  Weapons  Station 
China  Lake  Co:  Kem  CA  93555- 
Location  Include:  #’s  00367,  00416,  00425, 
00365,  00368 

Landholding  Agency:  Navy 
Property  Number:  779520011 
Status:  Excess 
Reason:  Secured  Area 
4  Bldgs. 

Naval  Air  Weapons  Station 
China  Lake  Co:  Kem  CA  93555- 
Location  Include:  #’s  00370,  00371,  00385, 
00404 

Landholding  Agency:  Navy 
Property  Number:  779520012 
Status:  Excess 
Reason:  Secured  Area 
4  Bldgs. 

Naval  Air  Weapons  Station 
China  Lake  Co:  Kem  CA  93555- 
Location  Include:  #'s  00412,  00433,  00434, 
00435 

Landholding  Agency:  Navy 
Property  Number:  779520013 
Status:  Excess 
Reason:  Secured  Area 

Montana 

Barn/Garage 

316  N.  26th  Street 

Billings  Co:  Yellowstone  MT 

Landholding  Agency:  Interior 

Property  Number:  619520022 
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Status:  Excess 

Reason:  Extensive  deterioration 

IFR  Doc.  95-9729  Filed  4-20-95;  8:45  am} 

BILUNG  CODE  4210-29-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Information  Collections  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  Chapter  35).  An 
expedited  review  has  been  requested  in 
accordance  with  the  Act.  since  allowing 
for  the  normal  review  period  would 
adversely  affect  the  public  interest  for 
the  reasons  given  below.  Approval  has 
been  requested  by  May  1, 1995. 
Comments  and  suggestions  on  the 
proposal  should  be  made  directly  to  the 
bureau  clearance  officer  and  to  the 
Office  of  Management  and  Budget, 
Paperwork  Reduction  Project  (1004- 
0011),  Washington,  D.C.  20503. 
telephone  202-395-7340. 

Title:  Jobs-in-the-Woods  Employment 

Evaluation 

OMB  approval  number: 

Abstract:  Four  items  of  information  will 
be  requested  in  each  Jobs-in-the- 
Woods  contract  issued,  for  the 
contractor  to  respond  to  at  the  close 
of  the  contract: 

(1)  Number  of  workers  employed  on 
the  contract  including  managers, 
supervisors  and  support. 

(2)  Number  of  days  these  workers 
worked  on  the  contract  (total  based 
on  an  eight  hour  work  day). 

(3)  Total  amount  of  wages  and 
benefits  paid  to  these  workers. 

(4)  Number  of  workers,  if  any, 
considered  to  be  displaced  timber 
workers. 

The  information  collected  will  be 
used  by  Federal  land  management 
agencies,  Department-level  officials  in 
the  Departments  of  Agriculture  and 
Interior,  White  House  officials,  and 
Congress  to  gauge  the  effectiveness  in 
achieving  the  intent  of  Federal 
appropriations  for  the  Jobs-in-the- 
Woods  program.  The  consequence  of 
not  having  the  information  is  that  the 
outcome  of  the  Jobs-in-the-Woods 
program  will  remain  unknown  and 
speculative.  Adjustments  to  the  program 
cannot  be  knowledgeably  made  in  the 
absence  of  this  information. 


Reason  for  expedited  review:  To  be  able 
to  include  the  contract  clause  into  all 
Jobs-in-the-Woods  contracts 
beginning  in  Fiscal  Year  1995. 

Bureau  form  number:  Not  applicable 
Frequency:  Once 

Description  of  respondents:  Businesses 
awarded  Jobs-in-the-Woods  contracts 
under  the  President’s  Northwest 
Economic  Adjustment  Initiative. 
Estimated  completion  time:  One  half 
hour 

Annual  responses:  400 
Annual  burden  hours:  200 
Bureau  clearance  officer:  Wendy 
Spencer,  303-236-6642 
Charles  E.  Wassinger, 

Associate  State  Director,  Bureau  of  Land 
Management,  Oregon/Washington. 

[FR  Doc.  95-9787  Filed  4-20-95;  8:45  ami 
BILLING  CODE  431B-33-M 


[WY-040-05-1310-01] 

Expanded  Moxa  Arch  Area  Natural  Gas 
Development  Project,  Sweetwater, 
Lincoln,  and  Uinta  Counties,  WY; 
Availability  of  Draft  Environmental 
Impact  Statement 

AGENCY:  Bureau  of  Land  Management. 
Interior — Lead  Agency;  Bureau  of 
Reclamation,  Interior — Cooperating 
Agency. 

ACTION:  Notice  of  availability  of  Draft 
Environmental  Impact  Statement  (EIS). 

SUMMARY:  The  Bureau  of  Land 
Management  (BLM)  announces  the 
availability  of  the  Expanded  Moxa  Arch 
Area  Natural  Gas  Development  Project 
Draft  EIS  which  analyzes  the 
environmental  consequences  of  the 
Moxa  Arch  operators  proposal  to 
continue  to  drill  additional 
development  wells  in  their  leased 
acreage  within  the  Moxa  Arch  oil  and 
gas  development  area  of  southwestern 
Wyoming.  The  Moxa  analysis  area 
includes  portions  of  western 
Sweetwater,  southwestern  Lincoln,  and 
northeastern  Uinta  Counties,  Wyoming. 
The  project  area  is  generally  located 
within  Townships  15  through  23  North, 
Ranges  111  through  113  West,  6th 
Principal  Meridian.  The  area  is  accessed 
by  Interstate  80  and  U.S.  Highway  30. 
Access  to  the  interior  of  the  Moxa 
analysis  area  is  provided  by  an 
extensive  road  network  developed  to 
service  prior  and  on-going  drilling  and 
production  activities. 

OATES:  Comments  on  the  draft  EIS  will 
be  accepted  for  45  days  following  the 
date  that  the  Environmental  Protection 
Agency  (EPA)  publishes  their  Notice  of 
Availability  in  the  Federal  Register.  The 
EPA  notice  is  expected  to  be  published 


on  April  28, 1995.  There  are  presently 
no  plans  to  hold  a  public  hearing  on  the 
Expanded  Moxa  Arch  Area  Natural  Gas 
Development  Project  draft  EIS  because 
of  apparent  lack  of  unresolved 
substantial  environmental  controversy 
concerning  the  proposed  project. 
Reviewers  are  encouraged  to  visit  the 
local  BLM  offices  in  Cheyenne,  Rock 
Springs,  and  Kemmerer,  Wyoming,  and 
talk  with  the  managers  about  any 
concerns.  If  enough  people  indicate  a 
desire  to  testify  by  returning  the  tear-out 
sheet  provided  in  the  draft  EIS,  a  public 
hearing(s)  will  be  scheduled. 

Information  on  the  hearing(s)  will  be 
published  in  State  and  local  newspapers 
and  other  media  sources,  and  direct 
mailing  to  the  recipients  of  the  draft  EIS 
to  give  the  public  enough  notice. 
ADDRESSES:  Comments  on  the  draft  EIS 
should  be  sent  to  Bureau  of  Land 
Management,  Bill  McMahan  (Project 
Coordinator),  P.O.  Box  1869,  Rock 
Springs,  WY  82902-1869. 
SUPPLEMENTARY  INFORMATION:  The  draft 
EIS  analyzes  a  proposed  action,  one 
development  alternative,  and  the  no 
action  alternative.  The  proposal  by  the 
Moxa  Arch  operators  is  to  continue  to 
drill  additional  development  wells  in 
their  leased  acreage  within  the  Moxa 
Arch  oil  and  gas  development  area  of 
southwestern  Wyoming.  The  Moxa  Arch 
operators  include  Amoco  Production 
Company,  Union  Pacific  Resources 
Company,  Wexpro/Celsius  Energy 
Company,  Bannon  Energy,  Marathon  Oil 
Company,  Presidio  Exploration,  and 
other  companies  (collectively  referred  to 
as  the  Moxa  Operators).  Lands 
associated  with  the  additional  drilling 
program  include  those  previously 
analyzed  in  the  Amoco  Production 
Company  Moxa  Arch  Natural  Gas 
Production  Environmental  Assessment 
(EA)  and  Decision  Record  (DR)  (USDI- 
BLM  1991)  and  the  supplemental  EA 
and  DR  to  the  Amoco  Production 
Company  Moxa  Arch  Natural  Gas 
Production  Project  (USDI-BLM  1992). 
Additional  areas  analyzed  in  the  EIS 
include  lands  north  and  south  of  the 
area  analyzed  in  the  previous  EAs.  The 
additional  area  combined  with  the  lands 
analyzed  in  the  previous  two 
environmental  analysis  documents  form 
the  Expanded  Moxa  Arch  Natural  Gas 
Development  (Moxa)  analysis  area 
(approximately  476,261  acres). 

The  Moxa  analysis  area  includes 
portions  of  western  Sweetwater, 
southwestern  Lincoln,  and  northeastern 
Uinta  Counties,  Wyoming.  The  project 
area  is  generally  located  within 
Townships  15  through  23  North,  Ranges 
111  through  113  West,  6th  Principal 
Meridian.  The  area  is  accessed  by 
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Interstate  80  and  U.S.  Highway  30. 
Access  to  the  interior  of  the  Moxa 
analysis  area  is  provided  by  an 
extensive  road  network  developed  to 
service  prior  and  on-going  drilling  and 
production  activities.  The  Moxa  Arch 
Field  is  located  in  an  area  of 
checkerboard  land  ownership  with 
approximately  55  percent  Federal,  42 
percent  private,  and  3  percent  State.  An 
extensive  infrastructure  of  roads  and 
pipelines  for  natural  gas  production  is 
already  in  place  within  the  Moxa  Arch 
Development  Area. 

Over  the  next  10  years,  the  Moxa 
Operators  propose  to  drill  up  to  1,325 
additional  infill  wells,  where  957  wells 
are  presently  active,  to  allow  for  the 
maximum  recovery  of  natural  gas  from 
existing  Federal,  State,  and  private  oil 
and  gas  leases.  Additional  roads  and 
pipelines  would  be  necessary  to  link  the 
wells  with  existing  transportation 
pipelines.  Drilling  estimates  were  based 
on  the  Moxa  operators  reasonable 
expectations  that  the  “tight-gas” 
formation  in  this  area  could  be 
developed  at  a  average  level  of  four 
wells  per  section  within  the  “proven” 
production  area  and  up  to  two  wells  per 
section  within  the  “flank”  area.  A 
portion  of  the  project  area  is  presently 
developed  on  a  160  acre  spacing  (four 
wells  per  640  acres).  The  Moxa 
Operators’  plans  and  drilling  schedules 
would  be  contingent  upon  both  an 
increased  demand  for  natural  gas 
supplies  in  response  to  the  Clean  Air 
Act  amendments  of  1990  and  an 
adequate  price  for  the  gas  at  the 
wellhead.  The  draft  EIS  describes  the 
physical,  biological,  cultural,  historic, 
and  socio-economic  resources  in  and 
surrounding  the  project  area.  The  focus 
for  impact  analysis  was  based  upon 
resource  issues  and  concerns  identified 
during  public  scoping.  Potential  impacts 
of  concern  from  development  were  to 
livestock  forage;  recreation  associated 
with  Fontenelle  Reservoir;  crucial  big 
game  winter  range  and  antelope 
migrations;  sage  grouse  and  raptor 
breeding  and  nesting;  special  status 
plant  and  wildlife  species;  soil  erosion 
and  sediment  increases  to  the  Hams 
Fork,  Blacks  Fork,  and  Green  Rivers; 
groundwater  contamination;  Oregon, 
Mormon  Pioneer,  Pony  Express,  and 
California  Historic  Trails  condition  and 
viewshed;  and  cumulative  effects. 

This  draft  EIS,  in  compliance  with 
Section  7(c)  of  tire  Endangered  Species 
Act  (as  amended),  includes  the 
Biological  Assessment  for  the  purpose 
of  identifying  any  endangered  or 
threatened  species  which  are  likely  to 
be  affected  by  the  proposed  action. 


Dated:  April  14, 1999? 

Alan  R.  Pierson, 

State  Director. 

[FR  Doc.  95-9881  Filed  4-20-95;  8:45  am] 

BILLING  CODE  431 0-22 -M 


National  Park  Service 

Availability  of  Plan  of  Operations  and 
Environmental  Assessment  for 
Conversion  of  the  Alamosa-Sanford 
No.  11  Gas  Well  to  a  Salt  Water 
Disposal  System;  Mustang  Oil  and  Gas 
Corporation,  Lake  Meredith  National 
Recreation  Area,  Hutchinson  County, 
TX 

Notice  is  hereby  given  in  accordance 
with  §  9.52(b)  of  Title  36  of  the  Code  of 
Federal  Regulations  that  the  National 
Park  Service  has  received  from  Mustang 
Oil  and  Gas  Corporation  a  Plan  of 
Operations  for  converting  the  Alamosa- 
Sanford  No.  11  gas  well  to  a  salt  water 
disposal  system  within  Lake  Meredith 
National  Recreation  Area,  Hutchinson 
County,  Texas. 

The  Plan  of  Operations  and 
Environmental  Assessment  are  available 
for  public  review  and  comment  for  a 
period  of  30  days  from  the  publication 
date  of  this  notice  in  the  Office  of  the 
Superintendent,  Lake  Meredith  National 
Recreation  Area/Alibates  Flint  Quarries 
National  Monument,  419  East 
Broadway,  Fritch,  Texas;  and  the 
Southwest  Regional  Office,  National 
Park  Service,  1220  South  St.  Francis 
Drive,  Room  211,  Santa  Fe,  New 
Mexico.  Copies  are  available  from  the 
Superintendent,  Lake  Meredith  National 
Recreation  Area/Alibates  Flint  Quarries 
National  Monument,  Post  Office  Box 
1438,  Fritch,  Texas  79036,  and  will  be 
sent  upon  request. 

Dated:  April  13, 1995. 

Richard  C.  Niemeyer, 

Regional  Director,  Southwest  Region. 

(FR  Doc.  95-9920  Filed  4-20-95;  8:45  am] 
BILLING  CODE  4310-7C-M 


Santa  Fe  National  Historic  Trail 
Advisory  Council;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act.  Public  Law  92-463,  that  a  meeting 
of  the  Santa  Fe  National  Historic  Trail 
Advisory  Council  will  be  held  May  11- 
12, 1995,  at  8:15  a.m.,  in  the  Best 
Western  Silver  Spur,  1510  W.  Wyatt 
Earp,  Business  Highway  50,  Dodge  City, 
Kansas. 

The  Santa  Fe  National  Historic  Trail 
Advisory  Council  was  established 
pursuant  to  Public  Law  90-543 
establishing  the  Santa  Fe  National 


Historic  Trail  to  advise  the  National 
Park  Service  on  such  issues  as 
preservation  of  trail  routes  and  features, 
public  use,  standards  for  posting  and 
maintaining  trail  markers,  as  well  as 
administrative  matters. 

The  matters  to  be  discussed  include: 
— Review  of  interpretive  planning 

matters. 

— Cultural  resources  management. 

— Fundraising  proposals. 

— Status  of  certification  projects  and 

agreements  with  cooperators. 

— Historical  research  projects. 

The  meeting  will  be  open  to  the 
public.  However,  facilities  and  space  for 
accommodating  members  of  the  public 
are  limited,  and  persons  will  be 
accommodated  on  a  first-come,  first- 
served  basis.  Any  member  of  the  public 
may  file  a  written  statement  concerning 
the  matters  to  be  discussed  with  David 
Gaines,  Superintendent. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements  may  contact 
David  Gaines,  Superintendent,  Long 
Distance  Trails  Group  Office-Santa  Fe, 
National  Park  Service,  P.O.  Box  728, 
Santa  Fe,  New  Mexico  87504-0728, 
telephone  505/988-6888.  Minutes  of  the 
meeting  will  be  available  for  public 
inspection  four  weeks  after  the  meeting 
at  the  office  of  the  Superintendent, 
located  in  Room  358,  Pinon  Building, 
1220  South  St.  Francis  Drive,  Santa  Fe, 
New  Mexico. 

Dated:  April  6, 1995. 

Jerry  L.  Rogers, 

Regional  Director,  Southwest  Region. 

[FR  Doc.  95-9919  Filed  4-20-95;  8:45  am] 
BILLING  CODE  4310-70-M 


Availability  of  Draft  Wild  and  Scenic 
River  Eligibility  Report  for  the  Wallowa 
River,  OR 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Publication  of  draft  report  for 
public  comment. 

SUMMARY:  The  National  Park  Service  is 
publishing  for  public  review  and 
comment  a  draft  study  report  on 
designating  the  Wallowa  River,  Oregon, 
into  the  National  Wild  and  Scenic 
Rivers  System.  The  National  Park 
Service  has  found  that  the  lower 
Wallowa  River  is  eligible  for  the 
national  system  and  is  recommending 
that  the  river  be  designated. 

DATES:  Comments  must  be  postmarked 
by  June  7,1995. 

ADDRESSES:  Copies  of  the  draft  report 
are  available  for  public  inspection  at: 
National  Park  Service,  909  First  Avenue, 
4th  Floor,  Seattle,  Washington  98104- 
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1060;  National  Park  Service,  800  North 
Capitol  Street,  NW.,  Suite  490, 
Washington,  DC  20013-7127;  and  U.S. 
Forest  Service,  Wallowa-Whitman 
National  Forest,  1550  Dewey  Avenue, 
Baker  City,  Oregon  97814.  Hours  of 
availability  are  between  8:30  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  holidays.  Additional  copies  for 
review  are  located  in  the  Baker  City, 
Elgin,  Enterprise,  Joseph,  and  LaGrande, 
Oregon,  libraries  during  normal  hours  of 
operation.  Copies  of  the  draft  report  may 
be  obtained  from  Dan  Haas,  National 
Park  Service,  Pacific  Northwest 
Regional  Office,  909  First  Avenue, 
Seattle,  Washington  98104-1060,  (206) 
220—4120. 

Comments  should  be  directed  to  the 
National  Park  Service,  Pacific  Northwest 
Regional  Office,  attention  Dan  Haas  at 
the  address  above. 

FOR  FURTHER  INFORMATION  CONTACT:  Dan 

Haas,  National  Park  Service,  Pacific 
Northwest  Regional  Office,  909  First 
Avenue,  Seattle,  Washington  98104- 
1060,  (206)  220-4120. 

SUPPLEMENTARY  INFORMATION:  On 
December  29, 1994,  Oregon  Governor 
Barbara  Roberts  petitioned  the  Secretary 
of  the  Interior  to  add  a  10-mile  reach  of 
the  Wallowa  River  to  the  National  Wild 
and  Scenic  Rivers  System.  The  section 
of  river  under  consideration  extends 
from  the  confluence  of  the  Wallowa  and 
Minarn  Rivers  in  the  hamlet  of  Minam 
(river  mile  10.0)  downstream  to  the 
confluence  of  the  Wallowa  and  Grande 
Ronde  Rivers  (river  mile  0.0).  Under 
section  2(a)(ii)  of  the  National  Wild  and 
Scenic  Rivers  Act  (P.L.  90-542,  as 
amended),  the  Secretary  has  the 
authority  to  add  a  river  to  the  national 
system  at  the  request  of  a  state,  provided 
the  state  has  met  certain  conditions  and 
the  river  meets  eligibility  criteria.  These 
preconditions  are: 

(1)  The  river  is  already  designated 
into  a  state  river  protection  system. 

(2)  The  state  has  the  ability  to  manage 
the  river  at  no  cost  to  the  federal 
government,  except  for  those  lands 
already  in  federal  ownership. 

(3)  The  river  has  resources  oi  regional 
or  national  significance  and  is  free- 
flowing  as  defined  by  the  Departments 
of  the  Interior  and  Agriculture. 

(4)  The  state  has  adequate 
mechanisms  in  place  to  protect  the 
resources  for  which  the  river  is  eligible 
in  the  first  place. 

Upon  the  request  of  a  state  governor 
to  the  Secretary,  the  National  Park 
Service,  acting  for  the  Secretary, 
undertakes  an  evaluation  of  the  state’s 
request.  The  National  Park  Service 
requested  the  assistance  of  the  U.S. 
Forest  Service  (USFS)  and  the  Bureau  of 


Land  Management  (BLM)  in  the 
preparation  of  the  report.  This  was  done 
for  two  reasons:  (1)  The  BLM  currently 
administers  41%  of  the  area  under 
consideration;  and  (2)  the  USFS  recently 
completed  a  wild  and  scenic, 
assessment — and  an  environmental 
impact  statement  on  the  impacts  of 
designation — at  the  request  of  Congress 
through  the  1988  Oregon  Omnibus 
Rivers  Act.  The  National  Park  Service 
acted  as  a  cooperating  agency  in  the 
preparation  of  the  USFS  report.  In 
addition,  the  BLM  and  USFS  have  an 
adopted  river  management  plan  in  place 
for  die  Wallowa  River.  Both  the  BLM 
and  the  USFS  acted  as  cooperating 
agencies  in  this  assessment  on  behalf  of 
the  state. 

As  a  result  of  the  evaluation,  the 
National  Park  Service  has  concluded 
that  the  state  of  Oregon  has  met  all 
requirements  to  include  the  Wallowa 
River  in  the  national  system  and  the 
river  itself  meets  all  eligibility  criteria. 
The  National  Park  Service  is  tentatively 
recommending  that  the  Secretary 
designate  the  Wallowa  as  a  National 
Recreational  River. 

Dated:  April  17, 1995. 

Roger  G.  Kennedy, 

Director,  National  Park  Service. 

(FR  Doc.  95-9918  Filed  4-20-95;  8:45  am] 
billing  code  4310-70-p 


INTERSTATE  COMMERCE 
COMMISSION 

Notice  of  Intent  To  Engage  in  ' 
Compensated  Intercorporate  Hauling 
Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  The  name  of  the  parent  corporation 
is:  ProSource,  Inc.  The  principal  office 
address  of  the  parent  corporation  is:  550 
Biltmore  Way,  10th  Floor,  Coral  Gables, 
FL  33134. 

2.  The  wholly-owned  subsidiary  of 
ProSource,  Inc.  which  will  participate 
in  the  operations  is: 


Name 

State  of  in¬ 
corporation 

ProSource  Services  Corporation 

Delaware. 

d/b/a  ProSource  Distribution 

Services. 

Vernon  A.  Williams, 

Secretary. 

(FR  Doc.  95-9916  Filed  4-20-95;  8:45  am] 

BILUNG  CODE  7035-01-M 


[Docket  No.  AB-1  (Sub-No.  262X] 

Chicago  and  North  Western  Railway 
Co. — Abandonment  Exemption— Albert 
Lea  Spur,  in  Freeborn  County,  MN 

Chicago  and  North  Western  Railway 
Company  (C&NW)  has  filed  a  notice  of 
exemption  under  49  CFR  1152  Subpart 
F — Exempt  Abandonments  to  abandon 
its  line  of  railroad,  known  as  the  Albert 
Lea  Spur,  in  Freeborn  County,  MN.  The 
line  extends  from  milepost  119.3  to 
milepost  120.5,  near  Albert  Lea,  a 
distance  of  approximately  1.2  miles.1 

C&NW  has  certified  that:  (1)  No  local 
traffic  has  moved  over  the  line  for  at 
least  2  years;  (2)  all  overhead  traffic 
previously  routed  over  this  line  has 
recently  been  rerouted  to  alternate  lines; 
(3)  no  formal  complaint  filed  by  a  user 
of  rail  service  on  the  line  (or  by  a  State 
or  local  government  entity  acting  on 
behalf  of  such  user)  regarding  cessation 
of  service  over  the  line  either  is  pending 
with  the  Commission  or  with  any  U.S. 
District  Court  or  has  been  decided  in 
favor  of  the  complainant  within  the  2- 
year  period;  and  (4)  the  requirements  at 
49  CFR  1105.7  (environmental  reports), 
49  CFR  1105.8  (historic  reports),  49  CFR 

1105.11  (transmittal  letter),  49  CFR 

1105.12  (newspaper  publication),  and 
49  CFR  1152.50(d)(1)  (notice  to 
governmental  agencies)  have  been  met. 

As  a  condition  to  use  of  this 
exemption,  any  employee  adversely 
affected  by  the  abandonment  shall  be 
protected  under  Oregon  Short  Line  R. 

Co. — Abandonment — Goshen,  360  I.C.C. 
91  (1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  (OFA)  has  been  received,  this 
exemption  will  be  effective  on  May  21, 
1995,  unless  stayed  pending 
reconsideration.  Petitions  to  stay  that  do 
not  involve  environmental  issues,2 


1  C&NW  states  that  the  involved  line  segment  is 
an  unused  industrial  spur  and  that  the  track  was 
formerly  part  of  a  longer  C&NW  line.  It  cites  The 
Atchison,  Topeka  and  Santa  Fe  Railway 
Company— Abandonment  Exemption — In  Lyon 
County.  KS,  Docket  No.  AB-52  (Sub-No.  71X)  (ICC 
served  June  17, 1991}  for  the  proposition  that 
Commission  approval  is  required  for  abandonment 
of  the  track  because  of  its  prior  main  line  status. 

•J  A  stay  will  be  issued  routinely  by  the 
Commission  in  those  proceedings  where  an 
informed  decision  on  environmental  issues 
(whether  raised  by  a  party  or  by  the  Commission’s 
Section  of  Environmental  Analysis  in  its 
independent  investigation)  cannot  be  made  prior  to 
the  effective  date  of  the  notice  of  exemption.  See 
Exemption  of  Out-of-Service  Rail  Lines,  5  I.C.C.2d 
377  (1989).  Any  entity  seeking  a  stay  on 
environmental  concerns  is  encouraged  to  Tile  its 

Continued 
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formal  expressions  of  intent  to  file  an 
OFA  under  49  CFR  1152.27(c)(2),3  and 
trail  use/rail  banking  requests  under  49 
CFR  1152.29  4  must  be  filed  by  May  1, 
1995.  Petitions  to  reopen  or  requests  for 
public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  May  11, 1995, 
with:  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission,  1201  Constitution  Avenue, 
NW,  Washington,  DC  20423. 

A  copy  of  any  pleading  filed  with  the 
Commission  should  be  sent  to 
applicant’s  representative:  Stuart  F. 
Gassner,  165  North  Canal  SL,  Chicago, 
IL  60606-1551. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the 
exemption  is  void  ab  initio. 

C&NW  has  filed  an  environmental 
report  which  addresses  the 
abandonment’s  effects,  if  any,  on 
environmental  and  historic  resources. 
The  Section  of  Environmental  Analysis 
(SEA)  will  issue  an  environmental 
assessment  (EA)  by  April  26, 1995. 
Interested  persons  may  obtain  a  copy  of 
the  EA  by  writing  to  SEA  (Room  3219, 
Interstate  Commerce  Commission, 
Washington,  DC  20423)  or  by  calling 
Elaine  Kaiser,  Chief  of  SEA,  at  (202) 
927-6248.  Comments  on  environmental 
and  historic  preservation  matters  must 
be  filed  within  15  days  after  the  EA  is 
available  to  the  public. 

Environmental,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Decided:  April  17, 1995. 

By  the  Commission,  David  M.  Konschnik. 
Director,  Office  of  Proceedings. 

Vernon  A.  Williams, 

Secretary. 

(FR  Doc.  95-9917  Filed  4-20-95;  8:45  am) 
BILLING  CODE  7035-01 -P 


DEPARTMENT  OF  JUSTICE 

[AAG/A  Order  No.  101-95] 

Privacy  Act  of  1974;  New  System 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974  (5  U.S.C.  552a), 
notice  is  given  that  the  Department  of 
Justice,  Federal  Bureau  of  Prisons, 
proposes  to  establish  a  new  system  of 
records  entitled  “Telephone  Activity 
Record  System  (JUSTICE/BOP-011).” 


request  as  soon  as  possible  in  order  to  permit  this 
Commission  to  review  and  act  on  the  request  before 
the  effective  date  of  this  exemption. 

3  See  Exempt,  of  Bail  Abandonment — Offers  of 
Finan.  Assist.,  4  LC.C.2d  164  (1987). 

4  The  Commission  will  accept  a  late-filed  trail 
use  request  as  long  as  it  retains  jurisdiction  to  do 
so. 


Title  5  U.S.C.  552a(e)(4)  and  (11) 
provide  that  the  public  be  provided  a 
30-day  period  in  which  to  comment  on 
the  routine  uses  of  a  new  system;  the 
Office  of  Management  and  Budget 
(OMB),  which  has  oversight 
responsibilities  under  the  Act,  requires 
that  it  be  given  a  40-day  period  in  which 
to  review  the  system. 

Therefore,  please  submit  any 
comments  by  May  22, 1995.  The  public, 
OMB  and  Congress  are  invited  to  send 
written  comments  to  Patricia  E.  Neely, 
Staff  Assistant,  Systems  Policy  Staff, 
Justice  Management  Division, 
Department  of  Justice,  Washington,  DC 
20530  (Room  850,  WCTR  Building). 

In  accordance  with  Privacy  Act 
requirements,  the  Department  of  Justice 
has  provided  a  report  on  the  proposed 
system  to  OMB  and  the  Congress. 

Dated:  April  6, 1995. 

Stephen  R.  Colgate, 

Assistant  Attorney. General  for 
Administration. 

JUSTICE/BOP-11 
SYSTEM  NAME:  - 

Telephone  Activity  Record  System, 
Justice/BOP-011. 

SYSTEM  LOCATIONS: 

Bureau  of  Prisons  (BOP)  Central 
Office,  320  First  Street,  NW., 
Washington,  DC  20534; 

BOP  Northeast  Regional  Office,  U.S. 
Customs  House,  7th  Floor,  2nd  and 
Chestnut  Street,  Philadelphia, 
Pennsylvania,  19106; 

BOP  Mid-Atlantic  Regional  Office, 
Junction  Business  Park,  10010  Junction 
Drive,  Suite  100N,  Annapolis  Junction, 
Maryland  20701; 

BOP  Southeast  Regional  Office,  523 
McDonough  Boulevard,  Atlanta,  Georgia 
30315; 

BOP  North  Central  Regional  Office, 
Gateway  Complex,  Inc.,  Tower  II,  8th 
Floor,  4th  and  State  Avenue,  Kansas 
City,  Kansas  66101-2492; 

BOP  South  Central  Regional  Office, 
4211  Cedar  Springs  Road,  Suite  300, 
Dallas,  Texas  75219; 

BOP  Western  Regional  Office,  7950 
Dublin  Boulevard,  3rd  Floor,  Dublin, 
California  94568. 

In  addition,  records  may  be  retained 
at  any  of  the  BOP  institutions  located 
within  the  regions.  A  complete  list  may 
be  found  i^28  CFR  part  503. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Current  and  former  inmates, 
including  pre-trial  detainees,  under  the 
custody  of  the  Attorney  General. 
Recipients  of  telephone  calls  from 
current  and  former  inmates.  Individuals 


on  the  approved  telephone  lists  of 
current  or  former  inmates.'  Individuals 
who  request,  in  writing,  that  the  BOP 
delete  their  name  and  telephone  number 
from  inmate  telephone  lists. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

(1)  Personal  identification  data;  (2) 
accounting  data,  including  amounts 
deposited  by  the  inmate,  call  charges, 
and  account  balances;  (3)  telephone  call 
data,  including  date,  time,  and  duration 
of  each  call;  the  name  and  register 
number  of  the  inmate  who  placed  the 
call;  and  the  telephone  number  and 
name  of  the  call  recipient  and  his/her 
relationship  to  the  inmate,  and 
audiotapes  of  telephone  calls;  and  (4) 
investigatory  data  developed  internally 
as  well  as  any  related  data  collected 
from  Federal,  State,  local  and  foreign 
law  enforcement  agencies,  and  from 
Federal  and  State  probation  and  judicial 
offices. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

18  U.S.C.  2510  et.  seq.,  3621,  4003, 
4042  and  4082. 

PURPOSE: 

This  system  of  records  is  maintained 
to  manage  financial  records  relating  to 
inmate  calls  and  to  ensure  that  inmates 
exercise  their  telephone  privileges  in  a 
manner  consistent  with  correctional 
goals.  The  related  uses  for  which  Bt)P 
will  maintain  the  system  include  (1) 
accounting  of  inmate  funds  for 
telephone  use;  (2)  maintaining  inmate 
telephone  lists;  (3)  monitoring  of  inmate 
telephone  activity;  and  (4)  conducting 
investigations,  e.g.,  investigations  of 
inmate  funds  as  related  to  telephone 
usage,  and/or  illegal  activities  or 
suspected  illegal  activities  being 
conducted,  coordinated,  or  directed 
from  within  a  Federal  correctional 
institution. 

ROUTME  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Relevant  information  will  be 
disclosed  from  this  system  as  follows: 

a.  To  Federal,  State,  local  and  foreign 
law  enforcement  officials  for  law 
enforcement  needs  such  as  civil  court 
actions,  regulatory  proceedings, 
responding  to  an  emergency,  inmate 
disciplinary  proceedings  in  the  course 
of  apprehensions  or  other  disposition; 
or  for  such  law  enforcement  needs  as 
prison  administration,  investigations, 
and  possible  criminal  prosecutions, 
including  possible  criminal  violations 
discovered  as  part  of  telephone 
monitoring  done  for  the  safety,  security 
and  good  order  of  penal  institutions. 
Such  telephone  monitoring  information 
will  be  disclosed  only  in  accordance 
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with  the  provisions  of  the  Federal 
wiretap  statutes  contained  in  18  U.S.C. 
2510  et.  seq.  and  BOP  implementing 
policy. 

b.  To  a  court  or  adjudicative  body 
before  which  the  Department  and/or 
BOP  is  authorized  to  appear  when  any 
of  the  following  is  a  party  to  litigation 
or  has  an  interest  in  litigation  and  such 
records  are  determined  by  BOP  to  be 
arguably  relevant  to  the  litigation:  (i) 
BOP,  or  any  subdivision  thereof,  or  (ii) 
any  employee  of  BOP  in  his  or  her 
official  capacity,  or  (iii)  any  employee  of 
BOP  in  his  or  her  individual  capacity 
where  the  Department  of  Justice  has 
agreed  to  provide  representation  for  the 
employee,  or  (iv)  the  United  States, 
where  BOP  determines  that  the 
litigation  is  likely  to  affect  it  or  any  of 
its  subdivisions. 

c.  To  contractors  and  subcontractors 
responsible  for  maintaining  telephone 
service  to  Federal  inmates  to  the  extent 
necessary  to  perform  contractual  duties. 

d.  To  Members  of  Congress  or  staff 
acting  upon  the  Member’s  behalf  when 
the  Member  or  staff  requests  the 
information  on  behalf  of  and  at  the 
request  of  a  record  subject. 

e.  To  the  news  media  and  the  public 
pursuant  to  28  CFR  50.2  unless  it  is 
determined  that  release  of  the  specific 
information  in  the  context  of  a 
particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

f.  To  the  National  Archives  and 
Records  Administration  and  to  the 
General  Services  Administration  during 
a  records  management  inspection 
conducted  under  44  U.S.C.  2904  and 
2906. 

g.  To  affected  non-inmate  record 
subjects  to  the  extent  necessary  to 
provide  such  persons  with  information 
concerning  placement  and/or  removal 
from  an  inmate’s  telephone  list. 

h.  To  any  person  or  entity  to  the 
extent  necessary  to  prevent  an  imminent 
and  potential  crime  which  directly 
threatens  loss  of  life  or  serious  bodily 
injury. 

i.  To  an  administrative  forum,  which 
may  or  may  not  include  an 
Administrative  Law  Judge,  or  which 
may  or  may  not  convene  public 
hearings/proceedings,  or  to  other 
established  adjudicatory  or  regulatory 
agencies,  e.g.,  the  Merit  Systems  • 
Protection  Board,  the  National  Labor 
Relations  Board,  or  other  agencies  with 
similar  or  related  statutory 
responsibilities,  where  necessary  to 
adjudicate  decisions  affecting 
individuals  who  are  the  subject  of  BOP 
investigations,  including  (but  not 
limited  to)  decisions  to  effect  any 
necessary  remedial  actions,  e.g.. 


disciplinary  and/or  other  appropriate 
personnel  actions,  and/or  other  law 
enforcement  related  actions,  where 
appropriate;  to  protect  the  privacy  of  the 
individuals,  information  provided  will 
be  sanitized  as  warranted  and/or 
protective  order  may  be  requested  to 
prevent  further  dissemination. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Information  maintained  in  the  system 
is  stored  in  electronic  media  via  a 
configuration  of  personal  computer, 
client/server,  and  mainframe  systems 
architecture  and  may  be  accessible  by 
those  with  a  need-to-know  at  all  BOP 
facilities.  Some  information  may  be 
stored  on  other  computerized  media, 
e.g.,  hard  disk,  floppy  diskettes, 
magnetic  tape  and/or  optical  disks. 
Documentary  records  are  maintained  in 
manual  file  folders  and/or  on  index  card 
files. 

retrievability: 

Records  may  be  retrieved  by 
identifying  data  including  name  and/or 
register  number  of  inmate;  and/or  by 
name  and/or  telephone  number  of  call 
recipient  or  individual  on  approved 
inmate  telephone  list. 

SAFEGUARDS: 

Manual  records  are  stored  in  locked 
filing  cabinets  or  in  safes  and  can  be 
accessed  only  by  authorized  personnel 
by  key  or  combination  formula. 
Automated  equipment  is  kept  in 
secured  rooms  and  can  be  accessed  only 
by  authorized  personnel  through 
passwords  and  identification  codes.  All 
records  are  maintained  in  guarded 
buildings. 

RETENTION  AND  DISPOSAL: 

Automated  records  in  this  system  are 
maintained  on  magnetic  medium 
ordinarily  for  six  years  from  the  date 
created,  at  which  time  they  will  be 
overwritten  with  new  data.  Paper 
documents  are  maintained  for  a  period 
of  30  years  from  expiration  of  sentence 
of  the  inmate,  at  which  time  they  are 
destroyed  by  shredding.  Audiotapes  are 
maintained  ordinarily  for  six  months 
from  the  date  created,  at  which  time 
they  are  overwritten  with  new  data. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Director,  Administration 
Division,  Federal  Bureau  of  Prisons,  320 
First  Street,  NW.,  Washington,  DC 
20534. 

NOTIFICATION  PROCEDURE: 

The  major  part  of  this  system  is 
exempt  pursuant  to  5  U.S.C.  552a(j)(2). 


Inquiries  should  be  directed  pursuant  to 
the  “Record  Access  Procedures”  listed 
below. 

RECORD  ACCESS  PROCEDURES: 

All  requests  for  records  may  be  made 
by  writing  to  the  System  Manager 
identified  above,  Federal  Bureau  of 
Prisons,  320  First  Street,  NW., 
Washington,  DC  20534.  The  envelope 
should  be  clearly  marked  “Freedom  of 
Information/Privacy  Act  Request.”  This 
system  of  records  is  exempted  from 
access  pursuant  to  5  U.S.C.  552a(j)(2).  A 
determination  as  to  the  applicability  of 
the  exemption  to  a  particular  record(s) 
shall  be  made  at  the  time  a  request  for 
access  is  received. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

Individuals  covered  by  the  system; 
BOP  staff;  Federal,  State,  local  and 
foreign  law  enforcement  agencies;  and 
Federal/State  probation  and  judicial 
offices. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

The  Attorney  General  has  exempted 
this  system  from  subsections  (c)  (3)  and 
(4),  (d),  (e)  (2)  and  (3),  (e)  (5)  and  (8), 

(f)  and  (g)  of  the  Privacy  Act  pursuant 
to  5  U.S.C.  552a  (j)(2)  and  (k)(2).  Rules 
have  been  promulgated  in  accordance 
with  the  requirements  of  5  U.S.C.  553 
(b),  (c)  and  (e)  and  have  been  published 
in  the  Federal  Register. 

(FR  Doc.  95-9806  Filed  4-20-95;  8:45  am) 

BILLING  CODE  4410-05-M 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Agency  Recordkeeping/Reporting 
Requirements  Under  Review  by  the 
Office  of  Management  and  Budget 
(OMB) 

April  18, 1995. 

The  Department  of  Labor  has 
submitted  the  following  public 
information  collection  request  (ICR)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  of  1980,  as  amended  (Pub. 

L.  96-511).  Copies  may  be  obtained  by 
calling  the  Department  of  Labor 
Departmental  Clearance  Officer, 
Kenneth  A.  Mills  ((202)  219i-5095). 
Comments  and  questions  about  the  ICRs 
listed  below  should  be  directed  to  Mr. 
Mills,  Office  of  Information  Resources 
Management  Policy,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW., 
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Room  N-1301,  Washington,  DC  20210. 
Comments  should  also  be  sent  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Attn:  OMB  Desk  Officer  for  the 
Bureau  of  Labor  Statistics,  Office  of 
Management  and  Budget,  Room  10325, 
Washington,  DC  20503  ((202)  395- 
7316). 

Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TTY/TDD)  may  call  (202)  219-4720 
between  1:00  p.m.  and  4:00  p.m.  Eastern 
time,  Monday  through  Friday. 

Type  of  Review:  Reinstatement 
Agency:  Bureau  of  Labor  Statistics 
Title:  Current  Point  of  Purchase  Survey 
Computer  Assisted  Telephone 
Interview 

OMB  Number:  1220-0140 
Frequency:  Quarterly 
Affected  Public:  Individuals  or 
households 

Number  of  Respondents:  17,583 
Estimated  Time  Per  Respondent:  12.6 
minutes 

Total  Burden  Hours:  3,696 
Description:  The  Current  Point  of 
Purchase  Survey  (CPP),  Computer 
Assisted  telephone  Interview  (CATI) 
is  used  to  develop  and  maintain  a 
timely  list  of  retail,  wholesale,  and 
service  establishments  (outlets)  where 
people  shop.  The  list  of  outlets 
produced  from  the  survey  serves  as  a 
sampling  frame  from  which  the 
Bureau  of  Labor  Statistics  selects 
places  to  price  items  in  the  Consumer 
Price  Index  (CPI)  market  basket.  The 
1995-1996  CPP/CATI  survey  data  are 
necessary  to  obtain  a  list  of  outlets  for 
new  and  redefined  items  that  will  be 
introduced  to  the  CPI  market  basket 
for  the  1998  revised  index. 

Theresa  M.  O'Malley, 

Acting  Departmental  Clearance  Officer. 

[FR  Doc.  95-9923  Filed  4-20-95;  8:45  am) 
BILLING  CODE  4510-24-M 


Labor  Advisory  Committee  for  Trade 
Negotiations  and  Trade  Policy; 

Meeting  Notice 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (P.L. 
92-463  as  amended),  notice  is  hereby 
given  of  a  meeting  of  the  Labor  Advisory 
Committee  for  Trade  Negotiations  and 
Trade  Policy. 

Date,  time  and  place:  May  11, 1995, 10:00 
a.m.-12:00  noon,  U.S.  Department  of  Labor, 
Room  N-4437  B&C,  200  Constitution  Ave., 
NW.,  Washington,  DC  20210. 

Purpose:  The  meeting  will  include  a 
review  and  discussion  of  current  issues 
which  influence  U.S.  trade  policy  Potential 
U.S.  negotiating  objectives  and  bargaining 
positions  in  current  and  anticipated  trade 
negotiations  will  be  discussed.  Pursuant  to 


section  9(B)  of  the  Government  in  the 
Sunshine  Act,  5  U.S.C.  552b(c)(9)(B)  it  has 
been  determined  that  the  meeting  will  be 
concerned  with  matters  the  disclosure  of 
which  would  seriously  compromise  the 
Government’s  negotiating  objectives  or 
bargaining  positions.  Accordingly,  the 
meeting  will  be  closed  to  the  public. 

For  further  information,  contact:  Fernand 
Lavaliee,  Director,  Trade  Advisory  Group, 
Phone:  (202)  219-4752. 

Signed  at  Washington,  DC  this  17th  day  of 
April,  1995. 

Joaquin  Otero, 

Deputy  Under  Secretary  International  Affairs. 
[FR  Doc.  95-9922  Filed  4-20-95;  8:45  am) 

BILLING  CODE  4510-2&-M 


Employment  Standards  Administration 

Wage  and  Hour  Division;  Minimum 
Wages  for  Federal  and  Federally 
Assisted  Construction;  General  Wage 
Determination  Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931, 
as  amended  (46  Stat.  1494,  as  amended, 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1, 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 


in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  the  Davis-Bacon  And  Related 
Acts,”  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  N.W.,  Room  S-3014, 
Washington,  D.C.  20210. 

Modification  to  General  Wage 
Determination  Decisions 

The  number  of  decisions  listed  in  the 
Government  Printing  Office  document 
entitled  “General  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and 
Related  Acts”  being  modified  are  listed 
by  Volume  and  State.  Dates  of 
publication  in  the  Federal  Register  are 
in  parentheses  following  the  decisions 
being  modified. 

Volume  I 
Massachusetts 
MA950001  (Feb.  10, 1995) 

MA950003  (Feb.  10, 1995) 

MA950005  (Feb.  10, 1995) 

MA950007  (Feb.  10, 1995) 

MA950010  (Feb.  10, 1995) 

MA950012  (Feb.  10, 1995) 

MA950013  (Feb.  10, 1995) 
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MA950017  (Feb.  10, 1995) 

MA950018  (Feb.  10, 1995) 

MA950019  (Feb.  10. 1995) 

MA950020  (Feb.  10, 1995) 

MA950021  (Feb.  10. 1995) 

Maine 

ME950026  (Feb.  10, 1995) 

New  York 

NY950003  (Feb.  10, 1995) 

NY950006  (Feb.  10, 1995) 

NY950042  (Feb.  10, 1995) 

Volume  II 
Maryland 

MD950011  (Feb.  10, 1995) 

MD950012  (Feb.  10, 1995) 

West  Virginia 
WV950018(Feb.  24,1995) 

Volume  III 
Tennessee 

TN950059(Mar.l7,1995) 

Volume  IV 
Illinois 

IL950012 (Feb.  10,  1995) 

IL950014  (Feb.\10, 1995) 

Indiana 

IN950002 (Feb.  10, 1995) 

IN950003 (Feb.  10, 1995) 

IN950004  (Feb.  10, 1995) 

IN950006  (Feb.  10, 1995) 

Minnesota 

MN950005  (Feb.  10, 1995) 

MN950007  (Feb.  10, 1995) 

MN950008  (Feb.  10, 1995) 

MN950015  (Feb.  10, 1995) 

MN950027  (Feb.  10, 1995) 

MN950031  (Feb.  10, 1995) 

MN950035  (Feb.  10, 1995) 

MN950039  (Feb.  10, 1995) 

MN950043  (Feb.  10, 19l5) 

MN950046  (Feb.  10, 1995) 

MN950048  (Feb.  10, 1995) 

MN950061  (Feb.  10, 1995) 

Volume  V 
Louisiana 

LA950001  (Feb.  10. 1995) 

LA950004  (Feb.  10, 1995) 

LA950005  (Feb.  10, 1995) 

LA950009  (Feb.  10,  1995) 

LA950014  (Feb.  10,  1995) 

LA950015  (Feb.  10, 1995) 

LA950018  (Feb.  10,  1995) 

Volume  VI 
Colorado 

CO950001  (Feb.  10,  1995) 

General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO  document  entitled  “General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts”.  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  county. 
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The  general  wage  determinations 
issued  under  the  Davis-Bacon  and 
related  acts  are  available  electronically 
by  subscription  to  the  FedWorld 
Bulletin  Board  System  of  the  National 
Technical  Information  Service  (NTIS)  of 
the  U.S.  Department  of  Commerce  at 
(703)487-4630. 

Hard-copy  subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  D.C.  20402,  (202) 
512-1800. 

When  ordering  hard-copy 
subscription(s),  be  sure  to  specify  the 
State(s)  of  interest,  since  subscriptions 
may  be  ordered  for  any  or  all  of  the  six 
separate  volumes,  arranged  by  State. 
Subscriptions  include  an  annual  edition 
(issued  in  January  or  February)  which 
includes  all  current  general  wage 
determinations  for  the  States  covered  by 
each  volume.  Throughout  the  remainder 
of  the  year,  regular  weekly  updates  will 
be  distributed  to  subscribers. 

Signed  at  Washington,  D.C.  this  14th  day 
of  April  1995. 

Alan  L.  Moss, 

Director,  Division  of  Wage  Determinations. 
[FR  Doc.  95-9658  Filed  4-20-95;  8.45  am] 
BILLING  CODE  4510-27-M 


Employment  and  Training 
Administration 

Wagner-Peyser  Act  Final  Planning 
Allotments  for  Program  Year  (PY)  1995 

AGENCY:  Employment  and  Training 
Administration,  Labor. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
final  planning  allotments  for  Program 
Year  (PY)  1995  (July  1, 1995,  through 
June  30, 1996)  for  basic  labor  exchange 
activities  provided  under  the  Wagner- 
Peyser  Act. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Robinson,  Deputy  Assistant 
Secretary,  U.S.  Employment  Service, 

200  Constitution  Avenue,  NW,  Room  N- 
4470,  Washington  DC  20010. 

Telephone:  (202)  219-5257  (this  is  not 
a  toll-free  number). 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  Section  6(b)(5)  of  the 
Wagner-Peyser  Act,  the  Employment 
and  Training  Administration  is 
publishing  final  planning  allotments  for 
each  State  for  Program  Year  (PY)  1995 
(July  1, 1995,  through  June  30, 1996). 
Preliminary  planning  estimates  were 
provided  to  each  State  on  December  19, 
1994.  Funds  are  distributed  in 
accordance  with  formula  criteria 
established  in  Section  6  (a)  and  (b)  of 


the  Wagner-Peyser  Act.  Civilian  labor 
force  (CLF)  and  unemployment  data  for 
Calendar  Year  1994  are  used  in  making 
the  formula  calculations. 

The  total  amount  of  funds  currently 
available  for  distribution  is 
$845,912,000.  The  Secretary  of  Labor  set 
aside  3  percent  of  the  total  available 
funds  to  assure  that  each  State  will  have 
sufficient  resources  to  maintain 
statewide  employment  services,  as 
required  by  Section  6(b)(4)  of  the  Act.  In 
accordance  with  this  provision, 
$24,791,040  is  set  aside  for 
administrative  formula  allocation.  These 
funds  are  included  in  the  total  planning 
allotment.  The  funds  that  are  set  aside 
are  distributed  in  two  steps  to  States 
which  have  lost  in  relative  share  of 
resources  from  the  prior  year.  In  Step  1 , 
States  which  have  a  CLF  below  one 
million  and  are  below  the  median  CLF 
density  are  maintained  at  100  percent  of 
their  relative  share  of  prior  year 
resources.  The  remainder  is  distributed 
in  Step  2  to  all  other  States  losing  in 
relative  share  from  the  prior  year  but 
which  do  not  meet  the  size  and  density 
criteria  for  Step  1. 

Postage  costs  incurred  by  States 
during  the  conduct  of  employment 
service  (ES)  activities  are  billed  directly 
to  the  Department  of  Labor  by  the  U.S. 
Postal  Service.  The  total  final  planning 
allotment  reflects  $19,544,000,  or  2.31 
percent  of  the  total  amount  available, 
withheld  from  distribution  to  finance 
postage  costs  associated  with  the 
conduct  of  ES  business.  Ten  percent  of 
the  total  sums  allotted  to  each  State 
shall  be  reserved  for  use  by  the 
Governor  to  provide  performance 
incentives  for  public  ES  offices;  services 
for  groups  with  special  needs;  and  for 
the  extra  costs  of  exemplary  models  for  * 
delivering  job  services. 

Differences  between  preliminary 
planning  estimates  and  final  planning 
allotments  are  caused  by:  (1)  An 
additional  $2.5  million  distributed  to 
the  States  and  Guam  and  the  Virgin 
Islands  due  to  postage  savings  related  to 
U.S.  Postal  Services  changes 
methodology  of  calculating  charges  and 
improved  State  mail  management 
practices,  and  (2)  the  use  of  Calendar 
Year  1994  data  as  opposed  to  the  earliei 
data  (12  months  ending  September 
1994)  used  for  preliminary  planning 
estimates. 

Signed  at  Washington,  DC,  this  17th  day  ol 
April,  1995. 

John  Robinson, 

Deputy  Assistant  Secretary,  U.S.  Employment 
Service. 

BILLING  CODE  4510-30-M 
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U.S.  Department  of  Labor 
Employment  and  Training  Administration 
Final  PY  1995  Employment  Service  Allotments  to  States 


Total  845,912,000 


{Alabama 

11 ,846,638 1| 

Alaska 

8,983,01 4 1 

Arizona 

1 1,569,261 1 

Arkansas 

6,836,494  fi 

California 

100,856,8141 

Colorado 

10,298,8671 

Connecticut 

10,215,358] 

Delaware 

2,308, 190 1 

District  of  Columbia 

4,475,318] 

Florida 

40,192,597 

Georgia 

19,481,812 

Hawaii 

3,332,360 

Idaho 

7,484,450 

Illinois 

35,623,216 

Indiana 

16,465,771 

Iowa 

8,120,319 

Kansas 

7,300,944 

Kentucky 

10,353,194 

Louisiana 

12,309,780 

Maine 

4,450,932 

Maryland 

14,927,991 1 

Massachusetts 

19,154,900 

Michigan 

28,489,257 

iMinnesota 

13,259,523 

Mississippi 

7,436,41 0] 

Missouri 

15,086,490  ( 

Montana 

6.1 16,331  fl 

Nebraska 

7,350,627 1 

Nevada 

5,945,7171 

New  Hampshire 

3,605,723) 

New  Jersey 

24, 1 94,526 1 

New  Mexico 

6,863,599) 

New  York 

52,682,743 

North  Carolina 

19,091,852) 

North  Dakota 

6,228,254 

Ohio 

31,697,187 

Oklahoma 

10,543,472 

Oregon 

9,301,849 

Pennsylvania 

34,785,7981 

Puerto  Rico 

10,360,384  1 

Rhode  Island 

3,195,584 

South  Carolina 

10,872,582 

South  Dakota 

5,756,339 

Tennessee 

14,210,690 

ITexas 

54,896,894 

Utah 

12,589,812 

Vermont 

2,696,599  1 

Virginia 

18,488,988  | 

[Washington 

16,096,539  | 

West  Virginia 

6,588,6991 

Wisconsin 

14,866,867  f 

Wyoming 

4,466,047 

IGuam 

386,676 

{Virgin  islands 

1,627,722 

1  Postage 

19,544,000 

19963 


Federal  Register  /  Vol.  60.  No.  77  l  Friday.  April  21,  1995  /  Notices 


U.S.  DEPARTMENT  OF  LABOR 
EMPLOYMENT  AND  TRAINING  ADMINISTRATION 
FINAL  PY  1995  WAGNER— PEYSER  ALLOTMENTS  TO  STATES 


—  'mi  i  t  i  r i mm\  >  n\  h 


Total 


69,415 


14.620, ?&; 


133,003] 


^ South  Carolina 
Iscuth  Dakota 
[Tennessee 


14210.690 1 


IWyomini 


Guam 

Yir gin  Island* 
Indicia  Postage 


State 

Basic 

Formula 

Alabama 

11.641.137 

Alaska 

7,841,578 

Arizona 

1 1 ,563,261 

Arkansas. 

6.667,902 

California 

100.856,814 

Colorado 

10298,867 

Contiocecm 

9.629566 

Delaware 

2,238,775 

District  oT  Columbia 

4.076,180 

Florida 

40.192,537 

Georgia 

19,481.812 

Hawaii 

3,332,360 

Idaho 

6.533,431 

lUinob 

33,661,571 

Indiana 

16.465271 

Iowa 

7,831 ,442 

Oklahoma 

9,603,135 

Oragon 

9.082J643 

Pennsylvania 

33.660.544 

j  Puerto  Rico 

10056.636 

*  Foods  are  allocated  to  the  13  States  whose  relative  share  decreased  homPY  1994  to  the  PY  1995  basic 
formula  amour*  and  which  have  a  Civifan  Labor  Faroe  |Ct_F)  befrwone  auMan  and  are  below  the 
median  CLF  density.  These  States  ar*  beid  harmless  at  IQOBCef  ttoer  PV 1994  relative  share. 


*® The  balance- of  the  366  funds  are  distributed  to  die  renaming  27  States  losing  in  relative  share  from  PY 
1994  to  thea  PY  1995 total  allotment  amount 


|FK  Doc  95-9921  Filed  4-20-95;  &:45  ant| 
BILUNG  COOS  4S4B-30-C 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Expansion  Arts  Advisory  Panel; 

Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 

L.  92—463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Expansion 
Arts  Advisory  Panel  (Rural  Arts 
Initiative  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on  May 
16,  1995  from  9  a.m.  to  5:30  p.m.  in 
Room  714,  at  the  Nancy  Hanks  Center, 
1100  Pennsylvania  Avenue,  NW„ 
Washington,  DC  20506. 

Portions  of  this  meeting  will  be  open 
to  the  public  from  9  a.m.  to  9:45  a.m.  for 
opening  remarks  and  a  general  program 
overview  and  from  3:30  p.m.  to  5:30 
p.m.  for  policy  discussion. 

Remaining  portion  of  this  meeting 
from  9:45  a.m.  to  3:30  p.m.  is  for  the 
purpose  of  panel  review  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  information  given 
in  confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
February  8, 1994,  this  session  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)  (4),  (6)  and  (9)(B)  of 
section  552b  of  Title  5,  United  States 
Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the 
panel’s  discussions  at  the  discretion  of 
the  Panel  chairman  and  with  the 
approval  of  the  full-time  Federal 
employee  in  attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW., 

Washington,  DC,  20506,  202/682-5532, 
TYY  202/682-5496,  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  202/682-5433. 

Dated:  April  17, 1995. 

Yvonne  M.  Sabine, 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
[FR  Doc.  95-9886  Filed  4-20-95;  8:45  am| 
BILLING  CODE  7537-01 -M 


Visual  Arts  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 

L.  92—463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Visual  Arts 
Advisory  Panel  (Painting  Fellowships 
Section)  to  the  National  Council  on  the 
Arts  will  be  held  on  May  15-19, 1995. 
The  panel  will  meet  from  9  a.m.  to  8 
p.m.  on  May  15-18  and  from  9:30  a.m. 
to  5  p.m.  on  May  19  in  room  716,  at  the 
Nancy  Hanks  Center,  1100  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  from  3:30  p.m.  to  5:00  p.m. 
on  May  19  for  a  policy  and  guidelines 
discussion. 

The  remaining  portions  of  this 
meeting  from  9  a.m.  to  8  p.m.  on  May 
15-18  and  from  9:30  a.m.  to  3:30  p.m. 
on  May  19  are  for  the  purpose  of  panel 
review,  discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
February  8, 1994,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)(4),  (6)  and  9(B)  of  section 
552b  of  Title  5,  United  States  Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the 
panel’s  discussions  at  the  discretion  of 
the  Panel  chairman  and  with  the 
approval  of  the  full-time  Federal 
employee  in  attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW., 

Washington,  DC  20506,  202/682-5532, 
TYY  202/682-5946,  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC,  20506,  or  call  202/682-5433. 

Dated:  April  13, 1995. 

Yvonne  M.  Sabine, 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
[FR  Doc.  95-9887  Filed  4-20-95;  8:45  am] 
BILLING  CODE  7537-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in 
Bioengineering  and  Environmental 
Systems;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Bioengineering  and  Environmental  Systems 
(No.  1189). 

Date  and  Time:  May  9, 1995.  8:30  pm-5 
pm. 

Place:  National  Science  Foundation,  4201 
Wilson  Boulevard,  room  330,  Arlington,  VA 
22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  Gilbert  B.  Devey,  Program 
Director,  Biomedical  Engineering  &  Research 
to  Aid  Persons  with  Disabilities,  Division  of 
Bioengineering  and  Environmental  Systems, 
National  Science  Foundation,  4201  Wilson 
Boulevard,  Arlington,  VA  22230,  Telephone: 
(703)  306-1318.  ' 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  proposals 
as  part  of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  April  17, 1995. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

[FR  Doc.  95-9870  Filed  4-20-95;  8:45  ami 
BILLING  CODE  7555-01-M 


Advisory  Committee  for  Biological 
Sciences;  Committee  of  Visitors; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Committee  for  Biological 
Sciences;  Committee  of  Visitors. 

Date  and  Time:  Monday,  May  8  through 
Tuesday,  May  9, 1995;  8:30  a.m.  to  5  p.m. 

Place:  The  National  Science  Foundation, 
Rooms  630  and  680,  4201  Wilson  Boulevard, 
Arlington,  Virginia  22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  James  H.  Brown, 
Division  Director  for  Biological 
Instrumentation  and  Resources,  National 
Science  Foundation,  4201  Wilson  Boulevard, 
Arlington,  Virginia  22230.  Telephone:  703- 
306-1470. 

Purpose  of  Meeting:  To  carry  out 
Committee  of  Visitors  (COV)  review, 
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iitchirting  examination  of  decisions  on 
proposals,  reviewer  comments,  and  other 
privileged  materials. 

Agenda:  To  provide  oversight  review  of  the 
Instrumentation  and  Instrument 
Development  ami  the  Field  Stations  and 
Marine  Laboratories  Programs  in  the  Division 
of  Biological  Instrumentation  and  Resources. 

Reason  for  Closing:  The  meeting  is  closed 
to  the  public  because  the  Committee  is 
reviewing  proposal  actions  thal  will  include 
privileged  intellectual  property  and  personal 
information  that  could  harm  individuals  if 
they  are  disclosed,  if  discussions  were  open 
to  the  public,  these  matters  that  are  exempt 
under  5  U.S.C.  552b(c)  (41  and  (61  of  the 
Government  in  the  Sunshine  Act  would  be 
improperly  disclosed. 

Dated:  April  17, 1995. 

M.  Rebecca  Winkler, 

Committee  Management  Officer 

|FR  Doe.  95-9865  Filed  4-20-95: 8:45  am) 

BILLING  CODE  7555-01-M 


Special  Emphasis  Panel  in  Computer 
and  Computation  Research;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Computer  and  Computation  Research. 

Date  and  Time:  May  8, 1995;  8:30  a.m.-5 
p.m. 

Place:  Holiday  Inn  Arlington  at  Ballstoa. 
4610  North  Fairfax  Dr.,  Arlington.  VA. 

Type  of  Meeting:  Closed. 

Contact  Person:  Gerald  L  Engpl,  Program 
Director,  Special  Projects.  Computer  and 
Computation  Research,  Room  1145,  NSF. 
4201  Wilson  Blvd.,  Arlington.  VA  22230, 
(703)  306-1910. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  research 
proposals  submitted  to  the  Division  of 
Computer  and  Computation  Research. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  intruding 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c),  (41  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  April  17. 1995. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

[FR  Doc.  95-9869  Filed  4-20-95;  8:45  am) 
BILLING  CODE  7555-01-M 


Special  Emphasis  Panel  in  Electrical 
and  Communications  Systems; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 


463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name  and  Committee  Code:  Special 
Emphasis  Panel  in  Electrical  and 
Communications  Systems. 

Date  and  Time:  May  9-10, 1995. 8:30  ain- 
5  pm. 

Place:  Rooms  675  and  680,  National 
Science  Foundation.  4201  Wilson  Boulevard. 
Arlington,  VA  22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  Deborah  Crawford, 

Program  Director,  Solid  State  and 
Microstructures,  Division  of  Electrical  and 
Communications  Systems,  room  675. 

National  Science  Foundation.  4201  Wilson 
Boulevard.  Arlington.  VA  22230.  Telephone: 
(703) 306-1339. 

Purpose  of  Meeting;  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  Fort 
Monmouth-EPSD  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information,  financial  data,  such  as 
salaries  and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U-S.G. 
552b(c)  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  April  18.1995. 

M.  Rebecca  Winkler, 

Committee  Management  Officer 

[FR  Doc.  95-9912  Filed  4-20-95;  8:45  ami 

BILUNG  CODE  7555-0t-M 


Special  Emphasis  Panel  in  Graduate 
Education  and  Research  Development; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Nome:  Special  Emphasis  Panel  in  Graduate 
Education  and  Research  Development 

Date  and  Time:  May  8-9, 1995;  8:30  a.m.- 
5  p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Blvd.,  room  375,  Arlington,  VA 
22230. 

Type  of  Meeting :  Closed. 

Contact  Person:  Roosevelt  Y  Johnson, 
Program  Director.  4201  Wilson  Blvd.,  room 
907,  Arlington,  VA  22230.  Telephone:  306- 
1696. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  the  Graduate  Research 
Traineeships  Program  (CRT). 

Agenda:  Review  and  evaluate  GRT 
proposals. 

Reason  for  Closing:  The  proposals  1  icing 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 


concerning  individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  4  and  6  of  5  U.S.C.  552b.  (c)  (41 
and  (6)  of  the  Government  in  the  Sunshine 
Act. 

Dated:  April  17. 1995. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

[FR  Doc.  95-9871  Filed  4-20-95: 8:45  ami 

BILLING  CODE  7555-01-M 


Special  Emphasis  Panel  m  Materials 
Research;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in  Materials 
Research  (DMR). 

Date  and  Time:  May  11  and  12.  1995.  8:30 
am-5  p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Boulevard,  Rooms  530  and  580. 
Arlington.  VA  22230. 

Type  of  Meeting ;  Closed. 

Contact  Person:  Dr.  Lorretta  J.  higlehart. 
Program  Director,  Division  of  Materials 
Research,  room  1065,  National  Science 
Foundation.  4201  Wilson  Blvd.  Arlington, 
VA  22230.  Telephone  (703)  306-1817 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  support  for 
Instrument  Development  for  Nano-Science 
and  Engineering  (NANO  95)  proposals. 

Agenda:  Evaluation  of  proposals. 

Reason  for  Closing:  The  proposals  being 
reviewed  may  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information,  financial  data  such  as 
salaries,  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b.(c)  (4)  and  (6f  of  the  Government 
in  the  Sunshine  Act. 

Dated:  April  17, 1995. 

M.  Rebecca  Winkler. 

Committee  Management  Officer. 

(FR  Doc.  95-9872  Filed  4-20-95;  8:45  am) 
BILLING  CODE  7555-01-M 


Advisory  Panel  for  Neuroscience; 
Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Panel  for  Neuroscience 
(1158). 

Date  and  Time:  May  10-11, 1995,  9  a  m. 
to  5  p.m. 

Place:  National  Science  Foundation.  Rm 
310.  4201  Wilson  Boulevard.  Arlington,  VA. 

Type  of  Meeting:  Part-Open. 

Contact  Person:  Dr.  Laurence  Stanford. 
Program  Director.  Developmental 
Neuroscience;  Division  of  Integrative  Biology 
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and  Neuroscience,  room  685,  National 
Science  Foundation,  4201  Wilson  Blvd., 
Arlington,  VA  22230;  Telephone:  (703)  306- 
1423. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  Financial  support. 

Minutes:  May  be  obtained  from  the  contact 
person  listed  above. 

Agenda:  Open  Session:  May  11, 11  a.m.  to 
12  p.m.,  to  discuss  research  trends  and 
opportunities  in  Developmental 
Neuroscience.  Closed  Session:  May  10,  9  a.m. 
to  5  p.m.;  May  11, 1995,  9  a.m.  to  11  a.m., 

12  p.m.  to  5  p.m.;  to  Developmental 
Neuroscience  proposals  as  part  of  the  . 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b  (c)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  April  18, 1995. 

'  M.  Rebecca  Winkler, 

Committee  Management  Officer 

[FR  Doc.  95-9896  Filed  4-20-95;  8:45  am] 

BILLING  CODE  7555-01-M 


Special  Emphasis  Panel  in  Physics; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in  Physics 
(#1208). 

Date:  May  11-12, 1995. 

Place:  Room  456,  Cornell  Theory  Center, 
Comel^University,  Ithaca.  New  York. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Barry  Schneider, 
Program  Director,  Theoretical  Physics, 

Physics  Division,  room  1015,  National 
Science  Foundation,  4201  Arlington  Blvd., 
Arlington,  VA  22230.  Telephone:  (703)  SOB- 
ISOS. 

Purpose  of  Meeting:  To  assess  the  recent 
progress,  and  future  plans  of  the  Black  Hole 
Binaries  Computational  Grand  Challenge 
Alliance,  after  its  first  year  of  operation. 

Agenda:  To  review  the  initial  physics  and 
computer-science  accomplishments,  as  well 
as  the  management,  schedule,  budget,  and 
plans  for  the  future. 

Reason  for  Closing:  The  Project  plans  being 
reviewed  include  information  of  a 
proprietary  nature  or  confidential  nature, 
including  technical  information;  financial 
data,  such  as  salaries;  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These  matters 
are  exempt  under  5  U.S.C.  552b(c)  (4)  and  (6) 
of  the  Government  in  the  Sunshine  Act. 


Dated:  April  17, 1995. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

|FR  Doc.  95-9867  Filed  4-20-95;  8:45  am] 

BILUNG  CODE  7555-01-M 


Special  Emphasis  Panel  in  Polar 
Programs;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in  Polar 
Programs(1209). 

Date  and  Time:  May  12, 1995;  8:30  am  to 
5  pm. 

Place:  Room  730,  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Arlington,  VA. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Noel  Broadbent, 
National  Science  Foundation,  4201  Wilson 
Boulevard,  Arlington,  VA  22230.  Telephone: 
(703)  306-1031. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  Arctic 
Social  Science  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information,  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individual  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  April  17, 1995. 

M.  Rebecca  Winkler, 

Committee  Management  Officer 

IFR  Doc.  95-9873  Filed  4-20-95;  8:45  am] 

BILLING  CODE  7555-01-M 


Special  Emphasis  Panel  in  Research, 
Evaluation  and  Dissemination  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Research,  Evaluation  and  Dissemination. 

Date  and  Time:  May  8, 1995;  8:30  a.m.  to 
5:30  p.m.  % 

Place:  Room  855,  National  Science 
Foundation,  4201  .Wilson  Boulevard, 
Arlington,  VA  22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  Ms.  Barbara  Lovitts, 
Assistant  Program  Director,  4201  Wilson 
Boulevard,  Room  855,  Arlington,  VA  22230. 
Telephone  (703)  306-1652. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 


Agenda:  To  review  and  evaluate  proposals 
and  provide  advice  and  recommendations  as 
part  of  the  selection  process  for  proposals 
submitted  to  the  Research  in  Teaching  and 
Learning  Program. 

Reason  for  Closing:  Because  the  proposals 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with 
proposals,  the  meetings  are  closed  to  the 
public.  These  matters  are  within  exemptions 
(4)  and  (6)  of  5  U.S.C.  552b(c),  Governme  it 
in  the  Sunshine  Act. 

Dated:  April  17, 1995. 

M.  Rebecca  Winkler, 

Committee  Management  Officer 

|FR  Doc.  95-9868  Filed  4-20-95;  8:45  am] 

BILLING  CODE  7555-01-M 


Special  Emphasis  Panel  in  Science 
and  Technology  Infrastructure; 

Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.,  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  In  Science 
and  Technology.  Infrastructure  #1373. 

Date  and  Time:  May  11, 1995;  8  a.m.-6:30 
p.m.  May  12, 1995;  8:30  a.m.-12  noon. 

Place:  Room  1060,  National  Science 
Foundation,  4201  Wilson  Blvd.,  Arlington, 

VA  22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  Joseph  Reed,  National 
Science  Foundation,  Division  of  Chemistry, 
4201  Wilson  Blvd.,  room  1055,  Arlington,  VA 
22230,  (703)  306-1849. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  proposals 
submitted  to  the  instrumentation  component 
of  the  Academic  Research  Infrastructure 
Program. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552. b(C)  (4)  and  (6)  of  the  Government 
in  Sunshine  Act. 

Dated:  April  17, 1995. 

M.  Rebecca  Winkler, 

Committee  Management  Officer 

IFR  Doc.  95-9866  Filed  4-20-95;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Documents  Containing  Reporting  or 
Recordkeeping  Requirements:  Office 
of  Management  and  Budget  Review 

AGENCY:  Nuclear  Regulatory 
Commission. 

ACTION:  Notice  of  the  Office  of 
Management  and  Budget  review  of 
information  collection. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  has  recently 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

1.  Type  of  submission,  new,  revision, 
or  extension:  Revision. 

2.  The  title  of  the  information 
collection:  10  CFR  Part  11 — Criteria  and 
Procedures  for  Determining  Eligibility 
for  Access  to  or  Control  Over  Special 
Nuclear  Material. 

3.  The  form  number  if  applicable:  Not 
applicable. 

4.  How  often  the  collection  is  . 
required:  New  applications, 
certifications,  and  amendments  may  be 
submitted  at  any  time.  Applications  for 
renewal  are  submitted  every  5  years. 

5.  Who  will  be  required  or'asked  to 
report:  Employees  (including  applicants 
for  employment),  contractors  and 
consultants  of  NRC  licensees  and 
contractors  whose  activities  involve 
access  to  or  control  over  special  nuclear 
material  at  either  fixed  sites  or  in 
transportation  activities. 

6.  An  estimate  of  the  number  of 
responses:  The  majority  of  responses 
required  under  part  11  are  submitted 
using  Standard  Form  86,  Personnel 
Security  Packet,  OMB  Clearance  No. 
3206-0007,  and  NRC  Form  237,  Request 
for  Access  Authorization,  OMB 
Clearance  No.  3150-0050.  The  response 
and  burden  information  for  chose  forms 
is  reported  separately  under  those 
clearances.  The  remaining  number  of 
responses  under  Part  11  is  estimated  to 
be  5. 

7.  An  estimate.of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request:  Approximately 
0.25  hours  annually  per  response,  for  an 
industry  total  of  1.25  hours  annually. 

8.  An  indication  of  whether  Section 
3504(h),  Pub.  L.  96-511  applies:  Not 
applicable. 

9.  Abstract:  NRC  regulations  in  10 
CFR  Part  11  establish  requirements  for 
access  to  special  nuclear  material,  and 
the  criteria  and  procedures  for  resolving 
questions  concerning  the  eligibility  of 


individuals  to  receive  special  nuclear 
material  access  authorization.  Personal 
history  information  which  is  submitted 
on  applicants  for  relevant  jobs  is 
provided  to  OPM,  which  conducts 
investigations.  NRC  reviews  the  results 
of  these  investigations  and  makes 
determinations  of  the  eligibility  of  the 
applicants  for  access  authorization. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room,  2120  L 
Street,  NW.  (Lower  Level).  Washington. 
DC. 

Comments  and  questions  may  be 
directed  by  mail  to  the  OMB  reviewer: 
Troy  Hillier,  Office  of  Information  and 
Regulatory  Affairs  (3150-0062),  NEOB- 
10202.  Office  of  Management  and 
Budget,  Washington,  DC  20503. 

Comments  may  also  be  communicated 
by  telephone  at  (202)  395-3084. 

The  NRC  Clearance  Officer  is  Brqnda 
Jo.  Shelton,  (302)  415-7233. 

Dated  at  Rockville.  Maryland,  this  13th  day 
of  April  1995. 

For  the  Nuclear  Regulatory  Commission. 

Gerald  F.  Cranford, 

Designated  Senior  Official  for  Information 
Resources  Management. 

|FR  Doc.  95-9890  Filed  4-20-95;  8:45  am) 

BILLING  CODE  7S90-01-M 


Documents  Containing  Reporting  or 
Recordkeeping  Requirements:  Office 
of  Management  and  Budget  (OMB) 
Review 

AGENCY:  Nuclear  Regulatory 
Commission  (NRC). 

ACTION:  Notice  of  the  OMB  review  of 
information  collection. 

SUMMARY:  The  NRC  has  recently 
submitted  to  OMB  for  review  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35). 

1.  Type  of  submission,  new,  revision 
or  extension:  Revision. 

2.  The  title  of  the  information 
collection:  10  CFR  Part  19,  “Notices, 
Instructions,  and  Reports  to  Workers: 
Inspections  and  Investigations.” 

3.  The  form  number  if  applicable:  Not 
applicable. 

4.  How  often  the  collection  is 
required:  As  necessary  in  order  that 
adequate  and  timely  reports  of  radiation 
exposure  be  made  to  individuals 
involved  in  NRC-licensed  activities. 

5.  Who  will  be  required  or  asked  to 
report:  Licensees  authorized  to  receive, 
possess,  use,  or  transfer  material 
licensed  by  the  NRC. 

6.  An  estimate  of  the  number  of 
annual  responses:  401,000. 


7.  An  estimate  of  the  total  number  of 
hours  needed  annually  to  complete  the 
requirement  or  request:  33,417  (an 
average  of  5  minutes  per  response). 

8.  An  indication  of  whether  Section 
3504(h),  Pub.  L.  96-511  applies:  Not 
applicable. 

9.  Abstract:  Title  10  of  the  Code  of 
Federal  Regulations,  Part  19,  requires 
licensees  to  advise  workers  on  an 
annual  basis  of  any  radiation  exposure 
they  may  have  received  as  a  result  of 
NRC-licensed  activities  or  when  certain 
conditions  are  met.  These  conditions 
apply  during  termination  of  the 
worker’s  employment,  at  the  request  of 
a  worker,  former  worker,  or  when  the 
worker’s  employer  (the  NRC  licensee) 
must  report  radiation  exposure 
information  on  the  worker  to  the  NRC. 
Part  19  also  establishes  requirements  for 
instructions  by  licensees  to  individuals 
participating  in  licensed  activities  and 
options  available  to  these  individuals  in 
connection  with  Commission 
inspections  of  licensees  to  ascertain 
compliance  with  the  provisions  of  the 
Atomic  Energy  Act  of  1954,  as  amended. 
Title  II  of  the  Energy  Reorganization  Act 
of  1974,  and  regulations,  orders  and 
licenses  thereunder  regarding 
radiological  working  conditions. 

The  worker  should  be  informed  of  the 
radiation  dose  he  or  she  receives 
because:  (a)  That  information  is  needed 
by  both  a  new  employer  and  the 
individual  when  the  employee  changes 
jobs  in  the  nuclear  industry:  (b)  the 
individual  needs  to  know  the  radiation 
dose  received  as  a  result  of  an  accident 
or  incident  (if  this  dose  is  in  excess  .of 
the  10  CFR  Part  20  limits)  so  that  he  or 
she  can  seek  counseling  about  future 
work  involving  radiation,  medical 
attention,  or  both,  as  desired;  and  (c) 
since  long-term  exposure  to  radiation 
may  be  an  adverse  health  factor,  the 
individual  needs  to  know  whether  the 
accumulated  dose  is  being  controlled 
within  NRC  limits.  The  worker  also 
needs  to  know  about  health  risks  from 
occupational  exposure  to  radioactive 
materials  or  radiation,  precautions  or 
procedures  to  minimize  exposure, 
worker  responsibilities  and  options  to 
report  any  licensee  conditions  which 
may  lead  to  or  cause  a  violation  of 
Commission  regulations,  and  individual 
radiation  exposure  reports  which  are 
available  to  him. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room  2120  L 
Street,  NW.  (Lower  Level),  Washington 
DC  20555-0001. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer:  Troy 
Hillier,  Office  of  Information  and 
Regulatory  Affairs  (3150-0044),  NEOB- 
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10202,  Office  of  Management  and 
Budget,  Washington,  DC  20503. 

Comments  can  also  be  submitted  by 
telephone  at  (202)  395-3084. 

The  NRC  Clearance  Officer  is  Brenda 
Jo.  Shelton,  (301)  415-7233. 

Dated  at  Rockville,  Maryland,  this  17th  day 
of  April  1995. 

For  the  Nuclear  Regulatory  Commission 

Gerald  F.  Cranford, 

Designated  Senior  Official  for  Information 
Resources  Management. 

(FR  Doc.  95-9891  Filed  4-20-95;  8:45  am) 

BILLING  CODE  7590-01-M 


Documents  Containing  Reporting  or 
Recordkeeping  Requirements:  Office 
of  Management  and  Budget  (OMB) 
Review 

AGENCY:  Nuclear  Regulatory 
Commission  (NRC). 

ACTION:  Notice  of  the  OMB  review  of 
information  collection. 

SUMMARY:  The  NRC  has  recently 
submitted  to  the  OMB  for  review  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35). 

1.  Type  of  submission,  new,  revision 
or  extension:  New. 

2.  The  title  of  the  information 
collection;  NRC  Survey:  Handling  of 
Your  Concern. 

3.  The  form  number  if  applicable: 

NRC  Form  592. 

4.  How  often  the  collection  is 
required:  Twice  only  (initial  survey  and 
a  followup  survey). 

5.  Who  will  be  required  or  asked  to 
report:  Individuals  who  have  submitted 
allegations  to  the  NRC. 

6.  An  estimate  of  the  number  of 
responses:  200. 

7.  An  estimate  of  average  burden  per 
response:  20  minutes. 

8.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request:  67. 

9.  An  indication  of  whether  Section 
3504(h),  Pub.  L.  96-511  applies:  Not 
applicable. 

10.  Abstract:  NRC  plans  to  conduct  a 
voluntary  survey  of  individuals  who 
have  submitted  allegations  to  the  NRC 
to  determine  the  effectiveness  of  its 
existing  program  and  to  develop 
training  to  address  identified 
deficiencies. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room,  2120  L 
Street,  NW.  (Lower  Level),  Washington, 
DC  20555 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer:  Troy 


Hillier,  Office  of  Information  and 
Regulatory  Affairs  (3150-  ),  NEOB- 

10202,  Office  of  Management  and 
Budget,  Washington,  DC  20503. 

Comments  can  also  be  submitted  by 
telephone  at  (202)  395-3084. 

The  NRC  Clearance  Officer  is  Brenda 
J.  Shelton,  (301)  415-7233. 

Dated  at  Rockville,  Maryland,  this  7th  day 
of  April,  1995. 

For  the  Nuclear  Regulatory  Oimmission. 

Gerald  F.  Cranford, 

Designated  Senior  Official  for  Information 
Resources  Management. 

[FR  Doc.  95-9892  Filed  4-20-95;  8:45  ami 
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[Docket  No.  50-278] 

PECO  Energy  Company  Public  Service 
Electric  and  Gas  Company  Delmarva 
Power  and  Light  Company,  Atlantic 
City  Electric  Company,  Peach  Bottom 
Atomic  Power  Station,  Unit  3; 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  Sections 
III.D.2.(a)  and  III.D.3  of  Appendix  J  to  10 
CFR  Part  50,  to  PECO  Energy  Company, 
Public  Service  Electric  and  Gas 
Company,  Delmarva  Power  and  Light 
Company,  and  Atlantic  City  Electric 
Company,  (the  licensee),  for  the  Peach 
Bottom  Atomic  Power  Station  (PBAPS), 
Unit  3,  located  at  the  licensee’s  site  in 
York  County,  Pennsylvania. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  action  would  grant  an 
exemption  from  10  CFR  Part  50, 
Appendix  J,  Sections  III.D.2.(a)  and 
III.D.3.  Section  III.D.2.(a)  states,  in  part: 
"Type  B  tests,  except  tests  for  air  locks, 
shall  be  performed  during  reactor 
shutdown  for  refueling,  or  other 
convenient  intervals,  but  in  no  case  at 
intervals  greater  than  2  years.”  Section 
III.D.3  states:  “Type  C  tests  shall  be 
performed  during  each  reactor 
shutdown  for  refueling  but  in  no  case  at 
intervals  greater  than  2  years.”  The 
exemption  would  allow  a  one-time  60- 
day  extension  of  the  2-year  requirement. 
Hence,  this  exemption  would  allow  the 
licensee  to  perform  the  testing  in 
Sections  III.D.2.(a)  and  III.D.3  during 
Unit  3’s  Cycle  10  refueling  outage 
scheduled  to  begin  no  later  than 
September  30, 1995. 

The  proposed  action  is  in  accordance 
with  the  licensee’s  application  for 
exemption  dated  February  22, 1995. 


Need  for  the  Proposed  Action 

PBAPS,  Unit  3  is  utilizing  a  new  core 
design  which  allows  the  intervals 
between  reactor  shutdowns  for  refueling 
to  extend  beyond  the  maximum 
allowable  2-year  interval.  Prior  to  the 
current  operating  cycle,  local  leak  rate 
tests  were  performed  in  conjunction 
with  an  operating  cycle  of  18  months. 

Use  of  extended  cycle  core  designs  has 
been  recognized  as  a  growing  trend  in 
the  industry  as  discussed  in  the  staffs 
Generic  Letter  91-04,  “Changes  in 
Technical  Specification  Surveillance 
Intervals  to  Accommodate  a  24-Month 
Fuel  Cycle,”  dated  April  2, 1991.  The 
staff  previously  granted  the  licensee 
license  amendments  to  allow  PBAPS, 

Unit  3  to  perform  selected  surveillances 
on  a  24-month  interval  (see  Amendment 
173  dated  August  19, 1992,  and 
Amendment  182  dated  August  2, 1993). 
However,  the  regulations  cited  by  the 
licensee  in  the  exemption  request  have 
not  been  revised  to  reflect  the  use  of  a 
24-month  operating  cycle.  Therefore, 
the  licensee  has  requested  an  exemption 
in  order  to  avoid  a  premature  shutdown 
which  would  be  needed  to  accomplish 
the  testing  and  to  properly  schedule  the 
testing  during  the  refueling  outage. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  the 
evaluation  of  the  proposed  exemption 
and  concludes  that  this  action  would 
not  significantly  increase  the  probability 
or  amount  of  expected  primary 
containment  leakage;  hence,  the 
containment  integrity  would  be 
maintained. 

Based  on  the  information  presented  in 
the  licensee’s  application,  the  proposed 
extended  test  interval  would  not  result 
in  a  non-detectable  leakage  rate  in 
excess  of  the  value  established  by  10 
CFR  Part  50,  Appendix  J,  or  in  any 
changes  to  the  containment  structure  or 
plant  systems.  Consequently,  the 
probability  of  accidents  would  not  be 
increased,  nor  would  the  post-accident 
radiological  releases  be  greater  than 
previously  determined.  Neither  would 
the  proposed  exemption  otherwise 
affect  radiological  plant  effluents. 
Accordingly,  the  Commission  concludes 
that  this  proposed  action  would  result 
in  no  significant  radiological 
environmental  impact. 

With  regard  to  potential  non- 
radiological  impacts,  the  proposed 
exemption  does  not  affect  non- 
radiological  plant  effluents  and  has  no 
other  environmental  impact.  Therefore, 
the  Commission  concludes  that  there 
are  no  significant  non-radiological 
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environmental  impacts  associated  with 
the  proposed  exemption. 

Alternatives  to  the  Proposed  Action 

Since  the  Commission  concluded  that 
there  are  no  measurable  environmental 
affects  that  would  result  from  the 
proposed  action,  any  alternatives  with 
equal  or  greater  environmental  impacts 
need  not  be  evaluated. 

The  principal  alternative  would  be  to 
deny  the  requested  exemption.  This 
would  not  reduce  environmental 
impacts  of  plant  operation  and  would 
result  in  reduced  operational  flexibility. 

Ahern  ate  Use  of  Resources  J 

This  proposed  action  does  not  involve 
the  use  of  any  resources  not  previously 
considered  in  the  Final  Environmental 
Statements  for  the  Peach  Bottom  Atomic 
Power  Station,  Units  2  and  3,  dated 
April  1973. 

Agencies  and  Persons  Consulted 

The  staff  consulted  with  the  State  of 
Pennsylvania  regarding  the 
environmental  impact  of  the  proposed 
action.  The  State  Official  had  no 
comment. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

Based  upon  the  foregoing 
environmental  assessment,  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
exemption  dated  February  22, 1995, 
which  is  available  for  public  inspection 
at  the  Commission’s  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street,  NW.,  Washington,  DC  20555,  and 
at  the  local  public  document  room 
located  at  Government  Publications 
Section,  State  Library  of  Pennsylvania, 
(Regional  Depository)  Education 
Building,  Walnut  Street  and 
Commonwealth  Avenue,  Box  1601, 
Harrisburg,  Pennsylvania  17105. 

Dated  at  Rockville,  Maryland,  this  14th  day 
of  April  1994. 

For  the  Nuclear  Regulatory  Commission. 

John  F.  Stolz, 

Director.  Project  Directorate,  t~2  Division  of 
Reactor  Projects — I/ll,  Office  of  Nuclear 
Reactor  Regulation 

fFR  Doc.  95-9893  Filed  4-20-95;  8:45  am) 
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Nuclear  Safety  Research  Review 
Committee  Meetings  of  Subcommittee 
on  Instrumentation  and  Control  (l&C) 
and  Human  Factors  and  Subcommittee 
on  Research  in  Support  of  Risk-Based 
Regulation  (PRA  Subcommittee) 

AGENCY:  Nuclear  Regulatory 
Commission. 

ACTION:  Notice  of  meetings. 

The  NSRRC  I&C  and  Human  Factors 
Subcommittee  will  hold  a  meeting  on 
May  18  and  19, 1995  and  the  PRA 
Subcommittee  on  May  19, 1995.  A  part 
of  the  May  19  meeting  will  be  a  joint 
meeting  of  the  two  subcommittees.  The 
meetings  will  take  place  in  Room  T- 
2B3,  Two  White  Flint  North  (TW'FN) 
Building,  11545  Rockville  Pike, 
Rockville,  MD. 

The  meetings  will  be  open  to  public 
attendance. 

The  I&C  and  Human  Factors 
Subcommittee  will  review  human 
factors  research  programs.  In  the  joint 
meeting,  the  two  subcommittees  will 
jointly  review  research  related  to 
representation  of  human  performance 
and  organizational  factors  in 
probabilistic  risk  assessments.  After  the 
joint  meeting,  the  PRA  subcommittee 
will  review  NRC  probabilistic  risk 
assessment  policy  and  practice  in 
relation  to  research  needs. 

The  agenda  will  be  as  follows: 

Thursday,  May  18:  I&C  and  Human  Factors 
Subcommittee  _ 

8:30-10:00  Introduction;  overview  of 
human  factors  research. 

10:15-11:45  Human-system  interface; 

safety-related  operator  actions. 

1:00-3.45  Human  performance  data 

collection,  Halden  human  error  project, 
communications,  simulator  training; 
radiation  therapy;  staffing  projects. 
3:45-5:00  Subcommittee  discussion. 

Friday,  May  19:  joint  Meeting  of  Both 
Subcommittees 

8:00-8.30  Introduction,  background. 
8:30-9:45  Organizational  performance 
measures  and  methods  to  include 
organizational  factors  in  PRA. 
10:00-11:45  Human  performance  measures. 
11:45-12:00  Subcommittees  discussion. 
12:00  I&C  and  Human  Factors 
Subcommittee  adjourns  at  the 
conclusion  of  the  joint  meeting. 

Friday,  May  19.  continued:  PRA 
Subcommittee 

1:15-1:30  Introductory  remarks. 

1:30-4:00  Update  on  PRA  Policy  Statement 
and  PRA  Implementation  Plan. 

4:00-5:00  Subcommittee  discussion. 

The  Subcommittees  will  report  to  the  full 
Committee  on  the  facts  and  analyses 
discussed  at  the  meetings 
Detailed  agenda  will  be  made  available  at 
the  meetings 


Oral  statements  may  be  presented  by 
members  of  the  public  with  the  concurrence 
of  the  presiding  Subcommittee  Chairman; 
writteh  statements  will  be  accepted  and 
made  available  to  the  Subcommittee. 

Questions  may  be  asked  only  by  members  of 
the  Committee  and  the  staff.  Persons  desiring 
to  make  oral  statements  should  notify  the 
Nuclear  Regulatory  Commission  staff 
member  named  below  as  far  in  advance  as  is 
practicable  so  that  appropriate  arrangements 
can  be  made. 

During  the  initial  portions  of  the  meetings, 
the  Subcommittees  may  exchange 
preliminary  views  regarding  matters  to  be 
considered  during  the  balance  of  the  meeting. 
The  Subcommittees  will  then  hear 
presentations  by  and  hold  discussions  with 
representatives  of  the  NRC  staff  regarding 
this  review. 

Further  information  regarding  topics  to  be 
discussed,  the  scheduling  of  sessions, 
whether  the  meetings  have  been  canceled  or 
rescheduled,  and  the  Chairmen’s  ruling  on 
requests  for  the  opportunity  to  present  oral 
statements  and  the  time  allotted  therefore  can 
be  obtained  by  a  prepaid  telephone  call  to 
Mr.  George  Sege  (telephone  301/415-6593) 
between  8:00  a.m.  and  4:30  p.m.  (EST). 
Persons  planning  to  attend  these  meetings  are 
urged  to  contact  the  above  named  individual 
one  or  two  business  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc.,  that  may  have 
occurred. 


Dated:  April  13  1995. 

George  Sege, 

Technical  Assistant  to  the  Director  Office  of 
Nuclear  Regulatory  Research. 

[FR  Doc.  95-9895  Filed  4-20-95;  8:45  am] 
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Maine  Yankee  Atomic  Power  * 

Company;  Notice  of  Consideration  of  j 
Issuance  of  Amendment  to  Facility  t 
Operating  License,  Proposed  No 
Significant  Hazards  Consideration  : 

Determination,  and  Opportunity  For  a 
Hearing 

The  U.S.  Nuclear  Regulatory' 
Commission  (the  Commission)  is  , 

considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
36  issued  to  Maine  Yankee  Atomic 
Power  Company  (the  licensee)  for 
operation  of  the  Maine  Yankee  Atomic  j 
Power  Station- located  in  Lincoln 
County,  Maine.  v 

The  proposed  amendment  would 
revise  the  Technical  Specifications  to  j 
allow  the  use  of  the  Westinghouse 
Electric  Corporation  sleeving  process  for 
repairing  steam  generator  tubes. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission’s 
regulations. 
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The  Commission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration.  Under 
the  Commission’s  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration.  The  NRC  staff 
has  reviewed  the  licensee’s  analysis 
against  the  standards  of  10  CFR  50.92(c). 
The  staffs  review  is  presented  below: 

1.  The  proposed  amendment  would 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated.  With  the 
sleeve  dimensions,  materials,  and 
connecting  joints  to  the  existing  tube 
designed  to  the  applicable  ASME  Boiler 
and  Pressure  Vessel  Code,  the  proposed 
sleeving  repair  acts  as  an  in-kind 
substitution  for  the  original  steam 
generator  tubing.  The  applicable  design 
criteria  for  the  sleeves  conform  to  the 
stress  limits  and  margins  of  Section  III 
of  the  ASME  Code.  Safety  factors  of  3 
for  normal  operation  and  1.5  for 
accident  conditions  were  applied  to  the 
design.  Mechanical  testing  using  the 
ASME  Code  stress  allowables  has  been 
performed  in  support  of  the  design. 
Based  on  the  results  of  vendor  analytical 
and  test  programs,  the  sleeves  fulfill 
their  intended  function  as  leak  tight 
structural  members  and  meet  or  exceed 
all  design  criteria. 

Evaluation  of  the  proposed  sleeved 
tubes  indicates  no  detrimental  effects  on 
the  sleeve  or  sleeve-tube  assembly  from 
reactor  system  flow,  thermal  conditions 
or  transients,  or  pressure  conditions  or 
transients  as  may  be  experienced  at  the 
Maine  Yankee  plant.  Field  experience 
and  corrosion  testing  of  sleeve-tube 
assemblies  indicate  acceptable  primary 
and  secondary  corrosion  performance  of 
the  sleeve  and  parent  tube  under 
anticipated  service  conditions. 
Installation  of  the  proposed  sleeves 
(joined  at  the  top  by  laser  welding,  and 
at  the  bottom  by  mechanical  means)  is 
controlled  via  the  sleeving  vendor’s 
proprietary  process  and  equipment. 

This  process  has  been  in  use  since  1989 
for  the  installation  of  approximately 
12,000  laser  welded  sleeves.  The  Maine 
Yankee  steam  generator  design  was 
reviewed  and  found  to  be  compatible 
with  the  installation  process  and 
equipment.  Installation  of  the  proposed 
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sleeves  will  have  no  significant  effect  on 
either  plant  configuration  or  operation. 

The  licensee  therefore  concludes  that 
implementation  of  the  proposed  change 
will  not  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated. 

2.  The  proposed  amendment  would 
not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated.  As 
discussed  above,  the  structural  integrity, 
thermal  characteristics,  and  material 
properties  of  the  proposed  sleeves  are 
consistent  with  Maine  Yankee’s  ste^m 
generators.  Therefore,  the  functions  of 
the  steam  generators  will  not  be 
significantly  affected  by  installation  of 
the  proposed  sleeves.  In  addition,  the 
proposed  sleeves  do  not  interact  with 
any  other  plant  systems.  Finally,  the 
continued  integrity  of  installed  sleeves 
is  periodically  verified  by  steam 
generator  inspections  required  by  plant 
Technical  Specifications.  The  licensee 
therefore  concludes  that 
implementation  of  the  proposed  change 
will  not  create  a  new  or  different  kind 
of  accident  from  any  accident 
previously  evaluated. 

3.  The  proposed  amendment  would 
not  involve  a  significant  reduction  in  a 
margin  of  safety. 

Repair  of  degraded  steam  generator 
tubes  via  the  use  of  the  proposed  sleeves 
has  been  confirmed  to  restore  the 
structural  integrity  of  faulted  tubes 
under  normal  operating  and  postulated 
accident  conditions.  The  design  safety 
factors  used  for  the  sleeves  are 
consistent  with  ASME  Code  safety 
factors  required  in  the  design  of  Maine 
Yankee’s  steam  generators.  The  repair 
limit  for  the  proposed  sleeves  is 
consistent  with  that  established  for 
Maine  Yankee’s  steam  generators.  The 
design  of  the  sleeve-to-tube  joint  has 
been  verified  by  testing  to  preclude 
significant  leakage  during  normal  and 
postulated  accident  conditions.  Use  of 
the  previously  identified  design  safety 
factors  and  design  verification  testing 
assures  that  margin  to  safety  with 
respect  to  installation  of  the  proposed 
sleeves  is  not  significantly  different 
from  the  original  steam  generator  tubes. 

The  licensee  therefore  concludes  that 
implementation  of  the  proposed  change 
would  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee’s  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 
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The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportunity 
for  a  hearing  after  issuance.  The 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  Review  and 
Directives  Branch,  Division  of  Freedom 
of  Information  and  Publications 
Services,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  and  should  cite 
the  publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  6D22,  Two  White  Flint  North, 
11545  Rockville  Pike,  Rockville, 
Maryland,  from  7:30  a.m.  to  4:15  p.m. 
Federal  workdays.  Copies  of  written 
comments  received  may  be  examined  at 
the  NRC  Public  Document  Room,  the 
Gelman  Building,  2120  L  Street,  NW  , 
Washington,  DC. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  May  22, 1995,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  accordance  with  the 
Commission’s  “Rules  of  Practice  for 
Domestic  Licensing  Proceedings”  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission’s 
Public  Document  Room,  the  Gelman 
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Building,  2120  L  Street,  NW.. 

Washington,  DC,  and  at  the  local  public 
document  room  located  at  the  Wiscasset 
Public  Library,  High  Street,  P.O.  Box 
367,  Wiscasset,  ME  04578.  If  a  request 
for  a  hearing  or  petition  for  leave  to 
intervene  is  Tiled  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  interventhm  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner’s  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner’s 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner’s  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  and  on 
which  the  petitioner  intends  to  rely  in 
proving  the  contention  at  the  hearing. 
The  petitioner  must  also  provide 
references  to  those  specific  sources  and 
documents  of  which  the  petitioner  is 
aware  and  on  which  the  petitioner 
intends  to  rely  to  establish  those  facts  or 


expert  opinion.  Petitioner  must  provide 
sufficient  information  to  show  that  a 
genuine  dispute  exists  with  the  , 
applicant  on  a  material  issue  of  law  or 
fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  onte  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission’s  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW„  Washington,  DC,  by 
the  above  date.  Where  petitions  are  filed 
during  the  last  10  days  of  the  notice 
period,  it  is  requested  that  the  petitioner 
promptly  so  inform  the  Commission  by 
a  toll-free  telephone  call  to  Western 
Union  at  l-(800)  248-5100  (in  Missouri 
l-(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  N1023  and  the 
following  message  addressed  to  Phillip 
F.  McKee:  petitioner’s  name  and 
telephone  number,  date  petition  was 
mailed,  plant  name,  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  and  to  Mary  Ann  Lynch, 


Esquire,  Maine  Yankee  Atomic  Power 
Company,  329  Bath  Road,  Brunswick, 

ME  04011,  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714  (a)(1)  (i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  April  14,  1995,  which 
is  available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street, 
NVV.,  Washington,  DC,  and  at  the  local 
public  document  room  located  at  the 
Wiscasset  Public  Library,  High  Street, 
P.O.  Box  367,  Wiscasset,  ME  04578. 

Dated  at  Rockville,  Maryland,  this  17th  day 
of  April  1995. 

For  the  Nuclear  Regulatory  Commission. 
Edouard  H.  Trottier, 

Project  Manager.  Project  Directorate  1-3, 
Division  of  Reactor  Projects — I/ll,  Office  of 
Nucfear  Reactor  Regulation. 

1FR  Doc.  95-9894  Filed  4-20-95,  8.45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 


[Release  No.  34-35613;  File  No.  SR-DTC- 
95-06] 

Self-Regulatory  Organizations;  The 
Depository  Trust  Company;  Notice  of 
Filing  of  a  Proposed  Rule  Change 
Seeking  to  Modify  the  Same-Day 
Funds  Settlement  System  to 
Accommodate  the  Overall  Conversion 
to  Same-Day  Funds  Settlement  for 
Securities  Transactions 

April  17,  1995. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
(“Act”),1  notice  is  hereby  given  that  on 
March  22, 1995,  The  Depository  Trust 
Company  (“DTC”)  filed  with  the 
Securities  and  Exchange  Commission 
(“Commission”)  the  proposed  rule 
change  (File  No.  SR-DTC-95-06)  as 
described  in  Items  I,  II,  and  III  below, 
which  items  have  been  prepared 
primarily  by  DTC.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 


1 15  U.S.C.  78s(b)(l)  (1988). 


/ 
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I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  purpose  of  the  proposed  rule 
change  is  to  convert  DTC’s  current 
same-day  funds7  settlement  (“SDFS”) 
system  Participants  Fund  to  an  all  cash 
fund  and  to  modify  certain  risk 
management  controls  and  other  features 
of  the  SDFS  system.  The  proposed  rule 
change  is  part  of  the  conversion  of 
DTC’s  entire  money  settlement  system 
to  an  SDFS  system.  The  Participants 
Fund  for  the  next-day  funds2 3  settlement 
(“NDFS”)  system  will  not  be  affected  by 
the  proposed  rule  change. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  fding  with  the  Commission, 

DTC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  that  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  DTC 
has  prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

DTC  currently  processes  the  money 
settlements  related  to  different  types  of 
securities  transactions  in  either  the 
NDFS  system  or  the  SDFS  system.  The 
NDFS  system  is  used  primarily  for  the 
money  settlement  of  equity,  corporate 
debt,  and  municipal  debt  issue 
transactions.  The  SDFS  system  began 
operation  in  1987  and  is  used  primarily 
for  the  money  settlement  of  transactions 
in  commercial  paper  and  other  money 
market  instruments  (“MMIs”).4 

DTC  and  the  National  Securities 
Clearing  Corporation  (“NSCC”)  jointly 
issued  three  memoranda  which 
described  DTC’s  and  NSCC’s  respective 


2  The  term  “same-day  funds"  refers  to  payment  in 
funds  that  are  immediately  available  and  generally 
are  transferred  by  electronic  means. 

3  The  term  “next-day  funds”  refers  to  payment  by 
means  of  certified  checks  that  are  for  value  on  the 
following  day. 

4  For  a  description  of  the  SDFS  system,  refer  to 
Securities  Exchange  Act  Release  Nos.  24689  (July  9, 
1987),  52  FR  26613  [File  No.  SR-DTC-87-04]  (order 
granting  temporary  approval  to  DTC's  SDFS 
settlement  service);  26051  (August  31, 1988),  53  FR 

34853  (File  No.  SR-DTC-88-06)  (order  granting 
permanent  approval  to  DTC’s  SDFS  settlement 
service);  and  33958  (April  22,  1994),  59  FR  22878 

[SR-DTC-93-12j  (order  temporarily  approving  the 
MMI  settlement  program). 


plans  for  converting  their  payment 
system  to  SDFS.5  DTC’s  sections  of  the 
memoranda  described  its  plan  to 
combine  its  NDFS  and  SDFS  systems 
into  a  single  system  which  will  be  based 
on  the  design  of  the  current  SDFS 
system  with  some  modifications.  DTC’s 
and  NSCC’s  plans  are  in  accord  with  the 
1989  recommendation  of  the 
international  Group  of  Thirty6  that  all 
securities  transactions  should  settle  in 
same-day  funds.7 

All  issues  currently  settling  in  DTC’s 
NDFS  system  will  be  converted  to  the 
SDFS  system  on  a  single  day,  which 
DTC  anticipates  will  occur  in  the  fourth 
quarter  of  1995  or  the  first  quarter  of 
1996.  In  order  to  assure  an  efficient 
conversion,  certain  modifications  to  the 
current  SDFS  system  will  be 
implemented  at  various  times  during 
1995  prior  to  the  overall  conversion 
date.  The  proposed  rule  change  will 
implement  a  number  of  the 
modifications  described  in  the  1994 
Memorandum. 

Currently,  the  SDFS  system 
Participants  Fund  consists  of  cash  and 
securities  and  has  separate  components 
for  money  market  instruments  and  for 
other  SDFS  system  securities.  The 
proposed  rule  change  seeks  to  convert 
DTC’s  SDFS  system  Participants  Fund 
to  an  all  cash  fund  with  no  separate 
component  for  the  MMI  Program  .8  The 
proposed  rule  change  also  seeks  to 
decrease  the  minimum  deposit  to  the 
SDFS  system  Participants  Fund  from 
$200,000  to  $10,000  and  to  change  the 
method  of  calculating  a  participant’s 
required  deposit. 

The  proposed  SDFS  Participants  Fund 
formula  bases  each  participant’s 
required  deposit  on  the  amount  of 
liquidity  that  the  participant  uses  in  the 
system.  A  participant’s  liquidity  use  is 


5 The  Depository  Trust  Company  and  National 
Securities  Clearing  Corporation,  Memorandum  (July 
1,  1992)  ("1992  Memorandum”);  The  Depository 
Trust  Company  and  National  Securities  Clearing 
Corporation,  Memorandum  (July  26, 1993)  ("1993 
Memorandum”);  The  Depository  Trust  Company 
and  National  Securities  Clearing  Corporation, 
Memorandum  (July  29, 1994)  (“1994 
Memorandum”). 

BThe  Group  of  Thirty  was  established  in  1978  as 
an  independent,  non-partisan,  non-profit 
organization  composed  of  international  financial 
leaders  whose  focus  is  on  international  economic 
and  financial  issues. 

7  Group  of  Thirty,  Clearance  and  Settlement 
Systems  in  the  World’s  Securities  Markets  (March 
1989)  (“Group  of  Thirty  Report”). 

“Only  one  DTC  Participants  Fund  will  be  needed 
when  the  NDFS  system  and  the  SDFS  system  are 
combined  in  a  new  SDFS  system.  Based  on  current 
activity  levels,  DTC  believes  that  a  $400  million 
cash-only  Participants  Fund  will  provide  sufficient 
protection  against  present  liquidity  and  credit  risks. 
Pursuant  to  its  rules,  DTC  may  change  the  formulas 
used  to  determine  a  participant's  required  deposit 
or  require  a  participant  to  make  additional  deposits 
to  the  Participants  Fund. 


determined  by  a  sixty  day  rolling 
average  of  the  participant’s  intraday  net 
debit  peaks.9  The  proposed  rule  change 
will  require  a  participant  to  deposit  in 
the  SDFS  Participants  Fund  an  amount 
equal  to  that  participant’s  proportional 
liquidity  needs.10 


A;  $10,000+($99,990,000x.799988)=  $80,000,800 

B:  $10,000+ 

(5199,990,000x799988)=  .  159,999,600 

C:  $10,000+ 

($199-,990,000x. 799988)=  .  159,999,600 

400.000,000 

In  addition,  the  proposed  rule  change 
seeks  to  modify  certain  risk 
management  controls  in  the  SDFS 
system.  The  method  used  to  calculate 
the  net  debit  cap  for  each  participant 
will  be  changed  11  and  the  maximum  net 
debit  cap  for  each  participant  will  be 
increased  to  $900,000,000  for 
approximately  $580,000,000  today.  The 
proposed  rule  change  also  seeks  to  add 
the  Largest  Provisional  Net  Credit 
(“LPNC”)  calculation  control  which  is 
applied  to  a  participant’s  net  settlement 
balance  and  collateral  monitor  in  order 
to  protect  DTC  against  the  combined 
failure  of  an  issuer  of  MMIs  and  a 
participant.  The  LPNC  control  creates  a 
provisional  or  simulated  net  balance  by 


“The  new  SDFS  system  would  monitor  the  levels 
of  a  participant's  net  settlement  debits  during  each 
day  and  record  the  highest  net  debit  experienced  by 
that  participant.  This  measure  of  liquidity  is 
referred  to  as  the  participant’s  “intra-day  net  debit 
peak." 

"'For  example,  assume  DTC  had  three 
participants.  A,  B,  and  C.  and  had  established  a 
$400,000,000  Participants  Fund.  Each  participant  s 
minimum  deposit  would  be  $10,000  for  a  total  of 
$30,000  which  leaves  $399,970,000  as  the 
incremental  fund  deposit  amount  needed  for  the 
Participants  Fund.  In  order  to  allocate  the 
$399,970,000  among  the  three  participants,  their 
respective  average  intraday  net  debit  peaks  would 
be  used.  Assume  Participant  A’s  average  net  debit 
peak  is  $300,000,000,  Participant  B’s  is 
$500,000,000,  and  Participant  C's  is  $500,000,090 
Since  all  incurred  net  debit  peaks  of  at  least 
$300,000,000,  each  created  liquidity  needs  of 
$300,000,000  and  would  contribute  equally  to 
provide  DTC’s  first  $300,000,000.  Each  would  be 
responsible  for  a  $10,000  minimum  deposit  plus  a 
$99,990,000  increment  bringing  the  total  to 
$100,000,000  for  each  participant.  Participants  B 
and  C  would  be  asigned  an  additional  $100,000,000 
increment  since  they  were  responsible  for  creating 
liquidity  needs  up  to  $500,000,000.  Together,  A,  B, 
and  C  would  be  assigned  incremental  amounts 
totaling  $499,970,000.  Since  the  goal  is  to  create  a 
$400,000,000.  Participants  Fund,  the  $499,970,000 
must  be  prorated  downward  to  399,370,000,  the 
amount  needed  in  addition  to  their  minimum 
contributions  to  achieve  $400,000,000.  Each 
participant’s  increments  would  be  reduced  by 
applying  a  factor  of  .799988  ( i.e.,  399,970,000/ 
499,970,000).  Their  required  deposits  would  then 
be  as  follows: 

11  Net  debit  caps  will  be  determined  by  and  will 
be  applied  to  a  participant's  simulated  net  debit 
balances  caused  by  the  Largest  Provisional  Net 
Credit  ("LPNC”)  procedure  described  below 
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withholding  a  participant’s  largest  net 
settlement  credit  due  to  transactions  in 
any  single  issuer’s  MMIs.  The  risk 
management  controls  will  be  applied  to 
the  provisional  net  balance  that  is 
created  by  the  LPNC  procedure,  and 
transactions  that  cause  the  provisional 
net  balance  to  violate  those  risk 
management  controls  will  not  be 
completed.12 

The  proposed  rule  change  also  seeks 
to  modify  certain  aspects  of  DTC’s 
Participant  Operating  Procedures  on 
reclamations  for  both  the  NDFS  and  the 
SDFS  systems,13  the  Receiver 
Authorized  Delivery  (“RAD”)  service 14 
and  the  recycle  algorithm  for  delivery 
orders.15  The  modified  procedures 
provide  for  the  validation  of  all  delivery 
order  and  payment  order  reclaims  by 
DTC’s  system  and  establish  a  minimum 
threshold  of  $15,000,000  for  bilateral 
RAD  limits.  DTC  also  proposes  to  offer 
SDFS  system  users  a  second  recycle 
option  for  delivery  orders.  Transactions 
that  are  recycled  because  of  insufficient 
positions  or  management  controls  are 
currently  prioritorized  based  on  type  of 
transaction  and  then  size  of  transaction 
(“Option  1”).  The  second  option  will 
provide  participants  with  the  ability  to 
choose  whether  pending  transactions 
caused  by  an  insufficient  position 
would  be  recycled  in  the  order  in  which 
they  were  entered  (first  in,  first  out)  or 
in  the  Option  1  prioritization 
schedule.16 

Most  of  the  modifications  to  be 
implemented  by  the  proposed  rule 
change  will  be  effective  on  dates  to  be 
specified  by  DTC  in  the  second  quarter 
of  1995.  The  control  involving  the  LPNC 


,2DTC  will  subtract  the  amount  of  a  participant's 
largest  provisional  net  credit  due  to  transactions  in 
any  single  issuer’s  MMIs  from  the  participant’s 
collateral  monitor  (“simulated  collateral  monitor”) 
and  net  debit  or  credit  balance  ("simulated 
balance”).  If  a  transaction  will  cause  the  simulated 
collateral  monitor  to  turn  negative  (i.e.,  the 
participant's  collateral  would  be  insufficient  to 
cover  its  simulated  net  debit  after  the  transaction) 
or  the  resulting  net  debit  balance  to  exceed  the 
participant’s  net  debit  cap,  the  transaction  will  be 
blocked.  Blocked  transactions  will  be  recycled  until 
credits  from  other  transactions  in  MMIs  of  issuers 
other  than  those  of  the  largest  provisional  net  credit 
cause  the  simulated  collateral  monitor  to  be 
positive  or  the  resulting  net  debit  to  be  within  the 
net  debit  cap  limits. 

13  A  reclamation  is  the  return  of  a  delivery  order 
or  a  payment  order  by  a  participant. 

,4RAD  allows  participants  to  review  and  either 
approve  or  cancel  incoming  deliveries  before  they 
are  processed  in  DTC’s  system. 

1S  DTC’s  Account  Transfer  Processor  system 
provides  for  the  recycling  or  pending  of 
transactions  that  cannot  be  completed  due  to  a 
participant’s  insufficient  positions  or  violation  of 
risk  management  controls  (i.e..  Net  Debit  Cap  and 
Collateral  Monitor). 

1BUnder  Options  1  and  2,  CNS  deliveries  are 
always  given  the  highest  priority  on  the  recycle 
guene. 


calculation  and  the  $15,000,000 
threshold  of  bilateral  RAD  limits  will  be 
made  effective  on  dates  to  be  specified 
by  DTC  in  the  third  quarter  of  1995. 

DTC  believes  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  Section  17A  of  the  Act 
and  the  rules  and  regulations 
thereunder  because  converting  all  of 
DTC’s  payment  systems  to  an  SDFS 
system  will  facilitate  the  prompt  and 
accurate  clearance  and  settlement  ox 
securities  transactions. 

(B)  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition 

DTC  does  not  believe  that  the 
proposed  rule  change  will  impact  or 
impose  a  burden  on  competition. 

(C)  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  conversion  plans  were  described 
in  detail  in  the  three  memoranda 
referenced  above  and  have  been 
discussed  extensively  with  DTC 
participants  and  securities  industry 
organizations.  The  1994  Memorandum 
described  changes  in  the  conversion 
plans  as  a  result  of  those  discussions. 
Since  the  distribution  of  the  1994 
Memorandum,  written  comments  from 
DTC  participants  or  others  on  the 
modifications  to  the  current  SDFS 
system  to  be  implemented  by  this 
proposed  rule  change  have  not  been 
received.  No  other  written  comments 
have  been  solicited  or  received.  DTC 
will  notify  the  Commission  of  any 
written  comments  received  by  DTC. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  tor  so  finding  or 
(ii)  as  to  which  DTC  consents,  the 
Commission  will: 

(a)  By  order  approve  such  proposed 
rule  change  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 


Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission’s  Public  Reference 
Section,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  DTC.  All  submissions  should 
refer  to  file  number  SR-DTC-95-06  and 
should  be  submitted  by  May  12, 1995. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.17 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  95-9911  Filed  4-20-95;  8:45  ami 

BILUNG  CODE  8010-01-M 


[Release  No.  35-26273] 

Filings  Under  the  Public  Utility  Holding 
Company  Act  of  1935,  as  Amended 
(“Act”) 

April  14, 1995. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the  application(s) 
and/or  declarations(s)  for  complete 
statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s)  and/or  declaration(s)  and 
any  amendments  thereto  is/are  available 
for  public  inspection  through  the 
Commission’s  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
May  8, 1995,  to  the  Secretary,  Securities 
and  Exchange  Commission, 

Washington,  D.C.  20549,  and  serve  a 
copy  on  the  relevant  applicant(s)  and/or 
declarant(s)  at  the  address(es)  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 


17 17  CFR  200.30 — 3(a)(l 2)  (1994). 
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if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  declaration(s),  as  filed  or  as  amended, 
may  be  granted  and/or  permitted  to 
become  effective. 

Northeast  Utilities,  et  al.  (70-8076) 

Northeast  Utilities  (“Northeast”),  174 
Brush  Hill  Avenue,  West  Springfield, 
Massachusetts  01089,  a  registered 
holding  company,  HEC  Inc.  (“HEC”),  24 
Prijne  Parkway,  Natick,  Massachusetts 
01760,  a  nonutility  subsidiary  of 
Northeast,  HEC  International 
Corporation  (“HEC  International”),  24 
Prime  Parkway,  Natick,  Massachusetts 
01760  and  HEC  Energy  Consulting 
Canada  Inc.  (“HEC  Canada”),  285 
Yorkland  Boulevard,  Willowdale, 

Ontario  M2J 1S5  Canada,  each  a  wholly 
owned  nonutility  subsidiary  of  HEC, 
and  HECI,  1800  Harrison  Street, 

Oakland,  California  94612,  a  joint 
venture  subsidiary  that  is  50%  owned 
by  HEC  International  and  50%  owned 
by  a  non-affiliate  (collectively, 
“Applicants”)  have  filed  a  post-effective 
amendment  under  sections  9(a),  10, 

12(b)  and  13(b)  of  the  Act  and  rules  45, 
54,  87,  90  and  91  to  HEC’s  application- 
declaration  filed  under  sections  9(a),  10, 
12(b)  and  13  (b)  of  the  Act  and  rules  45, 
87,  90  and  91  thereunder. 

By  order  dated  July  27, 1990  (HCAR 
No.  25114— A)  (“1990  Order”),  among 
other  things,  Northeast  was  authorized 
to  organize  HEC  and  acquire  HEC’s 
capital  stock.  The  1990  Order  also 
authorized  HEC  to  acquire  substantially 
all  of  the  assets  of  HEC  Energy 
Corporation,  a  company  that  provided 
energy  management  services  to  large 
institutional  customers  in  New  England, 
New  York  and  elsewhere.  In  addition, 
the  1990  Order  authorized  HEC’s 
provision  of  energy  management 
services  and  demand-side  management 
(“DSM”)  services  to  customers  in  New 
England  and  New  York  (“Region”). 
Furthermore,  the  1990  Order  authorized 
HEC  to  provide  limited  services  outside 
the  Region. 

By  order  dated  September  30, 1993 
(HCAR  No.  25900)  (“1993  Order”),  HEC 
was  authorized  to  provide  additional 
energy  management  and  DSM  services 
and  to  enter  the  consulting  business  in 
the  energy  management  and  DSM  area. 
The  1993  Order  provided  that  revenues 
(other  than  consulting  revenues) 
attributed  to  customers  outside  the 
Region  would  not  exceed  revenues 
(other  than  consulting  revenues) 
attributed  to  customers  within  the 
Region  (“50%  Limitation”). 

By  order  dated  August  19, 1994 
(HCAR  No.  26108)  (“1994  Order”),  the 
Commission  authorized  HEC  to  organize 


and  acquire  HEC  Canada  and  HEC 
International.  HEC  Canada  was 
organized  to  provide  energy 
management,  DSM  and  consulting 
services  to  customers  located  in  Canada. 
HEC  International  was  organized  to 
participate,  on  a  50/50  basis,  in  a  joint 
venture  with  Barakat  &  Chamberlin,  an 
unaffiliated  company,  to  form  HECI,  a 
subsidiary  of  HEC  International.  HECI 
was  formed  to  provide  energy 
management,  DSM  and  consulting 
services  to  customers  located  in  the 
western  United  States  (Washington, 
Oregon,  California,  Montana,  Idaho, 
Wyoming,  Colorado,  Utah,  New  Mexico, 
Nevada  and  Arizona)  and  in  foreign 
countries  (except  Canada).  Under  the 
1994  Order,  the  revenues  (except 
consulting  revenues)  of  HEC  Canada 
and  HEC’s  share  of  HECI’s  revenues  are 
combined  with  HEC’s  revenues  for 
purposes  of  the  50%  Limitation. 

Tne  Applicants  now  propose  that  the 
Commission  authorize  HEC’s  and  HEC’s 
direct  and  indirect  subsidiaries’ 
activities,  as  authorized  in  the  1990 
Order,  1993  Order  and  1994  Order, 
without  regard  to  the  50%  Limitation. 

In  addition,  HEC  requests 
authorization  to  form  joint  ventures 
with  utilities  serving  customers  in 
different  areas  outside  of  the  Region, 
without  subsequent  Commission 
approval.  These  joint  ventures  would  be 
organized  to  provide  the  services  that 
HEC  currently  provides.  The  services  of 
each  such  joint  venture  would  be 
provided  to  customers  located  in  a 
defined  region  that  would  include,  but 
not  be  limited  to,  the  service  areas  of  the 
participating  utility. 

The  joint  ventures  between  HEC  and 
the  utilities  would  usually  be  formed  on 
a  50/50  ownership  basis,  although  other 
equity  sharing  may  be  negotiated.  HEC 
and  the  participant  utility  would  each 
advance  money,  property  or  other 
consideration  to  the  joint  venture  (all  of 
which  will  be  treated  as  open  account 
advances)  for  their  respective  interests 
in  the  joint  venture  as  needed  for  the 
joint  venture’s  operations  during  the 
period  through  June  30, 1996.  The  joint 
ventures  will  reimburse  HEC  for  its  cost 
of  money  allocable  to  such  advances. 
Similarly,  each  of  the  joint  ventures 
would  also  reimburse  the  participating 
utility  for  its  advance  at  a  rate  not  to 
exceed  the  utility’s  cost  of  money. 

Some  of  the  joint  ventures’  expenses 
may  be  paid  directly  by  HEC  or  the 
participating  utility.  For  those  expenses, 
the  joint  venture  participant  paying  the 
bill  will  invoice  the  other  participant’s 
share  of  the  paid  expense.  Direct 
payment  of  the  joint  venture’s  expenses 
would  be  treated  as  an  advance  to  the 
joint  venture  with  the  same  term  and 


interest  rate  as  the  open  account 
advances  described  above. 

HEC’s  outstanding  advances  plus  the 
value  of  any  other  contributions  to  a 
joint  venture  combined  with  HEC’s 
direct  payment  of  any  costs  associated 
with  that  venture  would  not  exceed  $1 
million  at  any  time  for  any  of  these  joint 
ventures,  unless  further  Commission 
authorization  is  obtained.  In  aggregate, 
HEC’s  outstanding  advances  and  other 
payments  to  all  such  joint  ventures  will 
not  exceed  $8  million  at  any  time, 
unless  further  Commission  approval  is 
obtained. 

The  joint  ventures  would  enter  into 
agreements  with  HEC  (and  the 
participating  utilities)  to  subcontract  for 
their  services.  Those  services  would  be 
provided  at  cost  pursuant  to  rule  90  and 
would  not  be  applied  toward  the  $1 
million  per  venture  limit.  These 
subcontract  agreements  would  include 
provisions  prohibiting  HEC  and  the 
participating  utility  from  competing 
with  the  joint  venture. 

Cinergy  Corporation,  et  al.  (70-8589) 

CINergy  Corp.  (“CINergy”),  a 
registered  holding  company,  CINergy 
Investments,  Inc.  (“CINergy 
Investments”),  a  wholly  owned 
subsidiary  of  CINergy,  and  CINergy 
Services,  Inc.  (“Services”),  a  wholly 
owned  subsidiary  service  company  of 
CINergy  all  located  at  139  East  Fourth 
Street,  Cincinnati,  Ohio  45202,  have 
filed  an  application-declaration  under 
Sections  6(a),  7,  9(a),  10, 12(b),  13(b),  32 
and  33  of  the  Act  and  Rules  43,  45,  51, 

53  and  83. 

CINergy  and  CINergy  Investments 
propose,  through  May  31, 1998,  to 
facilitate  investments  in  foreign  utility 
companies  (“FUCOs”)  and  foreign 
exempt  wholesale  generators  (“EWGs”). 
Specifically,  CINergy  and  CINergy 
Investments  propose  to:  (1)  Acquire,  in 
one  or  more  transactions,  the  securities 
of  one  or  more  Companies  to  be 
organized  for  the  purpose  of  engaging, 
directly  or  indirectly,  and  exclusively, 
in  the  business  of  acquiring,  owning  and 
holding  the  securities  of,  and/or 
providing  services  to,  one  or  more 
FUCOs  and/or  EWGs;  (2)  make  direct 
and/or  indirect  debt  and  equity 
investments  in  companies  (“Special 
Purpose  Companies”)  and  certain 
existing  special  purpose  subsidiary 
companies  (“Existing  Special  Purpose 
Companies”)  and  provide  guarantees  in 
connection  with  the  activities  of  the 
Special  Purpose  Companies  up  to  an 
aggregate  principal  amount  of  $115 
million;  and  (3)  for  the  Special  Purpose 
Companies  to  engage  in  external  equity 
and  non-recourse  debt  financing 
transactions  with  unaffiliated  third 
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parties  up  to  an  aggregate  principal 
amount  of  $300  million. 

The  terms  of  such  debt  and  equity 
securities  and  guaranties  would  be 
determined  in  light  of  the  circumstances 
then  prevailing  and  through  later 
negotiations  with  third  parties,  within 
certain  parameters  as  to  maximum  rates 
of  interest,  maturity  dates,  minimum 
consideration  for  par  value  shares,  and 
other  matters.  As  of  December  31, 1994, 
CINergy’s  aggregate  net  outstanding 
investment  in  FUCOs  and  EWGs 
through  Existing  Special  Purpose 
Companies  was  approximately  $20 
million.  The  aggregate  net  investment  of 
CINergy  and  CINergy  Investments 
outstanding  at  any  one  time  in  Special 
Purpose  Companies  and  Existing 
Special  Purpose  Companies  would  not 
exceed  $115  million. 

CINergy  and  CINergy  Investment  also 
propose  that  the  Special  Purpose 
Companies  provide  services  to  their 
subsidiaries,  an  to  other  Special  Purpose 
Companies  and  their  subsidiaries. 
CINergy  Services  proposes  to  provide 
such  additional  services  as  may  be 
necessary  or  desirable  for  the 
development,  acquisition,  establishment 
and  operation  of  the  Special  Purpose 
Companies  and  their  investments  and 
properties. 

CINergy  anticipates  that  the  Special 
Purpose  Companies  and  their 
subsidiaries  will  meet  (and,  in  the  case 
of  the  Existing  Special  Purpose 
Subsidiaries  and  their  subsidiaries,  will 
continue  to  meet)  the  requirements  of 
Rule  83(a)  under  the  Act.  Accordingly, 
the  CINergy  requests  that  services 
provided  to  the  Special  Purpose 
Companies  and  their  subsidiaries  be 
exempt  from  the  standards  of  Section  13 
(b)  of  the  Act  and  the  rules  and 
regulations  promulgated  thereunder. 

CINergy  Corp.  et  al.  (70-8587) 

CINergy  Corp.  (“CINergy”),  139  East 
Fourth  Street,  Cincinnati,  Ohio  45202,  a 
registered  holding  company,  and  certain 
of  its  subsidiaries,  CINergy  Services, 

Inc.  (“Services”),  The  Cincinnati  Gas  & 
Electric  Co.  (“CC&E”),  The  Union  Light, 
Heat  and  Power  Co.  (“ULH&P”),  The 
West  Harrison  Gas  and  Electric  Co. 
(“West  Harrison”),  Lawrenceburg  Gas 
Co.  (“Lawrenceburg”),  Miami  Power 
Corp.  (“Miami”),  Tri-State  Improvement 
Co.  (“Tri-State”),  KO  Transmission  Co. 
(“KO”),  CINergy  Investments,  Inc. 
(“Investments”),  CG&E  Resource 
Marketing,  Inc.  (“Resource  Marketing”), 
Power  International,  Inc.  (“PH”), 
Beheer-En  Belegginsmaatschappij 
Bruwabel  B.V.  (“Bruwabel”),  Power 
International  s.r.o.  (“Power 
International”),  and  Power  Development 
s.r.o.  (“Power  Development”),  each  of 


139  East  Fourth  Street,  Cincinnati,  Ohio 
45202,  and  PSI  Energy,  Inc.  (“PSI 
Energy”),  Wholesale  Power  Services, 

Inc.  (“Wholesale  Power”),  PSI 
Recycling,  Inc.  (“Recycling”),  and 
Power  Equipment  Supply  Co. 

( ‘Equipment”),  each  of  1000  East  Main 
Street,  Plainfield,  Indiana  46168 
(collectively,  the  “Applicants”),  have 
filed  an  application-declaration  under 
sections  6,  7,  9(a),  10, 12(b),  12(f)  and 
13  of  the  Act  and  rules  40,  43,  45,  53, 

54,  and  80-95  thereunder. 

The  Applicants  seek  authorization, 
through  May  31, 1997,  to  incur  short¬ 
term  borrowings,  to  issue  notes  and/or 
commercial  paper,  to  make  capital 
contributions,  and  to  implement  a 
system  of  money  pools  to  provide  for 
their  short-term  cash  requirements.  The 
aggregate  principal  amount  of  short¬ 
term  borrowings,  notes  and/or 
commercial  paper  outstanding  at  any 
one  time  for  the  CINergy  system  as  a 
whole  would  not  exceed  $1  billion.  The 
proposed  transactions  and  the  proposed 
participation  of  the  various  Applicants 
are  described  below. 

Transactions  by  Utilities  and  Related 
Companies 

Through  May  31, 1997,  (1)  CG&E,  PSI 
Energy,  ULH&P,  Lawrenceburg,  West 
Harrison,  Miami,  Services,  KO  and  Tri- 
State  seek  authorization  to  incur  short¬ 
term  borrowings,  and  to  issue  notes  in 
connection  therewith;  (2)  CG&E  and  PSI 
Energy  seek  authorization  to  issue  and 
sell  commercial  paper;  (3)  CINergy  seeks 
authorization  to  issue  guarantees  and 
provide  letters  of  credit  in  connection 
with  the  short-term  borrowings;  and  (4) 
all  of  the  foregoing  companies  seek 
authorization  to  implement  a  money 
pool  (“Utility  Money  Pool”)  to 
coordinate  and  provide  for  certain  of 
their  short-term  cash  and  working 
capital  requirements.  The  aggregate 
principal  amount  of  short-term 
borrowings  and/or  commercial  paper 
outstanding  at  any  one  time  would  not 
exceed  the  following  amounts1:  For  - 
Services,  $100,000,000;  for  PSI  Energy, 
$400,000,000;  for  CG&E,  $400,000,000; 
for  ULH&P,  $35,000,000;  for  West 
Harrison,  $200,000;  for  Lawrenceburg, 
$3,000,000;  for  Miami,  $100,000;  for 
KO,  $2,000,000;  and  for  Tri-State, 
$40,000,000. 

PSI  Energy,  CG&E,  UHL&P  and 
Lawrenceburg  have  existing  lines  of 
credit  with  banks  with  commitments 


1  CINergy  was  authorized  to  incur  short-term 
indebtedness  through  bank  borrowings,  to  issue 
notes  and  commercial  paper,  and  to  obtain  letters 
of  credit,  in  an  aggregate  amount  of  up  to 
$375,000,000  in  HCAR  No.  26215  (Jan.  11,  1995). 
CINergy’s  proposed  guarantees  in  support  of  bank 
borrowings  would  also  be  subject  to  this  limitation. 


aggregating  $230  million,  $82  million, 

$30  million  and  $400,000,  respectively, 
under  which  $120.5  million,  $0,  $14.5 
million  and  $0,  respectively,  in 
borrowings  were  outstanding  as  of 
December  31, 1994.  As  of  December  31, 
1994,  Services,  West  Harrison,  Miami, 

KO  and  Tri-State  had  no  committed 
lines  of  credit.  Certain  of  the  Applicants 
also  have  informal  arrangements  for 
short-term  borrowings  with  various 
banks  on  an  “as  offered”  basis,  also 
known  as  uncommitted  lines  of  credit. 
Authorization  is  sought  for  the  above 
Applicants  to  borrow  from  banks 
pursuant  to  the  existing  formal  and 
informal  lines  of  credit  described  above 
(and  any  increases  therein  that  may  be 
negotiated)  and  pursuant  to  new  credit 
facilities  (formal  or  informal)  that  may 
be  arranged  from  time  to  time,  or  to 
borrow  funds  managed  by  bank  trust 
departments,  if  the  effective  cost  of 
money  is  equal  to  or  less  than  that 
available  from  the  sale  of  commercial 
paper  or  other  bank  borrowings. 

Bank  borrowings  may  be  evidenced 
by  promissory  notes,  each  of  which 
would  be  issued  on  or  before  May  31, 
1997  and  would  mature  on  a  date  no 
later  than  one  year  (or,  in  the  case  of  up 
to  $200  million  in  borrowings  by  PSI 
Energy,  no  later  than  24  months)  from 
the  date  of  issuance,  would  bear  interest 
at  a  rate  no  higher  than  the  effective  cost 
of  money  for  unsecured  prime 
commercial  bank  loans  prevailing  on 
the  date  of  such  borrowing,  and  would 
be  subject  to  prepayment  at  the  option 
of  borrower,  or  under  certain 
circumstances  with  the  consent  of  the 
lending  bank,  in  whole  at  any  time  or 
in  part  from  time  to  time,  without 
premium  or  penalty.  Amounts 
outstanding  under  formal  lines  of  credit 
typically  would  become  due 
immediately  upon  an  event  of  default, 
including  non-payment,  default  under 
other  agreements  governing 
indebtedness,  bankruptcy,  or 
insolvency.  Short-term  notes  may  be 
issued  on  either  a  “grid”  note  basis  or 
a  transactional  basis,  under  similar 
terms  and  conditions.  The  Applicants 
state  that  the  actual  terms  of  the  notes 
may  vary  from  the  terms  described 
above  to  reflect  customary  terms  or 
particular  lending  practices  and  policies 
of  different  lending  institutions,  but 
otherwise  are  expected  to  be 
substantially  similar.  Compensation 
arrangements  under  lines  of  credit 
would  be  on  a  compensating  balance 
and/or  fee  basis.  Fees  will  not  exceed  25 
basis  points  per  annum  on  the 
commitment,  and  balance  arrangements 
will  require  average  balances  not  to 
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exceed  10%  of  the  amount  of  the 
commitment. 

PSI  Energy  and  CG&E  also  propose  to 
issue  and  sell  commercial  paper  to  one 
or  more  dealers  (or  directly  to  financial 
institutions  if  such  sale  results  in  an 
equal  or  lower  cost  of  money  than  that 
applicable  to  dealer-placed  notes), 
subject  to  the  limitations  on  aggregate 
outstanding  principal  amount  stated 
above.  The  commercial  paper  will  be  in 
the  form  of  book-entry  unsecured 
promissory  notes,  with  varying 
denominations  of  no  less  than  $25,000 
each,  and  will  be  issued  and  sold  by 
CG&E  and  PSI  Energy  at  market  rates. 

No  commission  or  fee  will  be  payable  in 
connection  with  the  issuance  and  sale  of 
the  commercial  paper.  The  purchasing 
dealer,  however,  will  reoffer  such  notes 
at  a  rate  less  than  the  rate  to  the  issuer 
and,  as  principal,  will  reoffer  such  notes 
in  such  a  manner  as  not  to  constitute  a 
public  offering  under  the  Securities  Act 
of  1933.  The  discount  rate  to  dealers 
will  not  exceed  the  maximum  discount 
rate  per  annum  prevailing  at  the  date  of 
issuance  for  commercial  paper  of 
comparable  quality  and  the  same 
maturity. 

The  commercial  paper  proposed  to  be 
issued  by  CG&E  and  PSI  Energy  will 
have  varying  maturities  of  no  more  than 
270  days  from  date  of  issue  and  will  be 
issued  and  sold  by  CG&E  and  PSI 
Energy  from  time  to  time  through  May 
31, 1997.  Subject  to  such  limitations, 
sales  of  commercial  paper  (and  the  bank 
borrowings  described  above)  ordinarily 
will  be  structured  to  mature  at  such 
time  as  excess  funds  are  expected  to 
become  available  for  money  pool  loans. 
Upon  the  availability  of  any  such  excess 
funds,  external  borrowings  would  be 
retired  and  loans  refinanced  to  the 
extent  such  funds  became  available. 

Proceeds  of  any  short-term 
borrowings  and,  in  the  case  of  CG&E 
and  PSI  Energy,  sales  of  commercial 
paper,  may  be  used  by  each  such 
company:  (i)  For  the  interim  financing 
of  its  construction  and  capital 
expenditure  programs;  (ii)  for  its 
working  capital  needs;  (iii)  for  the 
repayment,  redemption  or  refinancing  of 
its  debt  and  preferred  stock;  (iv)  to  meet 
unexpected  contingencies,  payment  and 
timing  differences,  and  cash 
requirements,  to  cover  intercompany 
balances,  and  for  other  lawful  general 
corporate  purposes;  (v)  to  loan  to  other 
participants  in  the  Utility  Money  Pool 
(except  the  proceeds  of  certain 
borrowings  by  PSI  Energy  with 
maturities  more  than  twelve  months 
from  the  date  of  issuance);  and  (vi)  in 
the  case  of  borrowings  by  Services,  for 
other  lawful  purposes  in  connection 
with  the  performance  by  Services  of  its 


functions  as  a  subsidiary  service 
company  under  the  Act.  In  addition, 
proceeds  of  borrowings,  and  other 
available  funds,  may  be  used:  (a)  By 
CG&E  to  make  capital  contributions  of 
up  to  $40  million  to  Tri-State  and  up  to 
$2  million  to  KO  for  the  purpose  of 
settling  intercompany  open-account 
balances  and  indebtedness  to  CG&E  and 
to  provide  Tri-State  and  KO  with 
working  capital  for  their  activities  in 
support  of  CG&E’s  operations,  and  (b)  by 
CG&E  and  its  utility  subsidiaries  to 
make  loans  and  open-account  advances 
to  one  another  in  connection  with 
services,  goods  and  construction 
provided  to  one  another,  in  amounts  not 
to  exceed  $400  ihillion  for  CG&E,  $35 
million  for  ULH&P,  $200,000  for  West 
Harrison,  $3  million  for  Lawrenceburg 
and  $100,000  for  Miami. 

Authorization  is  also  sought  for 
CINergy  to  issue  guarantees  and  provide 
letters  of  credit  in  connection  with 
short-term  borrowings,  subject  to  the 
limitations  on  aggregate  principal 
amount  described  above.  Fees  and 
expenses  incurred  by  CINergy  will  not 
exceed  1%  per  year  of  the  face  amount 
of  such  letters  of  credit,  and  CINergy 
may  charge  an  annual  fee  up  to  2%  of 
the  face  amount  of  guarantees. 

Under  the  proposed  terms  of  the 
Utility  Money  Pool,  short-term  funds 
would  be  available  from  the  following 
sources  for  short-term  loans  to  CG&E, 

PSI  Energy,  ULH&P,  Lawrenceburg, 
Miami,  West  Harrison,  Services,  KO  and 
Tri-State  from  time  to  time:  (1)  Surplus 
funds  in  the  treasuries  of  Utility  Money 
Pool  participants,  including  CINergy 
(“Utility  Internal  Funds”),  and  (2) 
proceeds  from  bank  borrowings  by 
Utility  Money  Pool  participants  or  the 
sale  of  commercial  paper  by  CINergy, 
CG&E  and  PSI  Energy  for  loan  to  the 
Utility  Money  Pool  (“Utility  External 
Funds”).2  Funds  would  be  made 
available  from  such  sources  in  such 
order  as  Services,  as  administrator  of  the 
Utility  Money  Pool,  may  determine 
would  result  in  a  lower  cost  of 
borrowing,  consistent  with  the 
individual  borrowing  needs  and 
financial  standing  of  the  companies 
providing  funds  to  the  pool.  Companies 
that  borrow  would  borrow  pro  rata  from 
each  company  that  lends,  in  the 
proportion  that  the  total  amount  loaned 
by  each  such  lending  company  bears  to 
the  total  amount  then  loaned  through 
the  Utility  Money  Pool.  On  any  day 


2  CINergy  proposes  to  use  the  proceeds  of  certain 
borrowings  and  sales  of  commercial  paper  or 
common  stock,  previously  authorized  in  File  Nos. 
70-8477  and  70-8521,  and  any  funds  available  for 
general  corporate  purposes,  to  loan  to  the  other 
Applicants  when  required  through  the  money  pools 
described  in  the  Application-Declaration. 


when  more  than  one  fund  source  with 
different  rates  of  interest  is  used  to  fund 
loans  through  the  Utility  Money  Pool, 
each  borrower  would  borrow  pro  rata 
from  each  such  fund  source  in  the 
Utility  Money  Pool  in  the  same 
proportion  that  the  amount  of  funds 
provided  by  that  fund  source  bears  to 
the  total  amount  of  short-term  funds 
available  to  the  Utility  Money  Pool.  No 
party  would  be  required  to  effect  a 
borrowing  through  the  Utility  Money 
Pool  if  it  is  determined  that  it  could 
effect  a  borrowing  at  lower  cost  directly 
from  banks  or  through  the  sale  of  its 
own  commercial  paper.  No  loans 
through  the  Utility  Money  Pool  would 
be  made  to  CINergy. 

The  cost  of  compensating  balances 
and  fees  paid  to  banks  to  maintain 
credit  lines  by  Utility  Money  Pool 
participants  lending  Utility  External 
Funds  to  the  Utility  Money  Pool  would 
initially  be  paid  by  the  participant 
maintaining  such  line.  A  portion  of  such 
costs  would  be  allocated  monthly  to  the 
companies  borrowing  such  Utility 
External  Funds  through  the  Utility 
Money  Pool  in  proportion  to  their 
outstanding  borrowings  of  such  Utility 
External  Funds. 

If  only  Utility  Internal  Funds 
comprise  the  funds  available  in  the 
Utility  Money  Pool,  the  interest  rate 
applicable  to  loans  of  such  funds  would 
be  the  CD  yield  equivalent  of  the  30-day 
Federal  Reserve  “AA”  Industrial 
Commercial  Paper  Composite  Rate  (or  if 
no  such  Composite  Rate  is  established 
for  that  day,  then  the  applicable  rate 
would  be  the  Composite  Rate  for  the 
next  preceding  day  for  which  such 
Composite  Rate  was  established).  If  only 
Utility  External  Funds  comprise  the 
funds  available  in  the  Utility  Money 
Pool,  the  interest  rate  applicable  to 
loans  of  such  Utility  External  Funds 
would  be  equal  to  the  lending 
company’s  cost  for  such  Utility  External 
Funds  (or,  if  mpre  than  one  Utility 
Money  Pool  participant  had  made 
available  Utility  External  Funds  on  such 
day,  the  applicable  interest  rate  would 
be  a  composite  rate  equal  to  the 
weighted  average  of  the  cost  incurred  by 
the  respective  Utility  Money  Pool 
participants  for  such  Utility  External 
Funds).  In  cases  where  both  Utility 
Internal  Funds  and  Utility  External 
Funds  are  concurrently  borrowed 
through  the  Utility  Money  Pool,  the  rate 
applicable  to  all  loans  comprised  of 
such  “blended”  funds  would  be  a 
composite  rate  equal  to  the  weighted 
average  of  (a)  the  cost  of  all  Utility 
Internal  Funds  contributed  by  Utility 
Money  Pool  participants  and  (b)  the  cost 
of  all  such  Utility  External  Funds.  In 
circumstances  where  Utility  Internal 
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Funds  and  Utility  External  Funds  are 
available  for  loans  through  the  Utility 
Money  Pool,  loans  may  be  made 
exclusively  from  Utility  Internal  Funds 
or  Utility  External  Funds,  rather  .than 
from  a  “blend”  of  such  funds,  to  the 
extent  it  is  expected  that  such  loans 
would  result  in  a  lower  cost  of 
borrowing. 

Funds  not  required  by  the  Utility 
Money  Pool  to  make  loans*(with  th£ 
exception  of  funds  required  to  satisfy 
the  Utility  Money  Pool’s  liquidity 
requirements)  would  ordinarily  be 
invested  in  one  or  more  short-term 
investments,  including:  (i)  Interest- 
bearing  accounts  with  banks;  (ii) 
obligations  issued  or  guaranteed  by  the 
U.S.  government  and/or  its  agencies  and 
instrumentalities,  including  obligations 
under  repurchase  agreements;  (iii) 
obligations  issued  or  guaranteed  by  any 
state  or  political  subdivision  thereof, 
provided  that  such  obligations  are  rated 
not  less  than  A  by  a  nationally 
recognized  rating  agency;  (iv) 
commercial  paper  rated  not  less  than  A- 
1  or  P-1  or  their  equivalent  by  a 
nationally  recognized  rating  agency;  (v) 
money  market  funds;  (vi  bank 
certificates  of  deposit;  (vii)  Eurodollar 
funds;  and  (viii)  such  other  investments 
as  are  permitted  by  section  9(c)  of  the 
Act  and  rule  40  thereunder. 

The  interest  income  and  investment 
income  earned  on  loans  and 
investments  of  surplus  funds  would  be 
allocated  among  the  participants  in  the 
Utility  Money  Pool  in  accordance  with 
the  proportion  each  participant’s 
contribution  of  funds  bears  to  the  total 
amount  of  funds  in  the  Utility  Money 
Pool  and  the  cost  of  funds  provided  to 
the  Utility  Money  Pool  by  such 
participant. 

Each  Applicant  receiving  a  loan 
through  the  Utility  Money  Pool  would 
be  required  to  repay  the  principal 
amount  of  such  loan,  together  with  all 
interest  accrued  thereon,  upon  demand 
and  in  any  event  not  later  than  one  year 
from  the  date  of  such  advance.  All  loans 
would  be  prepayable  by  the  borrower 
without  premium  or  penalty.  Loans 
would  ordinarily  be  made  pursuant  to 
open-account  advances,  and  all  loans 
would  be  made  on  or  before  May  31, 
1997.  Each  lender  would  at  all  times  be 
entitled  to  receive  upon  demand  one  or 
more  promissory  notes  evidencing  any 
and  all  loans  by  such  lender,  dated  as 
of  the  date  of  the  initial  borrowing  (and 
in  any  event  not  later  than  May  31, 
1997),  maturing  on  demand  or  on  a 
specified  date  not  latter  than  one  year 
after  the  date  of  the  applicable 
borrowing,  and  prepayable  in  whole  at 
any  time  or  in  part  from  time  to  time, 
without  premium  or  penalty.  Interest 


would  be  accrued  by  each  borrower 
monthly. 

Transactions  by  Nonutility  Companies 
Through  May  31, 1997,  (1)  P1I, 
Bruwabel,  Power  International,  Power 
Development,  Recycling,  Equipment 
and  Wholesale  Power  (“Designated 
Nonutility  Companies”),  Resource 
Marketing  and  CINergy  Investments 
seek  authorization  to  incur  short-term 
borrowings  and  to  issue  notes  in 
connection  therewith;  (2)  CINergy  seeks 
authorization  to  issue  guarantees  and 
provide  letters  of  credit  in  connection 
with  such  borrowings;  and  (3)  all  of  the 
foregoing  companies  seek  authorization 
to  implement  a  money  pool  arrangement 
(“Nonutility  Money  Pool”)  to  coordinate 
and  provide  for  their  short-term  cash 
and  working  capital  requirements.  The 
aggregate  principal  amount  of  short¬ 
term  borrowings  and  notes  outstanding 
would  not  exceed  the  following 
amounts: 3  for  CINergy  Investments, 
$22,000,000;  for  PII,  $6,750,000;  for 
Bruwabel,  Power  International  and 
Power  Development,  an  aggregate  of 
$4,000,000;  for  Recycling,  $4,400,000; 
for  Equipment,  $1,100,000;  for 
Wholesale  Power,  $1,200,000;  and  for 
Resource  Marketing,  $2,000,000. 

Proceeds  of  borrowings  by  CINergy 
Investments,  Resource  Marketing  and 
the  Designated  Nonutility  Companies 
would  be  used  (a)  to  provide  working 
capital  to  continue  to  operate  such 
companies’  businesses  and  to  fund 
commitments  existing  as  of  the 
registration  of  CINergy  as  a  holding 
company  under  the  Act  on  October  25, 
1994,  (b)  to  repay  and  refinance 
indebtedness,  (c)  to  loan  to  other 
participants  in  the  Nonutility  Money 
Pool,  and  (d)  in  the  case  of  Resource 
Marketing,  for  the  additional  purposes 
of  making  loans  and  capital 
contributions  to  U.S.  Energy  Partners,  a 
partnership  in  which  Resource 
Marketing  holds  an  interest. 

PII  has  a  $1,000,000  bank  line  of 
credit,  under  which  no  borrowings  were 
outstanding  at  December  31, 1994, 
which  PII  proposes  to  maintain.  It  is 
also  proposed  that  CINergy  Investments, 
Resource  Marketing,  and  the  Designated 
Non-Utility  Companies  also  have 
authority  to  borrow  under  bank 
facilities,  and  or  CINergy  to  provide 
guaranties  and  letters  of  credit  in 
connection  therewith.  Borrowings  under 
such  facilities  would  be  evidenced  by 
promissory  notes  with  terms 
substantially  similar  to  those  described 
above  under  Transactions  by  Utilities 
and  Related  Companies  (but  could  bear 
interest  at  a  rate  of  up  to  prime  plus  2%) 


'See  footnote  1. 


and  would  be  subject  to  compensation 
arrangements  similar  to  those  described 
therein.  Fees  and  expenses  in 
connection  with  guaranties  and  letters 
of  credit  to  be  provided  by  CINergy  also 
will  not  exceed  the  amounts  stated 
above  under  such  heading. 

Because  certain  of  the  Designated 
Nonutility  Companies  and  Resource 
Marketing  have  heretofore  been  net 
borrowers  from  their  corporate  parents, 
it  has  been  the  practice  of  such 
corporate  parents  to  advance  funds  to 
such  companies  in  the  form  of 
intercompany  loans  and  open-account 
advances  and  periodically  to  forgive 
such  indebtedness,  thereby  making 
capital  contributions  in  the  amount 
forgiven.  Because  certain  of  the 
Designated  Nonutility  Companies  and 
Resource  Marketing  may  remain  net 
borrowers  during  the  period  covered  by 
the  proposed  transactions,  authorization 
is  requested  for  CINergy  from  time  to 
time  through  May  31, 1997  to  make 
capital  contributions  and  loans  (in  the 
form  of  open-account  advances, 
repayable  on  demand,  or  otherwise 
through  the  Nonutility  Money  Pool 
described  below)  to  CINergy 
Investments  and  the  Designated 
Non  utility  Companies,  and  for  CINergy 
Investments  and  the  Designated 
Nonutility’Companies  to  make  capital 
contributions  and  loans  (in  the  form  of 
open-account  advances,  repayable  on 
demand,  or  otherwise  through  the 
Nonutility  Money  Pool)  to  their 
subsidiary  companies,  provided  that  the 
aggregate  amount  of  all  outstanding 
borrowings  by,  and  capital  contributions 
to,  a  company  shall  not  exceed  its 
aggregate  borrowing  limit. 

Authority  is  also  requested  through 
May  31, 1997  (i)  for  CINergy  and 
CINergy  Investments  from  time  to  time 
to  make  capital  contributions  and  loans 
(in  the  form  of  open-account  advances, 
repayable  on  demand,-or  otherwise 
through  the  Nonutility  Money  Pool)  to 
Resource  Marketing,  and  (ii)  for 
Resource  Marketing  from  time  to  time  to 
make  capital  contributions  and  loans  to 
Energy  Partners,  to  provide  for  working 
capital  needs,  repayment  or  refinancing 
of  debt,  unexpected  contingencies, 
payment  and  timing  differences,  cash 
requirements  and  other  general  business 
purposes  of  Energy  Partners.  The 
aggregate  amount  of  all  outstanding 
capital  contributions  and  loans  would 
not  exceed  $2  million  to  Resource 
Marketing  and  $2  million  to  Energy 
Partners. 

Under  the  proposed  arrangements 
governing  the  Nonutility  Money  Pool, 
short-term  funds  will  be  available  from 
the  following  sources  for  use  by  the 
respective  participants  from  time  to 
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time:  (1)  Surplus  funds  in  the  treasuries 
of  the  Nonutility  Money  Pool 
participants,  including  CINergy 
(“Nonutility  Internal  Funds”),  and  (2) 
proceeds  from  the  sale  by  CINergy  of 
commercial  paper  and  bank  borrowings 
by  the  Nonutility  Money  Pool 
participants  (“Nonutility  External 
Funds”).4  Loans  through  the  Nonutility 
Money  Pool  will  be  made  only  from 
funds  provided  by  CINergy,  CINergy 
Investments,  Resource  Marketing  or 
Designated  Nonutility  Companies,  and 
no  loan  will  be  made  to  CINergy, 

CINergy  Investments,  Resource 
Marketing,  Energy  Partners  or  any 
Designated  Non-Utility  Company  by  the 
Utility  Money  Pool  or  by  any  public 
utility  company  in  the  CINergy  system. 

In  addition,  no  loans  through  the 
Nonutility  Money  Pool  will  be  made  to 
CINergy.  Funds  made  available  by 
CINergy  for  loans  through  the  money 
pools  will  be  first  made  available  for 
loans  through  the  Utility  Money  Pool 
and  thereafter  for  loans  through  the 
Nonutility  Money  Pool. 

The  Nonutility  Money  Fund  will  be 
administered  b^  Services  and  will  have 
terms  simiiar  to  those  governing  the 
Utility  Money  Pool  (described  above 
under  Transactions  by  Utilities  and 
Related  Companies)  with  respect  to  pro 
rata  borrowing,  costs  and  fees  for 
Nonutility  External  Funds  lent  tc  the 
Nonutility  Money  Pool,  interest  rates  for 
loans  from  Nonutility'Internal  Funds, 
Nonutility  External  Funds  and 
combinations  of  Nonutility  Internal  and 
External  Funds,  temporary  investment 
of  funds  in  the  Nonutility  Money  Pool 
not  required  to  make  loans,  allocation  of 
interest  and  other  investment  income 
earned  on  loans  and  investment  of 
surplus  funds,  terms  of  loans  made  by 
the  Nonutility  Money  Pool,  and  terms  of 
notes  evidencing  such  loans. 

Surplus  funds  of  the  Utility  Money 
Pool  and  the  Nonutility  Money  Pool 
may  be  combined  in  common  short-term 
investments,  but  separate  records  of 
such  funds  shall  be  maintained  by 
Services  as  administrator  of  the  pools, 
and  interest  thereon  shall  be  separately 
allocated,  on  a  daily  basis,  to  each 
money  pool  in  accordance  with  the 
proportion  that  the  amount  of  each 
money  pool’s  surplus  funds  bears  to  the 
total  amount  of  surplus  funds  available 
for  investment  from  both  money  pools, 

Operation  of  the  Utility  and 
Nonutility  Money  Pools,  including 
record  keeping  and  coordination  of 
loans,  will  be  handled  by  Services 
under  the  authority  of  the  appropriate 
offi(  ars  of  the  Applicants.  Services  will 
administer  the  Utility  and  Nonutility 


4  See  footnote  2. 


Money  Pools  on  an  “at  cost”  basis  and 
will  maintain  separate  records  for  each 
money  pool. 

Appalachian  Power  Company,  et  al. 
(70-8591) 

Appalachian  Power  Company,  40 
Franklin  Road,  Roanoke,  Virginia  24022, 
Columbus  Southern  Power  Company, 

215  North  Front  Street,  Columbus,  Ohio 
43215,  Kentucky  Power  Company,  1701 
Central  Avenue,  Ashland,  Kentucky 
41101,  Kingsport  Power  Company,  422 
Board  Street,  Kingsport,  Tennessee 
37660,  Indiana  Michigan  Power 
Company,  One  Summit  Square,  Fort 
Wayne,  Indiana  46801,  Ohio  Power 
Company,  339  Cleveland  Avenue,  SW., 
Canton,  Ohio  44702,  and  Wheeling 
Power  Company,  51 — 16th  Street, 
Wheeling,  West  Virginia  26003 
(sometimes  individually  referred  to 
herein  as  “Company”  and  collectively 
as  “Companies”),  all  public-utility 
subsidiary  companies  of  American 
Electric  Power  Company,  a  registered 
holding  company,  have  filed  an 
application-declaration  under  sections 
6,  7,  9(a),  10,  and  12(d)  of  the  Act  and 
rules  40(a)(5),  41  and  44  thereunder. 

The  Companies  each  propose  to 
market,  construct,  install,  service, 
maintain,  acquire,  sell  (and  sell 
maintenance  agreements  and  warranties 
for)  (i)  equipment  generating, 
transmitting  or  distributing  electric 
power  or  steam,  (ii)  manufacturing  and 
other  equipment  consuming  electric 
power  or  using  steam  (including  electro¬ 
technologies),  or  (iii)  equipment 
providing  load  management  or 
communications  to  the  equipment 
described  in  (i)  or  (ii)  above 
(collectively,  “Customer  Equipment 
Services”).  In  addition,  each  Company 
proposes  to  broker  Customer  Equipment 
Services  provided  by  third  party 
contractors  and  provide  energy 
management,  technical,  operating, 
training  and  consulting  services 
(“Customer  Consulting  Services”). 
Customer  Equipment  Services  and 
Customer  Consulting  Services  will  be 
provided  for  (i)  present  and  anticipated 
industrial,  commercial  and 
governmental  retail  electric  customers 
of  the  Company  and  of  full  and  partial 
requirement  wholesale  customers  of  the 
Company  and  (ii)  present  and 
anticipated  nonaffiliated  wholesale 
customers  of  the  Company. 

Cutomer  Equipment  Services  will  be 
provided  at  market-based  fees;  the  price 
for  Customer  Consulting  Services  will 
range  from  free  to  market-based  rates. 
The  maximum  annual  revenues  from 
Customer  Equipment  Services  for  each 
Company  will  be  5%  of  the  operating 


revenues  of  the  Company  for  the  prior 
calendar  year. 

Each  Company  also  proposes  to 
provide  or  broker  financing  to 
customers  in  connection  with  Customer 
Equipment  Services  through  direct  loan, 
installment  purchase,  operating  or 
finance  lease  arrangements  (including 
sublease  arrange*ments)  or  loan 
guarantees.  The  maximum  amount  of 
equipment  that  each  Company  may 
finance  at  any  one  time  is  5%  of 
capitalization  of  the  Company  at  the  end 
of  the  prior  calendar  year.  Interest  on 
loans  and  imputed  interest  lease 
payments  will  be  at  prevailing  market 
rates.  The  obligations  will  have  terms 
ranging  from  one  to  thirty  years  and  will 
be  secured  or  unsecured.  Each  Company 
will  finance  the  Customer  Equipment 
Services  with  its  general  corporate 
funds  and  may  assign  obligations 
acquired  from  customers  to  banks  or 
other  financial  institutions  with  or 
without  recourse. 

Finally,  each  Company  proposes  to 
providfe  meter  reading,  billing  and  other 
services  to  gas,  water  and  other  utilities 
in  iheir  service  territories.  Such  services 
would  be  provided  at  market  based 
rates. 

Central  Power  &  Light  Co.  (70-8597) 

Central  Power  and  Light  Company 
(“CPL”),  a  wholly  owned  electric  utility 
subsidiary  company  of  Central  and 
South  West  Corporation,  a  registered 
holding  company,  has  filed  an 
application-declaration  under  sections 
6(a),  7,  9(a),  10, 12(c)  and  12(d)  of  the 
Act  and  rules  44  and  51  thereunder. 

CPL  seeks  authorization  through 
December  31, 1997  to  incur  obligations 
in  connection  with  the  proposed 
issuance  by  Matagorda  County 
Navigation  District  No.  One  (“District”) 
in  one  or  more  series  of  up  to  $475 
million  in  Pollution  Control  Revenue 
Bonds.  Of  this  amount,  up  to  $325 
million  will  be  Pollution  Control 
Revenue  Refunding  Bonds  (“Refunding 
Bonds”)  and  up  to  $150  million  will  be 
Pollution  Control  Revenue  Bonds  and/ 
or  Solid  Waste  Revenue  Bonds  (“New 
Money  Bonds”).  The  issuance  of  New 
Money  Bonds  and  the  Refunding  Bonds 
(“New  Bonds”)  might  be  combined. 

The  purpose  of  the  Refunding  Bonds 
is  to  reacquire  all  or  a  portion  of  five 
types  of  previously  issued  Pollution 
Control  Revenue  Bonds  (“Old  Bonds”). 
The  purpose  of  the  New  Money  Bonds 
is  to  reimburse  CPL  for  expenditures 
qualified  for  tax-exempt  financing  or  to 
provide  for  current  solid  waste 
expenditures. 

CPL  also  seeks  authorization  to 
manage  interest  rate  risk  or  to  reduce 
interest  rate  costs  through  forward  re- 
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financing  techniques  and  through  the 
use  of  interest  rate  swaps  through  the 
life  of  the  Old  Bonds  and/or  New 
Bonds. 

The  Old  Bonds  were  issued  to  finance 
pollution  control  and  solid  waste 
disposal  facilities  (“Facilities”)  for  the 
South  Texas  Project  Electric  Generating 
Station  (“Plant”).  CPL  owns  a  25.2% 
undivided  interest  in  the  Plant.  The  Old 
Bonds  were  issued  pursuant  to 
Indentures  of  Trust  (“Indentures”)  with 
three  banks  for  trustees— NationsBank 
of  Texas,  N.A.,  the  Bank  of  New  York, 
and  Texas  Commerce  Bank,  N.A. 
(“Trustees”): 


Series 

Interest 

rate 

(per¬ 

cent) 

Maturity 

date 

First  re¬ 
demption 
date 

1984  . 

10Ve 

10/15/14 

10/15/95 

1984-A  .... 

Vk 

12/15/14 

12/15/99 

1985-A  .... 

9% 

07/01/15 

07/01/95 

1986  . 

7% 

12/01/16 

12/01/96 

1990  . 

7'k 

03/01/20 

03/01/00 

CPL  and  the  District  entered  into 
Installment  Sale  Agreements  (“Sale 
Agreements”)  to  provide  for  the 
issuance  of  the  Old  Bonds.  In 
connection  with  the  issuance  of  the 
New  Bonds,  CPL  will  amend  the  Sale 
Agreements,  enter  into  agreements  with 
similar  terms,  and/or  enter  into  new 
installment  sale  agreements  (“Amended 
Sale  Agreements”). 

The  New  Bonds  will  bear  a  fixed  or 
floating  interest  rate,  might  be  secured 
with  First  Mortgage  Bonds,  and  will 
mature  between  one  and  forty  years. 

The  interest  rate,  redemption  provisions 
and  other  terms  and  conditions 
applicable  to  the  New  Bonds  will  be 
determined  through  negotiation 
between  CPL  and  one  or  more 
investment  banking  firms  that  will 
purchase  or  underwrite  the  New  Bonds 
(“Purchasers”). 

It  is  anticipated  that  the  New  Bonds 
will  be  optionally  redeemable  upon  the 
occurrence  of  various  events  specified 
in  the  Amended  Sale  Agreements  and 
the  Indentures,  which  might  be 
amended  or  supplemented 
(“Supplemental  Indentures”),  or,  in  the 
case  of  the  New  Money  Bonds,  a  new 
indenture  (“New  Indenture”).  The  New 
Bonds  also  will  be  optionally 
redeemable  with  premiums  to  be 
determined  through  negotiation 
between  CPL  and  the  Purchasers  and 
will  be  mandatorily  redeemable  in  the 
event  the  interest  on  the  New  Bonds 
becomes  subject  to  federal  income  tax. 

CPL  might  obtain  credit  enhancement 
for  the  New  Bonds,  which  could  include 
bond  insurance,  a  letter  of  cre  dit  or  a 
liquidity  facility,  if,  for  example,  it  were 


to  issue  floating  rate  bonds.  A  premium 
or  fee  would  be  paid  to  obtain  the  credit 
enhancement,  which  would,  however, 
result  in  a  net  benefit  through  a  reduced 
interest  rate  on  the  New  Bonds. 

CPL  might  issue  First  Mortgage 
Bonds,  to  secure  the  New  Bonds,  subject 
to  applicable  indenture  restrictions, 
under  a  Supplemental  Indenture  to  its 
Mortgage  Indenture  dated  November  1, 
1943  to  the  First  National  Bank  of 
Chicago  and  A.H.  Bohm  (“Mortgage 
Indenture”).  The  First  Mortgage  Bonds 
will  be  issued  to  the  Trustee  for  the  New 
Bonds  pursuant  to  the  Mortgage 
Indenture.  The  First  Mortgage  Bonds 
will  be  held  by  the  Trustee  for  the 
benefit  of  the  holders  of  the  New  Bonds 
and  will  not  be  transferable.  The  First  * 
Mortgage  Bonds  will  be  issued  in  the 
exact  amount  and  have  terms  similar  to 
the  New  Bonds.  To  the  extent  payments 
in  respect  of  the  New  Bonds  are  made 
in  accordance  with  their  terms,  like 
payment  obligations  under  the  First 
Mortgage  Bonds  will  be  deemed 
satisfied. 

The  optional  redemption  provisions, 
the  sinking-fund  provisions,  and  the 
limitation  on  dividends  relative  to  the 
First  Mortgage  Bonds  might  deviate 
from  the  SEC  Statement  of  Policy 
Regarding  First  Mortgage  Bonds. 

CPL  anticipates  that  the  New  Bonds 
will  be  sold  by  the  District  pursuant  to 
a  Bond  Purchase  Agreement  (“Purchase 
Agreement”)  between  the  District  and 
one  or  more  Purchasers.  CPL  requests 
authority  to  enter  into  negotiations  with 
Purchasers  with  respect  to  the  interest 
rate,  redemption  provisions  and  other 
terms  and  conditions  applicable  to  the 
New  Bonds  and  to  set  the  terms  of  the 
New  Bonds  subject  to  the  receipt  of  a 
Commission  order  if  an  order  has  not 
been  issued  when  CPL  enters  into  the 
Purchase  Agreement. 

The  proceeds  of  the  New  Bonds  will 
be  used  to  redeem  the  Old  Bonds 
pursuant  to  the  terms  of  the  Indentures 
or  reacquire  all  or  a  portion  of  the  Old 
Bonds  through  open  market  and 
negotiated  transactions  or  pursuant  to 
one  or  more  tender  offers 
(“Reacquisition”)  and  reimburse  CPL  for 
expenditures  qualified  for  tax-exempt 
financing  or  to  provide  for  current  solid 
waste  expenditures.  The  proceeds  might 
also  be  used  to  reimburse  CPL  for  Old 
Bonds  previously  acquired.  Additional 
funds  required  to  pay  for  the 
Reacquisition  and  the  costs  of  issuance 
of  the  New  Bonds  will  be  provided  by 
CPL  from  internally  generated  funds 
and  short-term  borrowings, 

CPL  will  not  permit  the  issuance  of 
the  Refunding  Bonds  unless  the 
estimated  net  present  value  savings  is, 
on  an  after-tax  basis,  in  excess  of  the 


present  value  of  all  costs  to  acquire  the 
Old  Bonds  and  issue  the  Refunding 
Bonds  on  the  basis  of  an  appropriate 
discount  rate.  Such  discount  rate  would 
be  based  on  the  estimated  after-tax 
interest  rate  on  the  Refunding  Bonds. 

CPL  proposes  to  manage  interest  rate 
risk  through  interest  rate  swaps,  forward 
swaps,  caps,  collars  and  floors,  and 
through  forward  transactions.  CPL 
might  also  use  interest  rate  swaps  to 
lower  its  interest  costs  on  one  or  more 
series  of  Old  Bonds  and/or  New  Bonds. 
CPL  requests  authorization  to  enter  into 
these  types  of  transactions  from  time  to 
time  either  in  connection  with  the 
issuance  of  New  Bonds  or  otherwise. 

CPL  could  use  the  interest  rate  swap 
market  to  hedge  against  changes  in  the 
interest  rates  of  variable  rate  securities 
through  a  “fixed-for-floating”  swap 
arrangement.  In  addition,  CPL  might  be 
able  to  realize  a  reduced  all-in  rate  in 
the  synthetic  fixed  market.  CPL  might 
also  issue  fixed  rate  New  Bonds  and 
then  seek  to  reduce  its  interest  costs  on 
such  New  Bonds  through  a  “floating-for- 
fixed”  interest  rate  swap  arrangement. 

In  this  manner,  CPL  would  hope  to  take 
advantage  of  interest  cost  savings 
associated  with  short-term  interest  rates. 

None  of  the  interest  rate  swaps  would 
be  “leveraged.”  Thus  changes  in  interest 
payments  or  receipts  under  an  interest 
rate  swap  due  to  changes  in  the  floating 
rate  index  used  in  the  swap  will  not 
exceed  the  product  of  the  change  in 
such  index  and  the  notional  amount  of 
that  swap.  In  no  event  would  the 
aggregate  notional  amount  of  the 
interest  rate  swaps  exceed  $475  million. 
The  interest  rate  swaps  might  also  be 
forward  swaps,  whereby  a  swap 
agreement  is  entered  into  but  the 
exchange  of  fixed  and  floating  payments 
does  not  begin  until  a  future  date,  which 
is  generally  the  call  date  on  outstanding 
bonds. 

It  is  anticipated  that  interest  rate  swap 
agreements  would  provide  that 
redemption,  reacquisition  or  maturation 
of  the  Old  Bonds  and/or  New  Bonds 
would  terminate  obligations  under  the 
swap  agreement  for  a  like  notional 
amount.  CPL  might  enter  into  a  swap 
that  allows  optional  termination  and 
CPL  would  exercise  such  option  for  a 
like  notional  amount  upon  the 
redemption,  reacquisition  or  maturation 
of  the  corresponding  Old  Bonds  and/or 
New  Bonds.  Termination  of  its 
obligations  under  the  interest  rate  swap 
agreement  might  require  CPL  to  pay  an 
additional  amount  under  the  terms  of 
the  swap  agreement,  which  could  be 
substantial. 

Finally,  CPL  also  requests 
authorization  to  enter  into  reverse 
interest  rate  swap  agreements,  or  other 
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contractual  arrangements,  in  order  to 
limit  the  impact  of  anticipated 
movements  in  interest  rates  or  offset  the 
effect  of  interest  rate  swap  agreements. 

If  CPL  issues  variable  rate  New  Bonds, 
it  might  elect  to  purchase  an  interest 
rate  cap  to  limit  its  exposure  to 
increased  interest  rates.  CPL  might  also 
sell  an  interest  rate  floor  to  either  reduce 
the  cost  of  variable  rate  debt,  or  in 
conjunction  with  an  interest  rate  cap  to 
reduce  the  cost  of  the  cap. 

Consolidated  Natural  Gas  Co.  et  al.  (70- 
8599) 

Consolidated  Natural  Gas  Co. 
(“Consolidated”),  CNG  Tower,  625 
Liberty  Avenue,  Pittsburgh, 

Pennsylvania,  15222-3199,  a  registered 
holding  company,  and  Consolidated 
System  LNG  Company  (“Consolidated 
LNG”),  of  the  same  address,  a  wholly 
owned  subsidiary  company  of 
Consolidated,  have  filed  a  declaration 
under  section  12(c)  of  the  Act  and  rule 
46  thereunder. 

Consolidated  LNG  holds  what 
remains  of  a  past  venture  on  the  part  of 
Consolidated  into  the  liquefied  natural 
gas  ("LNG”)  business,  and  LNG  terminal 
and  re-gasification  facilities  at  Cove 
Point,  Maryland  and  a  pipeline  between 
Cove  Point  and  underground  pipelines 
near  Loudoun,  Virginia  (“LNG 
Facilities”).  Consolidated  LNG  is  for  all 
practical  purposes,  and  is  expected  to 
remain,  dormant.  Consolidated 
contemplates  the  dissolution  of 
Consolidated  LNG. 

Consolidated  LNG  proposes  to  declare 
on  its  common  stock  ($10,000  par  value 
per  share)  a  one-time  dividend  to 
Consolidated  of  $48,816,000.  This  will 
provide  additional  cash  to  Consolidated 
to  finance  other  non-utility  and  utility 
subsidiaries. 

Consolidated  LNG  has  no  physical 
assets.  Thus,  its  asset  value  is  its 
capitalization.  No  dividend  was  paid 
from  1988  to  1994.  Consolidated  LNG 
has  not  made  the  standard  payout  of 
100%  of  its  liquid  cash  assets  to 
Consolidated  since  1988.  A  dividend  of 
$2,502,000  was  declared  on  December 
15, 1994  and  paid  on  February  15, 1995, 
which  left  $304,000  in  retained  earnings 
as  of  that  date. 

Consolidated  LNG  now  proposes  to 
declare  a  one-time  dividend  of 
$48,816,000,  of  which  $48,512,000  will 
come  from  capital  surplus  and  $304,000 
will  be  out  of  retained  earnings.  When 
combined  with  the  1994  dividend  of 
$2,502,000,  it  achieves  an  approximate 
100%  payout  of  liquid  cash  assets  to 
Consolidated.  For  the  remainder  of  the 
ten-year  amortization  period  (until 
1997),  Consolidated  LNG  will  pay  100% 


of  its  liquid  cash  assets  to  Consolidated 
out  of  retained  earnings. 

Consolidated  LNG  requests 
Commission  authorization  to  declare 
and  pay  from  capital  surplus  the 
$48,512,000  portion  of  the  one-time 
dividend  of  $48,816,000  to 
Consolidated. 

The  Columbia  Gas  System,  Inc.  et  al. 
(70-8605) 

The  Columbia  Gas  System,  Inc. 
(“Columbia”),  a  registered  holding 
company  and  a  debtor-in-possession 
under  Chapter  11  of  the  United  States 
Bankruptcy  Code,  and  its  wholly  owned 
subsidiary  company,  TriStar  Ventures 
Corporation  (“TVC”),  both  located  at  20 
Montchanin  Road,  Wilmington, 

Delaware  19807,  have  filed  an 
application-declaration  under  sections 
6(a),  7,  9(a),  10, 12(b),  and  13(b)  of  the 
Act  and  rules  16,  43,  45,  87,  90  and  91 
thereunder. 

Columbia  proposes  to  invest  up  to  $7 
million  through  December  31, 1996,  in 
natural  gas  vehicle  (“NGV”)  activities 
indirectly  through  a  new  subsidiary 
corporation  (“TNGV”)  that  will  be 
established  solely  to  engage  in  such 
activities.  TNGV  will  be  a  wholly 
owned  subsidiary  of  TVC. 

TNGV  proposes  to  use  the  $7  million 
to  develop  and  promote  consumer  use 
and  acceptance  of  natural  gas  as  a  fuel 
for  cars,  buses,  trucks  and  other 
vehicles.  TNGV  intends  to  provide 
natural  gas  fueling  stations,  promote  the 
establishment  of  facilities  for  the 
conversion  of  vehicles  to  NGVs,  provide 
related  training  and  to  provide  fuel 
supply  and  management  services  (all 
such  activities,  the  “NGV  Activities”). 

TNGV  proposes  to  engage  in  some  of 
the  NGV  Activities  through  various 
arrangements  with  nonassociated 
companies  or  individuals.  Columbia’s 
public-utility  subsidiary  companies  may 
also  provide  TNGV  with  services  such 
as  training  in  the  use  of  fueling  station 
and  conversion  equipment, 
identification  of  potential  customers, 
and  station  design,  construction 
maintenance  and  operations. 

The  application-declaration  states  that 
TNGV  may  acquire  an  ownership 
interest,  which  may  be  up  to  100% 
voting  or  nonvoting  stock,  in  one  or 
more  corporations  or  other  entities 
established  for  the  sole  purpose  of 
engaging  in  NGV  Activities.  Such 
entities  would  be  established  by  TNGV 
and/or  nonassociates  knowledgeable 
and  experienced  in  the  construction  and 
operation  of  gasoline  stations  or  natural 
gas  fueling  stations,  and/or  who  have 
expertise  in  vehicle  repair  and 
maintenance  or  specialized  technical 
experience  with  NGVs.  Each  such  entity 


would  provide  limited  liability  -* 

protection  to  the  owners  and  would  be 
formed  to  build  NGV  infrastructure  in  a 
specific  geographic  area  or  to  provide 
management  of  a  specific  NGV  Activity. 
The  organizational  documents 
governing  such  entities  would  expressly 
limit  the  activities  of  these  corporations 
primarily  to  NGV  Activities. 

TNGV  may  also  invest  in  and 
participate  in  joint  arrangements  such  as 
partnerships  or  joint  ventures  to  carry 
out  NGV  Activities.  If  necessary,  TNGV 
would  establish  one  or  more  wholly 
owned  limited  purpose  corporations  or 
entities  for  the  sole  purpose  of  engaging 
in  NGV  Activities  through  such 
partnerships  or  joint  ventures  or  other 
arrangements.  The  organizational 
documents  governing  such  partnerships 
or  joint  ventures  would  expressly  limit 
the  activities  of  these  entities  primarily 
to  NGV  Activities. 

The  application-declaration  states  that 
TNGV  may  lend  funds  to  vehicle  fleet 
owners,  or  may  guarantee  borrowings  by 
those  owners  from  a  third  party  lender 
such  as  a  bank,  to  enable  such 
nonassociates  to  carry  out  NGV 
Activities  in  connection  with  their 
business,  or  to  acquire  the  equipment, 
personnel  or  facilities  needed  to  do  so. 
Loans  either  made  by  TNGV  directly  or 
with  respect  to  the  TNGV  is  giving  a 
guarantee  would  have  an  interest  rate 
not  exceeding  the  maximum  legal  rate, 
and  would  have  a  maturity  not 
exceeding  20  years.  Such  loans  may  be 
unsecured  or  secured  by  a  lien  on,  or 
other  security  interest  in,  NGV 
conversion  equipment,  fueling  station 
equipment  or  facilities  or  other  real  or 
personal  property,  excluding  utility 
assets. 

It  is  further  proposed  that 
corporations,  partnerships,  joint 
ventures  or  other  entities  in  which 
TNGV  has  an  ownership  interest  of  less 
than  100%  may  obtain  third  party  debt 
financing. 

In  entering  into  arrangements  with 
nonassociates  to  engage  in  the  NGV 
Activities  described  in  this  application, 
TNGV  and  its  subsidiaries  will  limit  the 
amount  of  their  equity  or  debt 
investment,  contractual  obligations, 
loan  guarantees,  loan  obligations  and 
other  financial  obligations  and 
commitments  to  an  amount  that,  when 
aggregated  with  all  other  investments, 
obligations  and  commitments  made  or 
undertaken,  directly  or  indirectly,  by 
TNGV  and  its  subsidiaries  in  connection 
with  the  NGV  Activities  as  described  in 
the  Application,  will  not  exceed  $7 
million  through  December  31, 1996. 

Columbia,  TVC  and  TNGV  propose 
that  TNGV  be  authorized  to  engage  in 
the  above  described  NGV  Activities  and 
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to  obtain  funds  from  time  to  time 
through  December  31, 1996,  to  finance 
such  NGV  Activities  through  the  sale  of 
shares  of  TVC  common  stock,  $25  par 
value,  to  Columbia  at  or  above  par 
value,  and  the  sale  of  shares  of  TNGV 
Common  Stock,  $25  par  value,  to  TVC 
at  or  above  par  value  provided  that  the 
aggregate  amount  of  funds  obtained  by 
TVC  from  Columbia,  and  by  TNGV  from 
TVC,  outstanding  at  any  one  time  for 
NGV  Activities  shall  not  exceed  $7 
million. 

In  the  event  that  a  wholly  owned 
limited  purpose  subsidiary  corporation 
of  TNGV  is  established  to  engage  in  the 
NGV  Activities  through  a  non-corporate 
entity,  such  subsidiary  will  have  mirror- 
image  authorizations  and  obligations  of 
TNGV  under  this  filing  as  such  relate  to 
the  relevant  investment,  with  TNGV 
functioning  as  “passthrough”  with 
regard  to  its  indirect  financing  of  the 
entity. 

Eastern  Utilities  Associates,  et  al.  (70- 
8609) 

Eastern  Utilities  Associates  (“EUA”), 
a  registered  holding  company,  and  its 
direct  subsidiary  companies,  Eastern 
Edison  Company,  EUA  Cogenex 
Corporation,  P.O.  Box  2333,  Boston, 
Massachusetts  02107.  EUA  Service 
Corporation,  P.O.  Box  543,  West 
Bridgewater,  Massachusetts  02379,  and 
Newport  Electric  Corporation,  12  Turner 
Road,  Middletown,  Rhode  Island  02840, 
and  its  indirect  subsidiary  companies, 
Montaup  Electric  Company,  P.O.  Box 
2333,  Boston;  Massachusetts  02107, 
TransCapacity  Limited  Partnership,  2 
Corporate  Place  128,  Suite  101, 
Wakefield,  Massachusetts  01880,  and 
Blackstone  Valley  Electric  Company, 
Washington  Highway,  Lincoln,  Rhode 
Island  02865  (collectively 
“Subsidiaries”)  have  filed  an 
application-declaration  under  Sections 
6(a),  7,  9(a)  and  10  of  the  Act  and  Rule 
54  thereunder. 

By  Order  dated  March  8, 1991,  (HCAR 
No.  25269)  (“1991  Order”),  EUA  and 
certain  of  its  subsidiaries  were 
authorized,  among  other  things,  to 
contribute  up  to  200,000  common 
shares  of  EUA,  $5.00  par  value  per  share 
(“Common  Shares”),  or  cash  for  the 
purchase  thereof,  to  the  Eastern  Utilities 
Associates  Employees’  Savings  Plan 
(“Plan”),  through  December  15, 1995. 
The  Common  Shares  issued  to  the  Plan 
may  be:  (1)  Authorized  but  unissued 
shares  issued  to  the  Plan  by  EUA;  (2) 
purchased  on  the  open  market;  or  (3) 
purchase  shares  from  EUA.  Whenever 
cash  contributions  to  the  Plan  by  EUA 
or  the  participating  subsidiary 
companies  are  used  to  purchase 
Common  Shares  from  EUA,  the 


proceeds  are  added  to  the  general  funds 
of  EUA  and  may  be  used  for,  among 
other  corporate  purposes,  the  payment 
or  prepayment  of  outstanding  short-term 
indebtedness. 

The  number  of  Common  Shares 
available  under  the  1991  Order  is  now 
expected  to  be  depleted  by  July  1995. 
Therefore,  EUA  and  the  Subsidiaries 
now  propose  to  contribute  an  additional 
150,000  common  shares  of  EUA  or  cash 
to  purchase  such  number  of  shares  for 
the  Plan,  through  December  15, 1997 
under  the  terms  and  conditions 
authorized  in  the  1994  Order. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  95-9854  Filed  4-20-95;  8:45  am) 

BILUNQ  CODE  8010-01-M 


SMALL  BUSINESS  ADMINISTRATION 

Investment  Advisory  Council 
Privatization  Committee;  Public 
Meeting 

The  U.S.  Small  Business  Investment 
Advisory  Council,  Privatization 
Committee,  will  hold  a  public  meeting 
from  9  a.m.  to  3  p.m.  on  Tuesday,  April 
25, 1995,  at  the  Office  of  Pat  Cloherty, 
President,  Patricof  &  Co.  Ventures, 
located  at  445  Park  Avenue,  New  York, 
NY  10022,  to  discuss  such  matters  as 
may  be  presented  by  members,  staff  of 
the  U.S.  Small  Business  Administration, 
or  others  present. 

For  further  information,  write  or  call 
Saunders  Miller,  U.S.  Small  Business 
Administration,  409  Third  Street,  SW., 
Washington,  DC  20426,  (202)  205-6510. 

Dated:  April  17, 1995. 

Dorothy  A.  Overal, 

Director,  Office  of  Advisory  Councils. 

[FR  Doc.  95-9860  Filed  4-20-95;  8:45  ami 
BILUNG  CODE  8025-01-M 


Investment  Advisory  Council;  Public 
Meeting 

The  U.S.  Small  Business  Investment 
Advisory  Council  will  hold  a  public 
meeting  from  10  a.m.  to  3  p.m.  on 
Monday,  April  24, 1995,  at  the  ANA 
Hotel,  located  at  2900  M  Street,  NW„ 
Washington,  DC,  to  discuss  such  matters 
as  may  be  presented  by  members,  staff 
of  the  U.S.  Small  Business 
Administration,  or  others  present. 

For  further  information,  write  or  call 
Ed  Cleveland,  U.S.  Small  Business 
Administration,  409  Third  Street,  SW., 
Washington,  DC  20426,  (202)  205-6510. 


Dated:  April  17, 1995. 

Dorothy  A.  Overal, 

Director,  Office  of  Advisory  Councils. 

[FR  Doc.  95-9861  Filed  4-20-95;  8:45  am) 

BILLING  CODE  8025-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Office  of  the  Secretary 
[Docket  No.  50295] 

Exemption  for  Government  Aircraft 
Owners  and  Operators 

AGENCY:  Department  of  Transportation, 
Office  of  the  Secretary. 

ACTION:  Notice  of  Order. 

SUMMARY:  The  Department  of 
Transportation  issued  Order  95—4-28  on 
April  17, 1995,  granting  an  exemption 
from  the  requirements  of  49  U.S.C. 

41102  to  the  extent  necessary  to  allow 
all  owners  and  operators  of  government 
aircraft  to  provide  not-for-hire,  cost- 
reimbursable  transportation  incidental 
to  official  government  business.  This 
order  was  issued  pursuant  to  49  U.S.C. 
40113. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  L.  Thomas,  Chief,  Air  Carrier 
Fitness  Division,  X-56,  Department  of 
Transportation,  400  Seventh  Street, 

SW.,  Washington,  DC  20590,  (202)  366- 
9721. 

SUPPLEMENTARY  INFORMATION:  The 

following  is  the  Department’s  Order  95- 
4-28,  dated  April  17, 1995. 

Dated:  April  17, 1995. 

Patrick  V.  Murphy, 

Acting  Assistant  Secretary  for  Aviation  and 
International  Affairs. 

In  the  matter  of  Government  Aircraft 
Owners  and  Operators  exemption  from  49 
U.S.C.  41102. 

Order  Granting  Exemption 

Recent  amendments  to  section  40102  of 
Title  49  of  the  United  States  Code  require 
that  certain  aircraft  owned  by  or  operated  for 
government  entities  now  comply  with 
additional  safety-related  air  carrier 
certification  and  operating  regulations  of  the 
Federal  Aviation  Administration  (“FAA”).1 
Those  FAA  regulations  require,  among  other 
things,  that  such  operators  also  obtain  any 
applicable  air  carrier  economic  authority 
under  49  U.S.C.  41102.2  Confusion  among 
some  government  aircraft  owners  and 
operators  has  arisen  concerning  the  effect  on 
them,  if  any,  of  the  statutory  amendments  on 


1  Those  amendments — which  are  contained  in  the 
Independent  Safety  Board  Act  of  1994,  Pub.  L.  103- 
411 — relate  to  safety  only  and  make  no  changes  to 
the  Department’s  statutory  authority  or  rules 
relating  to  the  economic  regulation  of  air  carriers. 

2  See,  e.g..  14  CFR  135.13(a)(3). 
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whether  they  need  to  obtain  economic 
operating  authority  under  49  U.S.C.  41102. 

The  Department  has  long  held  that 
economic  authority  need  not  be  obtained  by 
operators  of  aircraft  owned  by  or  being 
exclusively  operated  for  government  entities 
so  long  as  those  aircraft  are  not  used  to 
engage  in  common  carriage  operations.3  The 
Department  has  also  held  that  economic 
authority  is  not  required  in  cases  where  a 
government  aircraft  owner  or  operator 
receives,  on  a  limited  basis,  reimbursement 
for  transportation  of  non-official  passengers 
incidental  to  official  government  business.4 
In  such  cases,  the  government  aircraft  owner 
or  operator  may  not  receive  more  than  a  pro¬ 
rata  reimbursement  of  its  expenses,  or,  if 
required  by  law,  the  commercial  equivalent 
fare.  Examples  of  situations  in  which  such 
reimbursement  would  be  permitted — or 
required — include  transportation  of  a  spouse 
of  a  government  employee  on  official 
business5  and  transportation  of  members  of 
the  media  accompanying  the  President  on 
government  aircraft. 

The  amendments  to  49  U.S.C.  40102  are 
entirely  safety-related  and  have  no  effect  on 
the  Department’s  economic  licensing 
requirements,  including  fitness 
determinations  made  under  49  U.S.C.  41102. 
Imposing  an  economic  licensing  requirement 
where  none  is  needed  would  impose  an 
unwarranted  burden  on  government  aircraft 
owners  and  operators. 

In  order  to  avoid  any  confusion  over  the 
matter,  we  have  decided  that  it  is  in  the 
public  interest  to  grant  an  exemption  from 
the  requirements  of  49  U.S.C.  41102  to  the 
extent  necessary  to  allow  all  government 
owners  and  operators  of  aircraft  to  provide 
not-for-hire,  cost-reimbursable  transportation 
incidental  to  official  government  business. 

Accordingly, 

1.  We  grant  aifexemption  from  the 
requirements  of  49  U.S.C.  41102  to  the  extent 
necessary  to  allow  all  owners  and  operators 
of  government  aircraft  to  provide  not-for-hire, 
cost-reimbursable  transportation  incidental 
to  official  government  business. 

2.  This  order  may  be  amended,  modified, 
or  revoked  at  any  time,  without  hearing,  in 
the  discretion  of  the  Department. 

3., This  order  will  be  effective  immediately, 
and  the  filing  of  a  petition  for  reconsideration 
shall  not  preclude  such  effectiveness. 

4.  This  order  shall  be  published  in  the 
Federal  Register. 

Patrick  V.  Murphy, 

Acting  Assistant  Secretary  for  Aviation  and 
International  Affairs. 

[FR  Doc.  95-9945  Filed  4-20-95;  8:45  am] 

BILLING  CODE  4910-62-P 


3  See,  e.g..  Order  92-2-8  (issued  February  7, 1992) 
and  Order  74-2-34  (issued  February  11, 1974). 

*Id. 

5  In  such  cases,  at  least  some  federal  agencies, 
including  the  Department  of  Transportation,  require 
reimbursement  equivalent  to  the  full  coach 
commercial  fare. 


Aviation  Proceedings;  Agreements 
Filed  During  the  Week  Ended  April  14, 
1995 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C  parts 
412  and  414.  Answers  may  be  filed 
within  21  days  of  date  of  filing. 

Docket  Number:  50277. 

Date  filed:  April  10, 1995. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  CAC/Reso/180  dated  April  7, 
1995, 18th  CAC— Expedited 
Resolutions;  r-1 — 801z  r-2 — 803  r-3 — 
833a. 

Proposed  Effective  Date:  Expedited 
May  1, 1995. 

Docket  Number:  50288. 

Date  filed:  April  13, 1995. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  Telex  TC2  Mail  Vote  737, 
Malawi-Zimbabw'e  fares,  r-1 — 042c  r- 
2 — 052c  r-3 — 062c  r — 4 — 079c. 

Proposed  Effective  Date:  May  1, 1995. 
Docket  Number:  50293. 

Date  filed:  April  13, 1995. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  Telex  TC2  Mail  Vote  738, 
Fares  within  Africa. 

Proposed  Effective  Date:  May  1, 1995. 

Paulette  V.  Twine, 

Chief,  Documentary  Services  Division. 

[FR  Doc.  95-9884  Filed  4-20-95;  8:45  am) 
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Notice  of  Applications  for  Certificates 
of  Public  Convenience  and  Necessity 
and  Foreign  Air  Carrier  Permits  Filed 
Under  Subpart  Q  During  the  Week 
Ended  April  14, 1995 

The  following  Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  under  Subpart  Q  of 
the  Department  of  Transportation’s 
Procedural  Regulations  (See  14  CFR 
302.1701  et  seq.).  The  due  date  for 
Answers,  Conforming  Applications,  or 
Motions  to  Modify  Scope  are  set  forth 
below  for  each  application.  Following 
the  Answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases 
a  final  order  without  further 
proceedings. 

Docket  Number:  50279. 

Date  filed:  April  10, 1995. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  May  8, 1995. 


Description:  Application  of  Executive 
Airlines,  Inc.,  Flagship  Airlines,  Inc., 
Simmons  Airlines,  Inc.,  and  Wings  West 
Airlines,  Inc.  (d/b/a  American  Eagle), 
pursuant  to  49  U.S.C.  41008  and 
Subpart  Q  of  the  Regulations,  applies  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  foreign  air 
transportation  of  persons,  property,  and 
mail  between  any  point  in  the  United 
States  and  any  point  in  Canada,  subject 
to  the  two-  and  three-year  phase-in 
conditions  for  Vancouver,  Montreal,  and 
Toronto  set  forth  in  the  United  States- 
Canada  Air  Transport  Agreement  signed 
on  February  24, 1995. 

Docket  Number:  50291. 

Date  filed:  April  13, 1995. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  May  11, 1995. 

Description:  Application  of  Khors  Air 
Company,  pursuant  to  49  U.S.C.  Section 
41203  and  Subpart  Qof  the  Regulations, 
applies  for  a  foreign  air  carrier  permit 
authorizing  it  to  provide  (1)  foreign 
charter  all-cargo  air  transportation 
between  the  United  States  and  Ukraine, 
and  (2)  fifth  Freedom  foreign  charter  all¬ 
cargo  air  transportation  between  the 
United  States  and  third  countries 
pursuant  to  Part  212  of  the  Regulations. 
Docket  Number:  48075. 

Date  filed:  April  13, 1995. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  May  11, 1995. 

Description:  Seventh  Amendment  to 
Application  of  Laker  Airways  (Bahamas) 
Limited,  pursuant  to  49  U.S.C.  41302, 
and  Subpart  Q  of  the  Regulations, 
amends  its  currently  pending 
application  to  the  extent  necessary  to 
permit  Laker  to  add  the  terminal  point 
New  Orleans,  Louisiana  to  the  points 
that  Laker  has  applied  to  serve  from 
Freeport  and  Nassau,  Bahamas. 

Paulette  V.  Twine, 

Chief,  Documentary  Services  Division. 

[FR  Doc.  95-9883  Filed  4-20-95;  8:45  am] 
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Federal  Highway  Administration 

Environmental  Impact  Statement: 
Chittenden  County,  Vermont 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 

ACTION:  Notice  of  Intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  a  draft 
Supplemental  Environmental  Impact 
Statement  will  be  prepared  for  a 
proposed  highway  project  in  Chittenden 
County,  Vermont. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Donald  J.  West,  Division  Administrator, 
Federal  Highway  Administration, 

Federal  Building,  Montpelier,  VT  05601, 
Telephone  (802)828—4423. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the 
Vermont  Agency  of  Transportation,  will 
prepare  a  draft  Supplemental 
Environmental  Impact  Statement  (SEIS) 
to  focus  on  a  proposed  temporary 
project  change  for  a  portion  of  the 
previously  approved  Burlington 
Southern  Connector/Champlain 
Parkway  Project.  The  entire  project 
involves  the  construction  of 
approximately  2.5  miles  of  a  four  lane, 
access  controlled  highway  known  as  the 
Southern  Connector,  commencing  at  the 
interchange  of  1-189  with  Shelburne 
Street  (US  Route  7),  and  extending 
westerly  and  northerly  to  the 
intersection  of  Battery  and  King  Streets 
in  the  Burlington  Central  Business 
District. 

A  draft  Environmental  Impact 
Statement  (EIS)  for  the  project  was 
completed  in  1977,  and  a  final  EIS 
(FHWA— VT-EIS-77-02-F)  was 
completed  and  approved  in  1979.  A 
portion  of  the  original  proposed  project 
has  been  constructed.  Final  design  for 
an  additional  portion  has  been 
completed.  The  remaining  segment  has 
been  delayed  due  to  the  fact  that  it 
traverses  an  EPA  Superfund  Site. 
Resolution  of  issues  on  the  cleanup  of 
the  Superfund  Site  have  prohibited  the 
entire  project  from  being  constructed. 
The  proposed  temporary  project  change 
would  involve  the  construction  of 
improvements  to  detour  around  the  . 
Superfund  Site  to  allow  the  collector  to 
function  as  intended  and  provide  traffic 
relief  until  the  Superfund  Site  issues  are 
resolved. 

The  draft  SEIS  will  summarize  issues 
for  the  entire  project,  as  covered  in  the 
original  draft  and  final  EIS.  Additional 
information  and  impact  analysis  will  be 
presented  for  a  temporary  detour  around 
the  Superfund  Site,  which  will 
generally  follow  existing  streets 
(Lakeside  Avenue  and  Pine  Streets); 
however,  an  approximately  .5  mile 
section  of  the  detour  will  involve  new 
route  location.  Alternatives  under 
consideration  are:  (1)  Taking  no  action 
(i.e.,  no  changes  from  the  approved 
project):  and  (2)  a  range  of  alternatives 
for  making  a  temporary  connection  via 
use  of  Lakeside  Avenue  and  Pine  Street 
to  avoid  the  Superfund  Site. 

Impacts  anticipated  with  the  project 
change  would  be  focused  on  right-of- 
way  and  possible  section  106  and 
section  4(f)  issues,  primarily  concerned 
with  the  northern  portion  of  the 


temporary  detour.  Impacts  of  the  project 
change  on  wetlands,  if  any,  are  expected 
to  be  minimal.  Secondary  and 
cumulative  impacts  of  the  project 
change  will  also  be  addressed. 

No  formal  scoping  meeting  will  be 
held.  However,  comments  will  be 
solicited  from  the  US  Environmental 
Protection  Agency  (EPA),  US  Army 
Corps  of  Engineers  (ACOE),  US  Fish  and 
Wildlife  Service  (USFWS),  State 
Historic  Preservation  Office  (SHPO), 
and  State  Agency  of  Natural  Resources 
(ANR).  Also,  a  public  informational 
meeting  will  be  held  in  the  project  area 
early  in  the  document  development. 

The  draft  SEIS  is  expected  to  be  filed  on 
or  about  June  1, 1995,  and  will  be  sent 
to  appropriate  federal,  state  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  interest  in  this  project  for 
their  comments.  A  public  hearing  will 
be  held  following  the  filing  of  the  draft 
SEIS. 

Comments  and  suggestions  are  invited 
from  all  interested  parties  to  ensure  that 
the  full  range  of  issues  related  to  this 
proposed  action  are  addressed  and  that 
all  significant  issues  are  identified. 
Comments  or  questions  concerning  this 
proposal  action  and  the  SEIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research, 
Planning  and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  coordination 
consultation  on  Federal  programs  and 
activities  apply  to  this  program) 

Issued  on:  April  13, 1995. 

William  K.  Fung, 

Engineering  Coordinator,  Montpelier. 

[FR  Doc.  95-9845  Filed  4-20-95;  8:45  am] 
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Federal  Railroad  Administration 
Petition  for  Test  of  New  Technologies 

In  accordance  with  title  49  CFR  211.9 
and  211.41,  notice  is  hereby  given  that 
the  following  railroads  have  petitioned 
the  Federal  Railroad  Administration 
(FRA)  for  exemptions  from  or  waivers  of 
compliance  with  a  requirement  of  its 
safety  standards.  The  individual 
petitions  are  described  below,  including 
the  party  seeking  relief,  the  regulatory 
provisions  involved,  and  the  nature  of 
the  relief  being  requested. 

Interested  parties  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views,  data  or 
comments.  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  with  these  proceedings  since 


the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desires 
an  opportunity  for  oral  comment,  they 
should  notify  FRA,  in  writing,  before 
the  end  of  the  comment  period  and 
specify  the  basis  of  their  request. 

All  communications  concerning  these 
proceedings  should  identify  the 
appropriate  waiver  petition  docket 
number  (e.g.,  Waiver  Petition  Docket 
Number  HS-94-4)  and  must  be 
submitted  in  triplicate  to  the  Docket 
Clerk,  Office  of  Chief  Counsel,  Federal 
Railroad  Administration,  Nassif 
Building,  400  Seventh  Street  SW., 
Washington,  DC  20590. 

Communications  received  within  45 
days  of  the  date  of  publication  of  this 
notice  will  be  considered  by  FRA  before 
final  action  is  taken.  Comments  received 
after  that  date  will  be  considered  as  far 
as  practicable.  All  written 
communications  concerning  these 
proceedings  are  available  for 
examination  during  regular  business 
hours  (9  a.m.  to  5  p.m.)  in  room  8201, 
Nassif  Building,  400  Seventh  Street 
SW.,  Washington,  DC  20590. 

The  individual  petitions  are  as 
follows: 

Chicago  and  North  Western 
Transportation  Company 

FRA  Waiver  Petition  Docket  No.  HS-94- 
4 

Chicago  and  North  Western  requests  a 
permanent  waiver. 

Norfolk  Southern  Corporation 

FRA  Waiver  Petition  Docket  No.  HS-94- 
6 

Norfolk  Southern  requests  a  six 
month  test  waiver  with  a  permanent 
waiver  at  the  conclusion  of  the  test 
period. 

Atchison,  Topeka  and  Santa  Fe 
Railway  Company 

FRA  Waiver  Docket  No.  HS-95-1 

Atchison,  Topeka  and  Santa  Fe 
requests  a  permanent  waiver. 

The  above  railroads  seek  a  waiver  of 
compliance  with  certain  provisions  of 
FRA  Safety  Regulations  (Hours  of 
Service  of  Railroad  Employees,  49  CFR 
part  228).  The  railroads  seek  a  waiver  of 
49  CFR  228.9(a)(1)  which  requires  that 
records  maintained  under  part.228  be 
signed  by  the  employee  whose  time  of 
duty  is  being  recorded,  or  in  the  case  of 
train  and  engine  crews,  signed  by  the 
ranking  crew  member.  Each  railrqad 
seeks  to  establish  a  program  that  utilizes 
a  computerized  system  of  recording 
hours  of  duty  information  which  would 
not  comply  with  the  above  requirement 
for  a  “signature”  of  the  employee  or 
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ranking  crew  member.  The  individual 
railroads  propose  that  each  employee 
will  have  his  or  her  own  personal 
identification  number  (“pin”)  which 
will  remain  confidential  to  the 
employee.  When  accessing  the 
computer  for  input  of  the  hours  of 
service  record,  required  by  §  228.11,  the 
“pin”  will  not  appear  on  the  computer 
screen  when  the  employee  enters  his  or 
her  number.  The  “pin”  is  proposed  to 
satisfy  the  signature  requirements  of  the 
“Hours  of  Service  of  Railroad 
Employees.”  The  railroads  maintain  that 
the  change  is  necessary  to  modernize 
recordkeeping. 

Issued  in  Washington,  DC,  on  April  17, 
1995. 

Phil  Olekszyk, 

Deputy  Associate  Administrator  for  Safety 
Compliance  and  Program  Implementation. 
(FR  Doc.  95-9943  Filed  4-20-95;  8:45  ami 
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Petition  for  Waivers  of  Compliance 

In  accordance  with  49  CFR  211.9, 
211.41  and  211.45,  notice  is  hereby 
given  that  the  Federal  Railroad 
Administration  (FRA)  has  received  a 
request  for  a  waiver  of  compliance  with 
certain  requirements  of  the  Federal 
safety  laws  and  regulations.  The 
individual  petition  is  described  below', 
including  the  party  seeking  relief,  the 
regulatory  provisions  involved,  the 
nature  of  the  relief  being  requested  and 
the  petitioner’s  arguments  in  favor  of 
relief. 

Renfe  Talgo  of  America,  Incorporated 

Addendum  to  Docket  Numbers  RSGM- 
94-2  and  SA-94-1 

The  Washington  State  Department  of 
Transportation  (WDT)  is  the  lessee  of 
the  Renfe  Talgo  of  America, 

Incorporated  (RTOA)  passenger  train 
currently  in  service  in  the  Pacific 
Northwest  High  Speed  Corridor  between 
Seattle,  Washington  and  Portland, 
Oregon.  The  Talgo  train  is  operating 
under  the  Federal  Railroad 
Administration  (FRA)  waivers  Docket 
Numbers  RSGM-94-2  and  SA-94-1. 

The  waivers  were  conditionally  granted 
on  March  25, 1994. 

RTOA  requested  the  waivers  of 
compliance  with  certain  provisions  of 
the  Railroad  Safety  Glazing  Standards 
(49  CFR  Part  223)  under  Docket  Number 
RSGM-94-2  and  the  Railroad  Safety 
Appliance  Standards  (49  CFR  Part  231), 
under  Docket  Number  SA-94-1  and  the 
(see  59  FR  9016,  February  24,  1994). 

The  RSGM-94-2  conditional  waiver 
permits  the  operation  of  the  Talgo  train 
in  revenue  service  in  the  Pacific 


Northwest  High  Speed  Rail  Corridor  for 
the  WDT  operated  by  the  National 
Railroad  Passenger  Corporation 
(Amtrak).  The  waiver  is  from 
compliance  with  the  Railroad  Glazing 
Standards  (49  CFR  223.15(b)),  which 
requires  that  all  side  facing  glazing  on 
passenger  cars  must  meet  the  FRA  Type 
II  testing  criteria.  RTOA  states  that  the 
side  facing  glazing  of  the  TALGO  train 
may  in  fact  meet  the  FRA  requirements 
for  FRA  Type  II,  but  it  has  not  been 
subjected  to  the  test  specified  in  the 
regulation.  The  windows  in  the  sides  of 
the  cars  are  double  glazed  with 
tempered  safety  glass.  Each  layer  is  6 
mm.  (.24  inches)  thick  with  an  air  space 
in  between  the  two  layers. 

The  SA-94-1  conditional  waiver  from 
compliance  of  the  Railroad  Safety 
Appliance  Standards  (49  CFR  231.14) 
and  Sections  2  and  4  of  the  Safety 
Appliance  Act  (45  U.S.C.  Sections  2  and 
4),  which  requires  that  each  passenger 
car  must  be  equipped  with  side 
handholds,  end  handholds  and 
uncoupling  levers.  The  passenger  cars 
have  side  handholds  at  the  doors  for  the 
assistance  of  passengers,  but  there  are 
no  side  handholds  or  end  handholds 
which  the  rules  contemplate  for  use  in 
switching  operations  or  coupling  and 
uncoupling.  RTOA  states  that  the  12 
cars  in  the  TALGO  train  constitute  a 
single  unit,  in  that  the  cars  will  not  be 
uncoupled  from  one  another,  except  at 
specified  maintenance  facilities.  The 
individual  cars  are  joined  by  swivel 
type  traction  couplers  which  will  not 
uncouple  in  normal  operations  and 
because  of  this  configuration  there  is  no 
need  for  uncoupling  levers.  Standard 
AAR  Type  E  couplers  will  be  installed 
at  the  ends  of  the  front  and  rear  service 
cars. 

WDT  has  requested  a  change  in  the 
waiver  in  order  to  place  the  Talgo  train 
in  temporary  revenue  service  between 
Seattle  and  Vancouver,  British 
Columbia,  Canada;  and  removing  it  from 
revenue  service  between  Seattle  and 
Portland.  ' 

Interested  parties  are  invited  to 
participate  in  this  proceeding  by 
submitting  written  views,  data,  or 
comments.  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  with  this  proceeding. 
However,  if  an  opportunity  for  oral 
presentation  before  representatives  of 
the  FRA  is  requested  before  May  1, 

1995,  FRA  will  provide  such 
opportunity  at  a  public  hearing.  If  held, 
this  public  hearing  will  take  place  in 
Seattle,  Washington,  on  May  16,  1995. 
Information  as  to  whether  a  hearing  will 
be  held,  and  specific  location,  may  be 
obtained  after  May  1, 1995,  by 
contacting  the  FRA  Docket  Clerk  at  202- 


366-2257  or  by  writing  the  Docket  Clerk 
at  the  Federal  Railroad  Administration, 
Office  of  Chief  Counsel,  400  Seventh 
Street,  SW.,  Washington,  DC  20590. 

All  communications  concerning  these 
proceedings  should  identify  the 
appropriate  docket  number  (e.g..  Waiver 
Petition  Docket  Number  SA-94-1)  and 
must  be  submitted  in  triplicate  to  the 
Docket  Clerk,  Office  of  Chief  Counsel, 
Federal  Railroad  Administration,  Nassif 
Building,  400  Seventh  Street,  SW., 
Washington,  DC  20590. 

Communications  received  before  May 
26, 1995,  will  be  considered  by  FRA 
before  final  action  is  taken.  Comments 
received  after  that  date  will  be 
considered  as  far  as  practicable.  All 
written  communications  concerning 
these  proceedings  are  available  for 
examination  during  regular  business 
hours  (9  a.m.-5  p.m.)  in  Room  8201, 
Nassif  Building,  400  Seventh  Street, 
SW.,  Washington,  DC  20590. 

Issued  in  Washington,  DC,  on  April  17, 
1995. 

Phil  Olekszyk, 

Acting  Deputy  Associate  Administrator  for 
Safety  Compliance  and  Program 
Implementation. 

[FR  Doc.  95-9944  Filed  4-20-95;  8:45  am) 

BILLING  CODE  4910-06-P 


National  Highway  Traffic  Safety 
Administration 

Petitions  for  Modification  of 
Exemptions  From  the  Vehicle  Theft 
Protection  Standard;  Saab  Cars  USA, 
Inc. 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation. 

ACTION:  Grant  of  petitions  for 
modification  of  exemptions  from 
vehicle  theft  protection  standard. 

SUMMARY:  On  September  8  and 
September  12,  1994,  Saab  Cars,  USA, 
Inc.  (“Saab”)  filed  petitions  with  the 
National  Highway  Traffic  Safety 
Adminsitration  (“NHTSA”)  asking  for 
modification  to  agency-approved 
exemptions  from  the  vehicle  theft 
protection  standard  for  its  model  years 
(MY)  1995-1997  900  and  9000  car  lines. 
NHTSA  is  granting  Saab’s  petitions  for 
modification  of  its  exemption  from  the 
parts-marking  requirement  of  the 
vehicle  theft  prevention  standard  for  the 
MY  1995-1997  900  and  9000  car  lines 
because  it  has  determined,  based  on 
substantial  evidence,  that  the  antitheft 
devices  described  in  Saab’s  petition  to 
be  placed  on  the  car  lines  as  standard 
equipment,  are  likely  to  be  as  effective 
in  reducing  and  deterring  motor  vehicle 
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theft  as  compliance  with  parts-marking 
requirements. 

DATES:  The  exemptions  granted  by  this 
notice  are  effective  for  MY  1995  and 
thereafter. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

Barbara  A.  Gray,  Office  of  Market 
Incentives,  NHTSA,  400  Seventh  Street, 
S.W.,  Washington,  D.C.  20590.  Ms. 

Gray’s  telephone  number  is  (202)  366- 
1740. 

SUPPLEMENTARY  INFORMATION:  On  June  1, 
1988,  NHTSA  published  in  the  Federal 
Register  a  notice  granting  a  petition 
from  Saab  Cars  USA,  Inc.  (Saab)  for  an 
exemption  from  the  parts-marking 
requirements  of  the  vehicle  theft 
prevention  standard  for  the  Saab  9000 
car  line  beginning  with  MY  1989.  (See 
53  FR  20061,  June  1, 1988.)  On  July  26, 

1993,  the  agency  published  a  Federal 
Register  notice  granting  a  petition  from 
Saab  for  an  exemption  from  the  parts- 
marking  requirement  of  the  vehicle  theft 
protection  standard  beginning  with  MY 
1994  for  a  car  line  whose  nameplate  was 
at  that  time  confidential.  (See  58  FR 
39853,  July  26,  1993.)  With  the 
beginning  of  production  in  MY  1994, 
the  identity  of  that  car  line,  the  Saab 
900,  became  publicly  available.  The 
agency  determined  that  the  antitheft 
devices,  which  Saab  intends  to  install 
on  the  two  car  lines  as  standard 
equipment  was  likely  to  be  as  effective 
in  reducing  and  deterring  motor  vehicle 
theft  as  would  compliance  with  the 
parts-marking  requirements  of  the  theft 
prevention  standard. 

Saab  submitted  petitions  for 
modification  of  those  previously 
approved  antitheft  systems,  dated 
September  8, 1994,  and  September  12, 

1994,  for  the  MYs  1995  through  1997 
Saab  900  and  9000  car  lines, 
respectively.  This  notice  responds  to 
both  of  those  petitions. 

These  petitions  contained  detailed 
descriptions  of  the  identity,  design,  and 
location  of  the  components  of  the 
antitheft  systems,  including  diagrams  of 
the  components  and  their  location  in 
each  vehicle.  Saab  stated  that  the 
modified  antitheft  systems  have  been 
enhanced  to  incorporate  a  glass- 
breakage  sensor:  a  remote  transmitter 
which  arms,  locks,  unlocks,  and  disarms 
the  systems;  and  an  ignition-fuel 
disengagement  feature. 

The  functions  of  the  existing  systems 
have  been  modified  by  adding  three 
components:  (1)  A  radio  frequency 
remote  transmitter:  (2)  a  separate  glass 
breakage  sensor  for  the  windows 
(excluding  the  Saab  900  convertible" 
models);  (3)  an  ignition  and  fuel-cutoff 
feature  to  supplement  the  starter 
disengagement  feature.  Presently,  the 


operator  may  activate  these  systems  by' 
using  the  key.  This  function  has  been 
extended  to  incorporate  the  use  of  a 
remote  transmitter.  Saab  stated  that  the 
transmitter  uses  radio  frequencies  and 
rolling  security  codes.  Thus,  each  time 
the  driver  uses  the  remote  transmitter,  a 
different  code  is  set,  making  it  virtually 
impossible  to  circumvent.  The 
transmitter  also  has  a  small  LED 
indicator  beside  each  button  of  the 
transmitter  to  show  battery  charge.  On 
the  Saab  9000,  locking  of  either  front 
door  with  the  key  or  the  remote 
transmitter  will  automatically  lock  all 
vehicle  doors  and  the  hatch/trunk  lid, 
and  arm  the  starter  interrupt,  fuel  pump, 
and  ignition  system  relays.  On  the  900 
activation  of  the  system  can  only  be 
accomplished  by  using  the  remote.  The 
ignition  key  will  only  lock  the  doors. 
Furthermore,  Saab  stated,  in  a  telephone 
call,  that  use  of  the  key  or  the  remote 
transmitter  to  lock  the  doors  will  protect 
all  windows  (exception  the  Saab  900 
convertible)  from  unauthorized  entry. 

Once  the  systems  are  armed, 
unauthorized  entry  or  breach  of  the 
protected  areas  will  trigger  the  antitheft 
system.  In  addition  to  activating  the 
audible  alarm,  flashing  lights  and  starter 
interrupt,  arming  the  new  system  causes 
the  fuel  and  ignition  systems  to  be 
disabled  for  30  minutes.  If  the  alarm  is 
disarmed  within  a  30  to  300  second 
period,  the  alarm  will  be  interrupted 
and  the  turn  signals  will  stop.  However, 
if  another  attempted  unauthorized  entry 
is  made  during  that  time,  the  system 
will  reset  itself  for  another  30-minute 
period.  Saab  has  added  a  glass  breakage 
sensor  (except  on  the  Saab  900 
convertible),  which  will  further  attract 
attention  to  unauthorized  entry 
attempts.  There  is  an  LED  display  on  the 
dashboard  that  indicates  the  various 
states  of  alarm. 

Saab  has  customized  some  features  of 
the  alarm  system,  giving  customers  the 
ability  to  configure  the  system  to 
automatic  arming  whenever  the  ignition 
is  turned  off,  to  change  the  type  of 
confirmation  signal  when  the  alarm  is 
armed/disarmed,  or  to  select  among 
different  responses  when  the  alarm  is 
triggered. 

To  prevent  defeat  of  thes*  system,  all 
system  components  will  be  inaccessibly 
located  and  be  monitored  by  the 
antitheft  system  for  unauthorized 
tampering.  In  addition,  all  door  lock 
mechanisms  are  covered  and  recessed 
inside  the  door,  making  it  very  difficult 
for  an  unauthorized  person  to  unlock 
the  doors  using  an  instrument  that 
slides  between  the  window  and  the 
outer  door.  The  interior  door  lock 
plungers  are  designed  so  that  they 
cannot  be  snagged  with  a  wire  inserted 


between  the  weatherstripping  and  the 
window  glass.  Because  the  latch 
mechanism  will  be  located  in  the  door, 
it  will  be  more  difficult  to  unlatch  the 
door  by  sliding  an  instrument  between 
the  door  and  the  B-  or  C-pillar.  In  the 
event  that  there  is  unauthorized  entry 
without  a  key  despite  activation  of  the 
visual  and  audible  alarm  features,  the 
fuel,  ignition  and  starter  disengagement 
features  will  be  activated,  preventing 
operation  of  the  vehicle. 

Saab  also  stated  that  the  keylocks  on 
the  900  and  9000  are  unique  to  Saab  and 
almost  impossible  to  pick;  and  it  would 
be  extremely  difficult  to  duplicate  the 
keys  on  either  vehicle.  Special  key¬ 
cutting  equipment  and  blanks  are 
needed  to  duplicate  the  keys.  In 
addition,  access  to  codes  and  key  blanks 
is  made  more  difficult  by  the  fact  that 
they  are  protected  within  the  Saab 
dealer  and  corporate  network. 

Saab  addressed  the  reliability  and 
durability  of  its  antitheft  device  by 
providing  a  list  of  specific  testing 
programs  that  validate  the  system’s 
integrity.  The  examinations  included 
testing  for  electrical  strength, 
electromagnetic  compatibility,  radiated 
interference  susceptibility,  conduction 
emissions/audio  frequency,  disturbance 
(supply  lines),  transient  emissions, 
radiated  emissions/radio-frequency 
disturbance  (vehicle  level),  mechanical 
vibration,  random  and  cycled 
temperature,  durability  life  cycle, 
mechanical  shock,  ambient  temperature 
extremes,  corrosion  resistance,  dust  and 
small  particle  exposure,  salt  spray  and 
low  air  pressure. 

In  addition,  Saab  stated  that  its 
antitheft  systems  are  protected  against 
false  activation  caused  by  sound  wave 
vibration,  air  turbulence,  and 
temperature  or  light  changes.  They  are 
also  equipped  with  a  self-diagnosis 
system  which  monitors  proper 
functioning  of  the  system  each  time  it  is 
armed.  If  the  system  detects  failure,  a 
fault  code  is  stored,  and  the  LED  will 
blink  for  ten  seconds  after  the  arming  of 
the  alarm  (rather  than  remaining 
steadily  lit  for  ten  seconds)  as  long  as 
the  code  is  left  in  memory. 

In  discussing  why  it  believes  these 
antitheft  devices  will  be  effective  in 
reducing  and  deterring  motor  vehicle 
theft,  Saab  said  that  the  modified 
systems  will  add  features  to  already 
effective  antitheft  systems.  Saab  based 
its  contention  in  part  on  NHTSA’s 
preliminary  MY  1992  theft  data,  which 
shows  that  the  Saab  9000  car  line 
equipped  with  the  system  for  which  it 
was  previously  granted  an  exemption 
has  a  theft  rate  of  .4695,  ranking  it  195th 
out  of  215  vehicle  lines.  Saab  also  based 
its  contention  on  Highway  Loss  Data 
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Institute  (HLDI)  results  for  MYs  1991- 
1993.  Based  on  that  data,  the  Saab  9000 
had  a  relative  theft  rate  of  57,  compared 
with  an  average  rate  for  mid-size  luxury 
models  of  94.  This  included  the 
following  specific  vehicle  theft  rate 
numbers:  Buick  Riviera — 114;  Volvo 
940/960—68;  Infmiti  J30 — 71;  Mercedes 
190E— 121;  BMW  318i/325i — 126;  and 
the  BMW  525i/535i— 112. 

Saab  contends  that  its  system  for  the 
900  line  is  effective  at  reducing  theft 
based  on  the  HLDI  data  for  1991-1993. 
That  data  indicated  that  for  the  Saab  900 
convertible,  which  used  an  antitbeft 
system  that  was  activated  by  a  remote 
transmitter  but  lacked  the 
immobilization  feature  of  the  modified 
system,  the  relative  theft  rate  was  128  as 
compared  to  140  for  all  cars  in  the 
“small  sports  model  category.” 
Comparable  models  were  the  Chevrolet 
Corvette  convertible,  the  Mazda  Miata 
convertible,  and  the  Mercury  Capri 
convertible.  Saab  also  stated  that  the 
preliminary  NHTSA  theft  data  for  MY 
1992  showed  that  the  rate  for  the  Saab 
900  line  was  1.7442,  well  below  the 
median.  Saab  said  that  it  expects  the 
rate  for  the  MYs  1995-1996  900  line 
will  be  below  this  low  rate,  and  close  to 
the  9000’s  rate  of  .4695. 

Saab  states  that  it  believes  that  the 
antitheft  systems  to  be  installed  on  the 
9000  and  900  car  lines  will  be  more 
effective  than  parts  marking  in  reducing 
and  deterring  motor  vehicle  theft 
because  the  existing  system  already 
comply  with  all  of  the  criteria  of 
§  543.6(a)(3),  the  new  modifications  are 
designed  to  improve  the  current 
systems,  and  Saab  now  uses  visible 
antitheft  system  window  warning  labels. 

NHTSA  believes  that  there  is 
substantial  evidence  indicating  that  the 
modified  antitheft  systems  planned  to 
be  installed  as  standard  equipment  on 
the  MY  1995  Saab  900  and  9000  car 
lines  will  likely  be  as  effective  in 
reducing  and  deterring  motor  vehicle  . 
theft  as  compliance  with  the 
requirements  of  the  theft  prevention 
standard  (49  CFR  part  541).  This 
determination  is  based  on  the 
information  that  Saab  submitted  with  its 
petitions  and  on  other  available 
information.  The  agency  believes  that 
the  modified  device  will  continue  to 
provide  the  types  of  performance  listed 
in  section  543.6(a)(3):  Promoting 
activation,  attracting  attention  to 
unauthorized  entries,  preventing  defeat 


or  circumventing  of  the  device  by 
unauthorized  persons,  preventing 
operation  of  the  vehicle  by 
unauthorized  entrants,  and  ensuring  the 
reliability  and  durability  of  the  device. 

As  required  by  49  CFR  543.6(a)(4),  the 
agency  also  finds  that  Saab  has  provided 
adequate  reasons  for  its  belief  that  the 
modified  antitheft  device  will  reduce 
and  deter  theft.  This  conclusion  is  based 
on  the  information  Saab  provided  on  its 
devices.  This  information  included  a 
description  of  reliability  and  functional 
tests  conducted  by  Saab  for  the  antitheft 
device  and  its  components. 

49  CFR  section  543.9(h)(2)(ii)  permits 
the  agency  to  establish  an  effective  date 
for  the  modification  of  the  exemptions 
earlier  than  “the  model  year  following 
the  model  year  in  which  NHTSA  issued 
the  modification  decision”  upon  a 
showing  of  good  cause  by  the 
manufacturer  that  an  earlier  effective 
date  for  modifying  its  exemption  is 
consistent  with  the  public  interest  and 
purposes  of  49  U.S.C.  section  33106. 
Saab’s  petitions  sought  a  1995  model 
year  effective  date  for  the  modification 
of  its  exemption,  which  is  earlier  than 
the  model  year  following  the  one  in 
which  its  petition  is  granted.  Making  the 
modification  of  Saab’s  antitheft  systems 
effective  beginning  with  MY  1995  are  in 
the  public  interest  since  it  would  permit 
expeditious  manufacture  and  sale  of 
vehicles  with  the  modified  antitheft 
systems  as  standard  equipment.  Saab 
cited  the  1992  theft  data  published  by 
NHTSA  in  the  Federal  Register  showing 
that  the  Saab  9000  line  had  a  theft  rate 
of  .4695  and  for  the  900  the  rate  was 
1.7442,  well  below  the  median  theft 
rate.  Saab  stated  its  belief  that  the 
antitheft  device  proposed  for  the  MY 
1995  900,  which  is  essentially  the  same 
device,  will  continue  to  have  a  theft  rate 
well  below  the  median.  NHTSA  finds 
that  this  constitutes  a  showing  of  “good 
cause”  and  that  making  the 
modification  of  Saab’s  petition  effective 
beginning  with  MY  1995  is  consistent 
with  the  public  interest  and  49  U.S.C. 
33106. 

For  the  foregoing  reasons,  the  agency 
hereby  exempts  the  Saab  900  and  9000 
car  lines  that  are  the  subject  of  this 
notice,  in  wltole,  from  the  requirements 
of  49  CFR  part  541  for  MYs  1995 
through  1997. 

If,  in  the  future,  Saab  decides  not  to 
use  the  exemptions  for  a  car  lines  that 
are  the  subject  of  this  notice,  it  should 


formally  notify  the  agency.  If  such  a 
decision  is  made,  the  car  lines  must  be 
fully  marked  according  to  the 
requirements  under  49  CFR  541.5  and 
541.6  (marking  of  major  component 
parts  and  replacement  parts). 

The  agency  notes  that  the  limited  and 
apparently  conflicting  data  on  the 
effectiveness  of  the  pre-standard  parts 
marking  programs  continue  to  make  it 
difficult  to  compare  the  effectiveness  of 
an  antitheft  device  with  the 
effectiveness  of  compliance  with  the 
theft  prevention  standard.  The  statute 
clearly  invites  such  a  comparison, 
which  the  agency  has  made  on  the  basis 
of  the  limited  data  available.  With 
implementation  of  the  requirements  of 
the  “Anti  Car  Theft  Act  of  1992,” 

NHTSA  anticipates  more  probative  data 
upon  which  comparisons  may  be  made. 

NHTSA  notes  also  that  if  Saab  wishes 
in  the  Future  to  modify  the  device  on 
which  these  exemptions  are  based,  the 
company  may  have  to  submit  a  petition 
to  modify  the  exemptions.  Part  543.7(d) 
states  that  a  Part  543  exemption  applies 
only  to  vehicles  that  belong  to  a  line 
exempted  under  this  part  and  equipped 
with  the  antitheft  device  on  which  the 
line’s  exemption  is  based.  Further, 

§  543.9(c)(2)  provides  for  the  submission 
of  petitions  “(t)o  modify  an  exemption 
to  permit  the  use  of  an  antitheft  device 
similar  to  but  differing  from  the  one 
specified  in  that  exemption.” 

However,  the  agency  wishes  to 
minimize  the  administrative  burden 
which  §  543.9(c)(2)  could  place  on 
exempted  vehicle  manufacturers  and 
itself.  The  agency  did  not  intend  in 
drafting  Part  543  to  require  the 
submission  of  a  modification  petition 
for  every  change  to  the  components  or 
design  of  an  antitheft  device.  The 
significance  of  many  such  changes 
could  be  de  minimis.  Therefore,  NHTSA 
suggests  that  if  the  manufacturer 
contemplates  making  any  changes  the 
effects  of  which  might  be  characterized 
as  de  minimis,  it  should  consult  the 
agency  before  preparing  and  submitting 
a  petition  to  modify. 

Authority:  49  U.S.C.  33106;  delegation  of 
authority  at  49  CFR  1.50. 

Issued  on:  April  14, 1995. 

Ricardo  Martinez, 

Administrator. 

[FR  Doc.  95-9885  Filed  4-20-95;  8:45  am] 
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Sunshine  Act  Meetings 


Federal  Register 

Vol.  60,  No.  77 
Friday,  April  21,  1995 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published  under 
the  “Government  in  the  Sunshine  Act”  (Pub. 
L.  94-409)  5  U.S.C.  552b(e)(3). 


FARM  CREDIT  ADMINISTRATION 

Farm  Credit  Administration  Board; 
Regular  Meeting 

SUMMARY:  Notice  is  hereby  given, 
pursuant  to  the  Government  in  the 


Sunshine  Act  (5  U.S.C.  552b{e)(3)),  that 
the  May  11, 1995  regular  meeting  of  the 
Farm  Credit  Administration  Board 
(Board)  will  not  be  held  and  that  a 
special  meeting  of  the  Board  is 
scheduled  for  Tuesday,  May  9, 1995  at 
10:00  a.m.  An  agenda  for  this  meeting 
will  be  published  at  a  later  date. 

FOR  FURTHER  INFORMATION  CONTACT: 

Floyd  Fithian,  Secretary  to  the  Farm 


Credit  Administration  Board,  (703)  883- 
4025,  TDD  (703)  883-4444. 

ADDRESSES:  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  Virginia  22102-5090. 

Dated:  April  13, 1995. 

Floyd  Fithian, 

Secretary,  Farm  Credit  Administration  Board. 
[FR  Doc.  95-1006  Filed  4-19-95;  9:26  am) 
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Thrift  Savings  Plan,  Continuation  of 
Eligibility;  Interim  Final  Rule 
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FEDERAL  RETIREMENT  THRIFT 
INVESTMENT  BOARD 

5  CFR  Part  1620 

Thrift  Savings  Plan;  Continuation  of 
Eligibility 

AGENCY:  Federal  Retirement  Thrift 
Investment  Board. 

ACTION:  Interim  rule  with  request  for 
comments. 

SUMMARY:  The  Executive  Director  of  the 
Federal  Retirement  Thrift  Investment 
Board  (Board)  is  publishing  interim 
regulations  concerning  the  eligibility  of 
certain  individuals  to  have  make-up 
contributions  credited  to  their  Thrift 
Savings  Plan  (TSP)  accounts  and,  in 
certain  cases,  restore  withdrawn  funds 
and  reestablish  loan  accounts.  Section  4 
of  the  Uniformed  Services  Employment 
and  Reemployment  Rights  Act  amends 
Title  5  of  die  United  States  Code  to  add 
a  new  section  8432b  that  addresses  TSP 
benefits  that  apply  to  any  Federal 
employee  whose  release  from  military 
service,  discharge  from  hospitalization 
related  to  that  service,  or  other  similar 
event  making  the  individual  eligible  to 
seek  restoration  from  leave-without-pay 
status  or  reemployment  under  38  U.S.C. 
Chapter  43,  occurs  on  or  after  August  2, 
1990.  This  interim  rule  governs 
retroactive  participation  in  the  TSP  by 
these  employees. 

DATES:  The  interim  rule  is  effective 
August  2, 1990.  Comments  must  be 
received  by  June  21, 1995. 

ADDRESSES:  Comments  may  be  sent  to: 
John  J.  O’Meara,  Federal  Retirement 
Thrift  Investment  Board,  1250  H  Street 
NW„  Washington,  DC  20005. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  J.  O’Meara  (202)  942-1660. 
SUPPLEMENTARY  INFORMATION:  These 
regulations  are  being  given  retroactive 
effect  to  August  2, 1990,  in  order  to 
provide  eligible  employees  an 
opportunity  to  seek  and  obtain  TSP 
benefits  from  the  effective  date  of  Public 
Law  103-353. 

These  regulations  include  provisions 
to  ensure  that  all  employees  are  given 
the  opportunity  to  make  up  any  TSP 
contributions  that  were  not  made  to 
their  TSP  accounts  because  they 
separated  (or  were  in  a  leave-without- 
pay  status)  from  Federal  civilian 
employment  to  perform  military  service. 
Employing  agencies  are  required  to 
deposit  the  appropriate  amount  of 
Agency  Matching  Contributions  to  the 
accounts  of  those  employees  covered  by 
the  Federal  Employees’  Retirement 
System  (FERS)  who  elect  to  make  up 
missed  contributions.  In  addition, 


employing  agencies  are  required  to 
deposit  to  the  accounts  of  eligible  FERS 
employees  an  amount  equal  to  one 
percent  of  their  basic  pay  for  the 
retroactive  period.  Subject  to  de 
minimis  rules,  lost  earnings  will  also  be 
paid  by  the  employing  agencies  on 
retroactive  agency  contributions  that  are 
reported  for  investment. 

Employing  agencies  are  required  to 
notify  the  TSP  recordkeeper  if  an 
employee’s  Agency  Automatic  (1%) 
Contributions  and  associated  earnings 
were  forfeited  because  the  employee 
was  not  vested  when  he  or  she 
separated  to  perform  military  service. 

The  employing  agency  will  request  that 
these  funds  be  restored. 

Employees  who  are  subject  to  the  TSP 
automatic  cashout  provisions  (those 
employees  whose  account  balances 
were  $3,500  or  less)  and  employees  who 
separated  without  eligibility  for 
retirement  benefits  and  prior  to  March 
1995  withdrew  amounts  greater  than 
$3,500,  may  elect  to  have  the  separation 
for  military  service  treated  as  if  it  had 
never  occurred.  These  employees  will 
be  allowed  to  return  amounts  to  the 
Thrift  Savings  Plan  that  represent  the 
full  amount  of  the  withdrawal.  In 
addition,  in  certain  cases,  if  a  taxable 
distribution  was  declared  on  a  Thrift 
Savings  Plan  loan  and  the  employee 
returns  the  full  amount  of  the  ' 
withdrawal  to  the  Thrift  Savings  Plan, 
the  taxable  distribution  that  was 
declared  on  a  Thrift  Savings  Plan  loan 
may  be  reversed.  In  this  case,  the 
employee  will  be  able  to  resume  regular 
loan  payments. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
They  will  affect  only  Federal  employees 
who  leave,  or  have  left,  Federal  civilian 
service  to  perform  military  service  and 
have,  under  certain  conditions,  returned 
to  Federal  civilian  service. 

Paperwork  Reduction  Act 

I  certify  that  these  regulations  do  not 
require  additional  reporting  under  the 
Paperwork  Reduction  Act. 

Waiver  of  Notice  of  Proposed 
Rulemaking  and  30-Day  Delay  of 
Effective  Date 

Under  5  U.S.C.  553(b)(B)  and  (d)(3),  I 
find  that  good  cause  exists  for  waiving 
the  general  notice  of  proposed 
rulemaking  and  for  making  these 
regulations  effective  in  less  than  30 
days.  It  is  necessary  for  these 
regulations  to  be  effective  as  of  August 
2,  1990,  which  is  the  day  on  which 
employees  eligible  under  the  regulations 


were  first  eligible  to  obtain  retroactive 
Thrift  Savings  Plan  benefits. 

List  of  Subjects  in  5  CFR  Part  1620 

Employee  benefit  plans,  Government 
employees,  Retirement,  Pensions. 

Dated:  April  13, 1995. 

Roger  W.  Mehle, 

Executive  Director,  Federal  Retirement  Thrift 
Investment  Board. 

Accordingly,  5  CFR  Part  1620  is 
amended  as  follows: 

PART  1620— CONTINUATION  OF 
ELIGIBILITY 

1.  The  authority  citation  for  Part  1620 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  8474  and  8432b;  Pub. 

L.  99-591, 100  Stat.  3341;  Pub.  L.  100-238, 

101  Stat.  1744;  Pub.  L.  100-659,  102  Stat. 

3910.  , 

2.  Part  1620  is  amended  by  adding 
subpart  H,  consisting  of  §§  1620.100 
through  1620.107,  to  read  as  follows: 

Subpart  H — Military  Service 

Sec.  * 

1620.100  Scope. 

1620.101  Definitions. 

1620.102  Processing  contribution  elections. 

1620.103  Processing  lost  earnings. 

1620.104  Agency  payments  to 
recordkeeper;  agency  ultimately 
responsible. 

1620.105  Restoring  forfeited  Agency 
Automatic  (1%)  Contributions. 

1620.106  Returning  withdrawals. 

1620.107  Agency  responsibilities. 

Subpart  H — Military  Service 

§1620.100  Scope. 

(a)  General.  To  be  covered  by  this 
subpart,  an  employee  must  have: 

(1)  Been  separated  from  Federal 
civilian  service  or  entered  leave- 
without-pay  status  in  order  to  perform 
military  service; 

(2)  Been  reemployed;  and 

(3)  Become  eligible  to  seek 
reemployment  by  virtue  of  a  release 
from  military  service,  discharge  from 
hospitalization,  or  other  similar  event 
that  occurred  on  or  after  August  2, 1990. 

(b)  Other  rules.  Except  as  provided  in 
this  part,  the  rules  governing 
contributions  to  the  TSP  set  forth  in  5 
CFR  Part  1600  will  apply  to  persons 
reemplo)  ed  under  this  subpart. 

§1620.101  Definitions. 

As  used  in  this  subpart: 

(a)  Basic  pay  has  one  of  two 
meanings: 

(1)  For  the  portion  of  the  retroactive 
period  when  an  employee  did  not 
receive  a  Federal  civilian  salary,  the  rate 
of  basic  pay  is  that  which  would  have 
been  payable  to  the  employee  if  the 
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employee  had  remained  continuously 
employed  in  the  position  which  he  or 
•■he  last  held  before  separating  (or 
entering  leave-without-pay  status)  to 
perform  military  service; 

(2)  For  the  portion  of  the  retroactive 
period  that  occurs  after  the  employee  is 
reemployed,  his  or  her  actual  basic  pay 
will  be  used  to  calculate  contributions. 

(b)  Current  contributions  means  those 
contributions  that  are  made 
prospectively  for  any  pay  period  after 
the  employee  has  been  reemployed. 

(c)  Employee  means  any  Federal 
employee  whose  release  from  military 
service,  discharge  from  hospitalization, 
or  other  similar  event  making  the 
individual  eligible  to  seek  restoration  or 
reemployment  under  38  U.S.C.  chapter 
43  occurs  on  or  after  August  2,  1990. 

(d)  Leave-without-pay  means  a 
temporary  nonpay  status  and  absence 
from  duty  (including  military  furlough) 
to  perform  military  service. 

(e)  Recordkeeper  means  the 
organization  designated  by  the  Federal 
Retirement  Thrift  Investment  Board  as 
the  Thrift  Savings  Plan’s  recordkeeper. 

(f)  Reemployed  or  reemployment 
means  reemployed  in  (or  restored  to)  a 
position  pursuant  to  38  U.S.C.  chapter 
43,  which  is  subject  to  5  U.S.C.  chapter 
84  or  which  entitles  the  employee  to 
contribute  to  the  Thrift  Savings  Plan 
pursuant  to  5  U.S.C.  8351. 

(g)  Retroactive  period  means  the 
period  for  which  an  employee  is 
entitled  to  make  up  missed  Employee 
Contributions  and  to  receive  retroactive 
Agency  Automatic  (1%)  Contributions 
and  Agency  Matching  Contributions. 

(1)  Beginning  of  retroactive  period. 

For  an  employee  who  was  eligible  to 
make  contributions  when  military 
service  began,  the  retroactive  period 
begins  on  the  date  following  the 
effective  date  of  separation  or,  in  the 
case  of  leave-without-pay,  the  date  the 
employee  enters  leave-without-pay 
status.  For  an  employee  who  was  not 
eligible  to  make  contributions  when 
military  service  began,  the  retroactive 
period  begins  on  the  first  day  of  the  first 
pay  period  in  the  election  period  during 
which  the  employee  would  have  been 
eligible  to  make  contributions  had  the 
employee  remained  in  Federal  civilian 
service. 

(2)  End  of  retroactive  period.  The 
retroactive  period  ends  on  the  earlier  of 
the  following  two  dates:  the  date  before 
the  first  day  of  the  first  election  period 
during  which  a  contribution  election 
could  have  been  made  effective  after 
reemployment,  or  the  last  day  of  the  pay 
period  before  the  pay  period  during 
which  routine  current  contributions  are 
begun  after  the  employee  is  reemployed 
(or  restored).  If  an  employee  who  was 


making  contributions  when  he  or  she 
separated  elects  not  to  make  routine 
current  contributions,  the  ending  date  of 
the  retroactive  period  is  the  last  day  of 
the  pay  period  during  which  the 
employee  elects  to  terminate 
contributions. 

(h)  Separation  or  separated  means  the 
period  an  employee  was  separated  from 
Federal  civilian  service  (or  entered  a 
leave-without-pay  status)  in  order  to 
perform  military  service. 

§  1 620.1 02  Processing  contribution 
elections. 

(a)  Current  contribution  elections. 
Immediately  upon  reemployment,  an 
employee’s  agency  will  give  an  eligible 
employee  the  opportunity  to  submit  a 
contribution  election  form  (Form  TSP- 
1)  to  make  current  contributions.  The 
effective  date  of  the  current  Form  TSP- 
1  will  be  the  first  day  of  the  first  full  pay 
period  in  the  most  recent  TSP  election 
period.  If  the  employee  is  reemployed 
during  a  TSP  Open  Season  but  before 
the  election  period,  he  or  she  can  also 
submit  an  election  form  that  will 
become  effective  the  first  day  of  the  first 
full  pay  period  in  the  following  election 
period. 

(b)  Retroactive  contribution  elections. 
(1)  An  employee  has  the  following 
options  for  making  retroactive 
contributions: 

(i)  If  the  employee  had  a  valid 
contribution  election  form  (Form  TSP- 
1)  on  file  when  he  or  she  separated,  that 
election  form  will  be  reinstated  for 
purposes  of  retroactive  contributions 
upon  the  employee’s  reemployment, 
unless  a  new  contribution  election  form 
is  submitted  to  terminate  all  retroactive 
contributions  or  those  contributions  that 
would  have  been  made  from  the  date  of 
separation  through  the  end  of  the  Open 
Season  that  occurred  immediately  after 
the  separation. 

(ii)  Instead  of  making  the 
contributions  for  the  retroactive  period 
under  the  reinstated  contribution 
election  form,  the  employee  may  submit 
a  new  election  form  for  any  Open 
Season  that  occurred  during  the 
retroactive  period.  However,  the 
allocation  election  on  each  Form  TSP- 
1  for  the  retroactive  period  must  be  the 
same  as  the  allocation  election  on  the 
current  Form  TSP-1. 

(2)  An  employee  who  terminated 
contributions  within  two  months  before 
entering  military  service  will  be  eligible 
to  make  a  retroactive  contribution 
election  effective  for  the  first  Open 
Season  that  occurs  after  the  effective 
date  that  the  contributions  were 
terminated.  This  election  may  be  made 
even  if  the  termination  was  made 
outside  of  an  Open  Season. 


(3)  Employees  may  not  make  any 
retroactive  contributions  that  will  cause 
them  to  exceed  the  Internal  Revenue 
Service’s  elective  deferral  limit.  If  an 
employee’s  current  contributions,  when 
added  to  the  make-up  contributions, 
will  exceed  the  annual  elective  deferral 
limit,  the  employing  agency  must 
suspend  the  make-up  contributions  in 
accordance  with  5  CFR  1605.2(b)(2)(ii). 

§  1620.103  Processing  lost  earnings. 

(a)  Agency  Automatic  (1%) 
Contributions.  Subject  to  the  de  minimis 
rules  in  5  CFR  part  1606,  employing 
agencies  are  required  to  pay  lost 
earnings  on  the  Agency  Automatic  (1%) 
Contributions  that  are  made  for  the 
retroactive  period. 

(b)  Agency  Matching  Contributions. 
Subject  to  the  de  minimis  rules  in  5  CFR 
part  1606,  employing  agencies  are 
required  to  pay  lost  earnings  for  the 
agency  contributions  that  match  make¬ 
up  Employee  Contributions. 

(c)  Make-up  Employee  Contributions. 
Employing  agencies  may  not  pay  lost 
earnings  for  make-up  Employee 
Contributions  associated  with  the 
retroactive  period. 

(d)  Lost  earnings  calculation.  Lost 
earnings  will  be  calculated  on  all 
retroactive  agency  contributions  using 
the  rates  of  return  for  the  Government 
Securities  Investment  Fund  (G  Fund), 
unless  the  employee  submitted  one  or 
more  interfund  transfer  requests  dining 
the  period  of  separation.  In  the  case  of 
interfund  transfer  requests,  the  earnings 
will  be  calculated  using  the  G  Fund 
rates  of  return  until  the  first  interfund 
transfer  was  processed.  The 
contribution  that  is  subject  to  lost 
earnings  will  be  moved  to  the 
investment  fund(s)  the  employee 
requested  and  lost  earnings  will  be 
calculated  based  on  the  earnings  for  that 
fund(s).  The  amount  of  lost  earnings 
calculated  will  be  posted  to  the 
investment  fund(s)  to  which  the 
contribution  was  moved.  If  there  were 
no  interfund  transfers  processed  during 
the  lost  earnings  calculation  period,  the 
amount  of  lost  earnings  calculated  will 
be  posted  to  the  employee’s  G  Fund 
account. 

§  1 620. 104  Agency  payments  to 
recordkeeper;  agency  ultimately 
chargeable. 

(a)  Agency  making  payments  to 
recordkeeper.  The  current  employing 
agency  will  always  be  the  agency 
responsible  for  making  payments  to  the 
recordkeeper  for  all  contributions  (both 
employee  and  agency)  and  lost  earnings, 
regardless  of  w'hether  some  of  that 
expense  is  ultimately  chargeable  to  a 
prior  employing  agency. 
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(b)  Agency  ultimately  chargeable  with 
expense.  The  agency  ultimately 
chargeable  with  the  expense  of  agency 
contributions  and  lost  earnings 
attributable  to  the  retroactive  period  is 
ordinarily  the  agency  that  reemployed 
the  employee.  However,  if  an  employee 
changed  agencies  during  the  period 
between  the  date  of  reemployment  and 
October  13, 1994,  the  employing  agency 
as  of  October  13, 1994,  is  the  agency 
ultimately  chargeable  with  the  expense. 

(c)  Reimbursement  by  agency 
ultimately  chargeable  with  expense.  If 
the  agency  that  made  the  payments  to 
the  recordkeeper  for  agency 
contributions  and  lost  earnings  is  not 
the  agency  ultimately  chargeable  with 
that  expense,  the  agency  that  made  the 
payments  to  the  recordkeeper  may,  but 
is  not  required  to,  obtain  reimbursement 
from  the  agency  ultimately  chargeable 
with  the  expense. 

§  1 620. 1 05  Restori  ng  forfeited  Agency 
Automatic  (1%)  Contributions. 

If  an  employee’s  Agency  Automatic 
(1%)  Contributions  were  forfeited 
because  the  employee  was  not  vested 
when  he  or  she  separated  to  perform 
military  service,  the  employee  must 
notify  the  employing  agency  that  a 
forfeiture  occurred.  Employing  agencies 
will  submit  a  written  request  to  the 
recordkeeper  to  restore  any  Agency 
Automatic  (1%)  Contributions  that  were 
forfeited  from  an  employee’s  account 
because  he  or  she  was  not  vested  at  the 
time  the  employee  separated  to  perform 
military  service. 

§  1620.106  Returning  withdrawals. 

(a)  General.  Employees  who  are 
subject  to  the  TSP  automatic  cashout 
provisions  (employees  whose  account 
balances  were  $3,500  or  less)  and 
employees  who  separated  without 
eligibility  for  retirement  benefits  and 
prior  to  March  1995  withdrew  amounts 
greater  than  $3,500,  may  elect  to  have 
the  separation  for  military  service 
treated  as  if  it  had  never  occurred. 
These  employees  will  be  allowed  to 
return  amounts  to  the  Thrift  Savings 
Plan  that  represent  the  full  amount  of 
the  withdrawal.  Eligible  employees 
must  notify  the  recordkeeper  by  April 
21, 1996,  or  one  year  from  the  date  of 
reemployment,  whichever  is  later,  of 
their  intent  to  return  the  withdrawn 
funds. 

(b)  Documentation.  An  eligible 
employee  who  elects  to  return  the  full 
amount  of  a  withdrawal  under  this 


section  must  provide  documentation  of 
reemployment  to  the  recordkeeper.  The 
recordkeeper  will  notify  the  employee 
of  the  amount  of  funds  to  be  returned 
and  the  deadline  for  making  that 
payment.  The  employee  must  provide 
the  funds  in  a  single  payment  to  the 
recordkeeper  within  90  days  after  the 
recordkeeper  sends  the  employee  the 
notice  advising  of  the  amount  and 
procedures  for  returning  the  funds. 

(c)  Earnings.  Employees  will  not 
receive  retroactive  earnings  on  any 
amounts  withdrawn  that  they  later 
return  to  their  accounts. 

(d)  Taxable  distribution  reversed. 
Employees  who  return  withdrawn  funds 
under  this  section  may  be  eligible  to 
have  a  taxable  distribution  associated 
with  a  loan  reversed.  At  the  time  the 
recordkeeper  notifies  the  employee  of 
the  amount  required  to  return  the 
withdrawn  funds,  it  will  notify  the 
employee  whether  he  or  she  is  eligible 
to  have  a  taxable  distribution  reversed. 

§1620.107  Agency  responsibilities. 

(a)  General.  Each  employing  agency 
must  establish  procedures  for 
implementing  these  regulations.  These 
procedures  must  at  a  minimum,  require 
agency  personnel  to  identify  and  notify 
eligible  employees  concerning  their 
options  under  these  regulations  and  tell 
them  the  time  period  within  which 
those  options  must  be  exercised.  For 
employees  who  are  reemployed  on  or  . 
after  August  2, 1990,  and  before  April 
21, 1995,  the  agency  must  perform  these 
functions  by  June  20,  1995.  For 
employees  who  are  reemployed  on  or 
after  April  21, 1995,  employing  agencies 
must  perform  these  functions  within  60 
days  of  the  employee’s  reemployment. 
An  employee  must  submit  a  written 
request  to  the  employing  agency  to 
make  up  Employee  Contributions  for  the 
retroactive  period  on  or  before  April  21, 
1996,  or  one  year  from  the  date  the 
employee  was  reemployed,  whichever  is 
later,  or  forfeit  the  right  to  make  up 
these  contributions. 

(b)  Agency  records;  procedure  for 
reimbursement.  The  agency  that  is 
making  the  payments  to  the 
recordkeeper  for  all  contributions  (both 
employee  and  agency)  and  lost  earnings 
will  obtain  from  prior  employing 
agencies  whatever  information  is 
necessary  in  order  to  make  accurate 
payments.  If  a  prior  employing  agency 
is  ultimately  chargeable  under 

§  1620.104(b)  for  all  or  part  of  the 


expense  of  agency  contributions  and 
lost  earnings,  the  agency  making  the 
payments  to  the  recordkeeper  will 
determine  the  procedure  to  follow  in 
order  to  collect  amounts  owed  to  it  by 
the  agency  ultimately  chargeable  with 
the  expense. 

(c)  Payment  schedule;  matching 
contributions  report.  Agencies  will,  with 
the  employee’s  consent,  prepare  a 
payment  schedule  for  making 
retroactive  Employee  Contributions.  In 
addition,  the  employing  agencies  will 
calculate  the  Agency  Matching 
Contributions  that  will  be  reported  for 
investment  to  the  recordkeeper  in  equal 
installments  for  each  pay  period 
covered  by  the  payment  schedule.  The 
employing  agency  may  impose  limits  on 
the  maximum  amount  of  time  during 
which  an  employee  may  make  up  the 
missed  contributions.  This  maximum 
amount  of  time  may  be  no  less  than  two 
times  and  no  more  than  four  times  the 
number  of  pay  periods  that  were  ’ 
covered  by  the  period  of  missed 
contributions.  An  employee  may  decide 
to  terminate  the  make-up  contributions; 
however,  such  a  decision  is  irrevocable. 

(d)  Agency  Automatic  (1%) 
Contributions.  Employing  agencies  must 
calculate  the  Agency  Automatic  (1%) 
Contributions  for  all  reemployed  FERS 
employees,  report  these  contributions  to 
the  recordkeeper,  and  submit  lost 
earnings  records  to  cover  the  retroactive 
period  by  June  20,  1995,  or  60  days  from 
the  date  of  reemployment,  whichever  is 
later. 

(e)  Forfeiture  restoration.  When 
notified  by  an  employee  that  a  forfeiture 
of  the  Agency  Automatic  (1%) 
Contributions  occurred  after  the 
employee  separated  to  perform  military 
service,  the  employing  agency- must 
submit  a  written  request  to  the 
recordkeeper  to  restore  these  funds. 

(f)  Thrift  Savings  Plan  Service 
Computation  Date.  The  agencies  must 
review  the  Thrift  Savings  Plan  Service 
Computation  Date  for  all  reemployed 
Federal  Employees’  Retirement  System 
employees  for  purposes  of  crediting 
military  service  performed  during  the 
separation  period.  If  the  period  of 
military  service  has  not  been  credited, 
the  agency  must  submit  a  corrected 
Thrift  Savings  Plan  Service 
Computation  Date  to  the  recordkeeper. 

[FR  Doc.  95-9606  Filed  4-20-95;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

45  CFR  Part  1336 

RIN  0970-AB37 

Native  American  Programs 

AGENCY:  Administration  for  Native 
Americans,  Administration  for  Children 
and  Families,  HHS. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  On  September  30, 1992,  the 
Congress  passed  the  Older  Americans 
Act  Amendments  of  1992,  amending  the 
Native  American  Programs  Act  of  1974. 
In  accordance  with  these  amendments, 
the  Administration  for  Native 
Americans  (ANA)  is  proposing  to 
amend  45  CFR  part  1336  to  incorporate 
an  appeals  procedure  for  ANA  ineligible 
applications.  This  action  affords  the 
applicants  in  ANA  grant  program 
announcement  areas  the  opportunity  to 
appeal  the  rejection  of  an  application 
based  on  a  finding  that  either  the 
applicant  or  the  proposed  activities  are 
ineligible  for  funding.  A  successful 
appeal  would  lead  to  reconsideration  of 
the  application  in  the  next  cycle  of  grant 
proposals  following  the  Assistant 
Secretary’s  determination  to  uphold  the 
appeal.  It  does  not  guarantee  ANA 
approval  for  grant  funding. 

DATES:  Interested  parties  are  invited  to 
comment  on  these  proposed 
amendments.  Comments  must  be 
submitted  on  or  before  June  20,  1995. 
ADDRESSES:  Submit  comments  on  the 
proposed  rule,  in  duplicate,  to: 
Administration  for  Native  Americans, 
ATTN:  INELIGIBILITY  APPEAL,  Room 
348-F,  HHH  Bldg.,  200  Independence 
Avenue,  SW.,  Washington,  DC  20201- 
0001. 

Two  weeks  after  close  of  the  comment 
period,  comments  and  letters  will  be 
available  for  public  inspection  in  Room 
348-F,  Hubert  H.  Humphrey  Building, 
200  Independence  Avenue,  SW., 
Washington,  DC  20201,  Monday 
through  Friday,  7:30  a.m.  to  3:30  p.m., 
telephone  (202)  690-7730. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  McCully  (202)  690-5780. 

SUPPLEMENTARY  INFORMATION: 

I.  Program  Description 

In  1974,  the  Native  American 
Programs  Act  (the  Act)  was  enacted  as 
Title  VIII  of  the  Economic  Opportunity 
Act  of  1964,  (Pub.  L.  93-644)  (42  U.S.C. 
2991a  et  seq.)  to  promote  the  goal  of 


social  and  economic  self-sufficiency  for 
American  Indians,  Alaska  Natives,  and 
Native  Hawaiians.  The  legislation  was 
subsequently  amended  by  the  Older 
Americans  Act  Amendments  of  1987 
(Pub.  L.  100-175),  which  extended 
eligibility  to  Native  American  Pacific 
Islanders  (including  American  Samoan 
Natives),  and  the  Indian  Environmental 
Regulatory  Enhancement  Act  of  1990 
(Pub.  L.  101-408).  Most  recently  it  was 
amended  by  the  Older  Americans  Act 
Amendments  of  1992,  (Pub.  L.  102- 
375);  the  Native  American  Languages 
Act  of  1992,  (Pub.  L.  102-524); 
Technical  Amendments  to  Certain 
Indian  Statutes,  1992,  (Pub.  L.  102—497); 
and  the  Older  Americans  Act  Technical 
Amendments  of  1993  (Pub.  L.  103-171). 

Background 

Financial  assistance  provided  by 
ANA,  under  the  Act,  is  designed  to 
promote  the  goal  of  social  and  economic 
self-sufficiency  for  American  Indians, 
Alaska  Natives,  Native  Hawaiians,  and 
Native  American  Pacific  Islanders 
through  programs  and  projects  that:  (1) 
Advance  locally  developed  social  and 
economic  development  strategies 
(SEDS)  and  strengthen  local  governance 
capabilities  as  authorized  by  §  803(a); 

(2)  preserve  Native  American  languages 
authorized  by  §  803C;  (3)  improve  the 
capability  of  the  governing  body  of  the' 
Indian  tribe  to  regulate  environmental 
quality  authorized  by  §  803(d);  and  (4) 
mitigate  the  environmental  impacts  to 
Indian  lands  due  to  Department  of 
Defense  activities.  The  funding  for  the 
mitigation  of  environmental  impacts  to 
Indian  lands  due  to  Department  of 
Defense  activities  is  authorized  by 
§  809A  of  the  Department  of  Defense 
Appropriations  Act,  1994  (Pub.  L.  103- 
139).  The  Act  also  authorizes  a 
Hawaiian  Loan  Program  in  §  803A. 
Under  this  program,  ANA  makes  grants 
to  the  Office  of  Hawaiian  Affairs  of  the 
State  of  Hawaii  to  support  a  revolving 
loan  fund.  Because  of  the  unique  nature 
of  this  program  an  appeal  is  unlikely  to 
arise  under  it,  and  for  this  reason  ANA 
has  not  addressed  the  question  of 
eligibility  of  organizations  or  activities 
under  this  program  in  the  regulations. 

II.  Discussion  of  Proposed  Regulations 

These  proposed  regulations  are  to 
establish  new  procedures  mandated  by 
reauthorization  legislation,  the  Older 
Americans  Act  Amendments  of  1992 
(Pub.  L.  102-375,  Title  VIII,  Subtitle  C; 
“Native  American  Programs  Act 
Amendments  of  1992”).  The  proposed 
regulations  would  add  three  new 
sections  to  45  CFR  part  1336,  subpart  C, 
that  would  list  the  categories  of  eligible 
applicants  and  activities  that  are 


ineligible,  §  1336.33,  requirements  for 
the  notice  of  ineligibility,  §  1336.34,  and 
the  procedures  for  appeal  of  such  a 
determination,  §  1336.35. 

A  successful  appeal  under  §  1336.35 
would  lead  to  reconsideration  of  the 
application  in  the  next  cycle  of  grant 
proposals.  It  does  not  guarantee  ANA 
approval  for  grant  funding. 

Furthermore,  the  decision  that  an , 
application  is  deficient  by  ANA  prior  to 
competitive  panel  review  for  reasons 
other  than  applicant  ineligibility  or  the 
ineligibility  of  proposed  activities  is  not 
appealable  under  this  section  and  in 
accordance  with  section  810(b)  of  the 
Act.  The  decision  not  to  fund  an 
application  because  it  fails  the 
competitive  review  panel  also  is  not 
appealable  under  this  section. 

Section-by-Section  Discussion  of  the 
Proposed  Changes 

In  subpart  C,  part  1336,  Native 
American  Projects,  we  are  proposing  to 
include  a  new  §  1336.33,  Ineligible 
applicants  and  proposed  activities 
which  are  ineligible.  This  section  lists 
the  categories  of  organizations  which 
are  eligible  for  four  of  the  grant 
programs  administered  by  ANA.  An 
organization  not  within  the  categories 
specified  for  a  program  is  not  eligible  to 
receive  funding  under  that  program. 

The  provision  also  lists  activities 
which,  based  upon  its  experience  in 
administering  the  program,  ANA  has 
declined  to  fupd  in  the  past.  The 
Agency  has  found  that  these  activities 
are  by  their  nature  of  limited  or  no  value 
in  furthering  the  goals  of  the  respective 
grant  programs  administered  by  ANA. 

Paragraph  (a)(1)  lists  categories  of 
applicants  eligible  to  apply  for  SEDS 
and  Preservation  and  Enhancement  of 
Native  American  Language  grants.  The 
categories  are  in  accordance  with 
Section  803(a)  of  the  Native  American 
Programs  Act,  as  amended,  and  Section 
803C,  which  provides  that  organizations 
eligible  under  Section  803(a)  are  also 
eligible  for  grants  under  the  Native 
American  languages  program.  The 
following  are  some  examples  of  the 
eligible  organizations  listed  in 
paragraph  (a)(1):  Federally  recognized 
Indian  Tribes;  urban  Indian  Centers; 
consortia  of  Indian  Tribes;  Alaska 
Native  villages  as  defined  by  the  Alaska 
Native  Claims  Settlement  Act  (ANCSA) 
and/or  nonprofit  village  consortia; 
public  and  nonprofit  private  agencies 
serving  native  people  from  Guam, 
American  Samoa,  Palau,  or  the 
Commonwealth  of  the  Northern  Mariana 
Islands;  public  and  nonprofit  private 
agencies  serving  Native  Hawaiians;  and 
incorporated  non-Federally  recognized 
Tribes. 
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Under  the  SEDS  program, 
applications  submitted  by  organizations 
applying  to  serve  members  of  a 
Federally  recognized  tribe  must  be 
submitted  through  the  tribe.  This 
interpretation  of  the  requirements  of 
section  803(a)  of  the  Act  reflects  the 
legal  principle  that  Indian  tribes  possess 
inherent  governmental  power  over  all 
internal  affairs.  See,  for  example, 

Merrion  v.  Jicarilla  Apache  Tribe,  455 
U.S.  130  (1982)  (Tribe  has  inherent 
power  to  impose  severance  tax  on 
mining  activities).  Attributes  of 
sovereign  authority  of  tribes  extends 
over  both  their  members  and  territory, 
except  where  that  authority  has  been 
withdrawn  or  modified  by  treaty  or 
Federal  statute.  Iowa  Mutual  Insurance 
Co.  v.  LaPlante,  480  U.S.  9,  14  (1987). 
Tribes  generally  retain  sovereignty  by 
way  of  tribal  self-government  and 
control  over  other  aspects  of  its  internal 
affairs.  Brendale  v.  Confederated  Tribes 
and  Band  of  Yakima,  109  S.  Ct.  2994 
(1989).  When  the  eligibility 
requirements  of  section  803(a)  are 
applied  to  organizations  serving 
members  of  a  Federally  recognized  tribe 
through  activities  within  its  jurisdiction 
it  is  appropriate  to  interpret  the 
requirements  in  light  of  the  principle 
that  tribes  have  an  inherent  authority 
over  their  internal  affairs  and  over  their 
members.  To  do  otherwise  would 
undermine  the  ability  of  tribes  to 
exercise  that  authority.  It  is  also 
particularly  important  in  such 
circumstances  to  have  the  support  of  the 
tribal  government  since  the  grant  is 
intended  to  further  the  social  and 
economic  development  of  the  tribe  and 
its  members. 

The  requirements  of  paragraph  (a)(1) 
set  forth  ANA’s  interpretation  of  the 
eligibility  requirements  of  section  803(a) 
of  the  Act.  The  Agency  proposes  to 
remove  45  CFR  1336.30(a)  which 
restates  the  language  of  the  statute. 
Continued  use  of  this  provision  in  the 
regulations  would  cause  confusion.  In 
addition,  ANA  is  removing  45  CFR 
1336.30(c)  which  provides  that  projects 
in  American  Samoa,  Guam  and  the 
Northern  Mariana  Islands  receive 
funding  under  §  803  “subject  to  the 
availability  of  funds.”  This  provision 
was  based  upon  a  requirement  in 
section  803(a)  which  was  deleted  in 
1992  by  Public  Law  102-497. 

Paragraph  (a)(2)  lists  5  categories  of 
applicants  eligible  to  apply  for  funds 
provided  by  the  Department  of  Defense 
(DoD)  and  ANA  for  the  purpose  of 
mitigating  environmental  impacts  on 
Indian  Lands  related  to  DoD  activities. 
This  list  was  derived  from  the 
Environmental  Mitigation  Program 
Announcement  as  published  in  the 


Federal  Register:  Availability  of 
Financial  Assistance;  (58  FR  69106; 
December  29, 1993).  ANA  does  not 
interpret  Section  810(b)  of  the  Act  as 
requiring  that  applicants  under  the  DoD 
program  have  a  right  to  appeal  rulings 
of  ineligibility;  however  the  Agency  has 
decided  as  a  matter  of  policy  to  include 
this  program  under  the  regulations. 

Paragraph  (a)(3)  lists  5  categories  of 
applicants  eligible  to  apply  for  funds  for 
the  improvement  of  the  capability  of 
tribal  governing  bodies  to  regulate 
environmental  quality.  The  eligible 
categories  of  organizations  are:  (1) 
Federally  recognized  Indian  Tribes;  (2) 
incorporated  non-Federally  and  State 
recognized  Tribes;  (3)  consortia  of 
Indian  Tribes;  (4)  Alaska  Native  villages 
as  defined  by  the  Alaska  Native  Claims 
Settlement  Act  (ANCSA)  and/or 
nonprofit  village  consortia;  (5)  Tribal 
governing  bodies  (Indian  Reorganization 
Act  (IRA)  or  traditional  councils)  as 
recognized  by  the  Bureau  of  Indian 
Affairs.  The  list  of  5  categories  are 
derived  from  the  recent  program 
announcement:  Availability  of  Financial 
Assistance  for  Improving  the  Capability 
of  Indian  Tribal  Governments  to 
Regulate  Environmental  Quality  (59  FR 
16650,  April  7,  1994). 

The  regulations  do  not  include  a  list 
of  organizations  eligible  for  grants 
authorized  by  §  805  of  the  Act,  which 
authorizes  grants  for  research, 
demonstration  and  pilot  projects.  ANA 
is  not  currently  awarding  grants  under 
this  provision,  nor  does  it  have  plans  to 
do  so.  If,  at  some  point  in  the  future,  it 
does  issue  an  announcement  for  funding 
under  section  805,  the  Agency  will  state 
which  categories  of  organizations  and 
the  types  of  activities  are  eligible  for 
funding.  Applicants  for  funding  under 
§  805  which  wish  to  appeal  the  rejection 
of  an  application  based  on  a  finding  that 
either  the  applicant  or  the  proposed 
activities  are  ineligible  for  funding  will 
be  able  to  do  so  by  submitting  an  appeal 
as  provided  for  by  the  proposed  45  CFR 
1336.35. 

Paragraph  (b)  provides  a  nonexclusive 
list  of  7  activities  that  are  ineligible  for 
funding  under  programs  authorized  by 
the  Native  American  Programs  Act  of 
1974.  (It  is  impossible  to  list  all 
activities  that  would  be  considered 
eligible.)  With  the  exception  of  one 
activity,  the  purchase  of  real  estate, 
which  is  prohibited  by  law,  the 
remaining  6  listed  are  derived  from 
ANA’s  past  experiences  in  managing 
grants  and  working  with  organizations, 
both  public  and  private.  Several 
examples  of  these  are: 

(a)  Projects  in  which  a  grantee  would 
provide  training  and/or  technical  assistance 


(T/TA)  to  other  tribes  or  Native  American 
organizations  (“third  party  T/TA”).  However, 
the  purchase  of  T/TA  by  a  grantee  for  its  own 
use  or  for  its  members’  use  (as  in  the  case  of 
a  consortium),  where  T/TA  is  necessary  to 
carry  out  project  objectives,  is  acceptable. 
Third  party  T/TA  is  not  an  eligible  activity 
because  ANA  believes  it  is  inefficient  to  fund 
organizations  which  would  otherwise  be  able 
to  apply  directly  to  ANA  for  TA  funding; 

(b)  Projects  that  request  funds  for 
feasibility  studies,  business  plans,  marketing 
plans  or  written  materials,  such  as  manuals, 
that  are  not  an  essential  part  of  the 
applicant’s  SEDS  long-range  development 
plan.  ANA  is  not  interested  in  funding  “wish 
lists”  of  business  possibilities.  This  policy 
reflects  ANA’s  belief  that  the  limited  amount 
of  funds  available  to  the  Agency  is  better 
used  to  support  activities  which  directly 
affect  the  well-being  of  the  members  of 
Native  American  communities; 

(c)  The  support  of  on-going  social  service 
delivery  programs  or  the  expansion,  or 
continuation,  of  existing  social  service 
delivery  programs.  This  area  is  covered  by 
other  Federal  programs  and  would  result  in 
a  duplicative  effort  by  ANA;  and 

(dj  Core  administration  functions,  or  other 
activities,  that  essentially  support  only  the 
applicant’s  on-going  administrative 
functions.  ANA  funds  are  used  for  specific 
products  that  become  self-sustaining  and  not 
for  the  on-going  administration  of  Tribes  or 
organizations.  This  policy  reflects  ANA’s 
goal  of  husbanding  the  scare  resources 
available  to  it. 

In  §  1336.34,  Notice  of  ineligibility, 
we  propose  that  upon  a  finding  by  the 
Commissioner  that  an  organization 
which  has  applied  for  funding  is 
ineligible  or  that  the  activities  proposed 
by  an  organization  are  ineligible,  the 
Commissioner  shall  inform  the 
applicant,  by  certified  letter,  of  the 
decision.  The  notice  must  include  a 
statement  of  the  legal  and  factual 
grounds  for  the  finding  concerning 
eligibility,  a  copy  of  these  regulations, 
and  the  statement  regarding  how  to 
appeal  the  decision. 

In  §  1336.35,  Appeal  of  ineligibility, 
we  propose  to  establish  the  procedures 
an  applicant  must  follow  when  seeking 
to  appeal  the  ANA  Commissioner’s 
determination  that  an  applicant,  or 
proposed  activities,  are  rejected  on 
grounds  of  ineligibility.  This  section 
describes  the  steps  that  apply  when 
seeking  such  an  appeal.  In  accordance 
with  the  Native  Americans  Programs 
Act,  Section  810(b),  the  applicant  may 
make  an  appeal  to  the  Secretary  for 
review  of  the  determination  of 
ineligibility.  The  Secretary  has 
delegated  the  authority  for  review  of 
appeals  made  under  section  810(b)  to 
the  Assistant  Secretary  for  Children  and 
Families.  Under  this  section,  the 
applicant  has  30  days  following  receipt 
of  ineligibility  notification  to  appeal,  in 
writing,  the  Commissioner’s  ruling.  The 
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appeal  must  clearly  identify  the  issues. 
The  Assistant  Secretary  may  appoint  an 
individual  who  is  not  a  member  of  the 
staff  of  the  Administration  for  Native 
Americans  to  develop  the  record  in  the 
appeal  and  to  recommend  a  decision. 

The  Assistant  Secretary  or  his  or  her 
designee  shall  give  the  Commissioner  21 
days  to  respond  to  the  applicant’s 
submission  and  allow  the  applicant  to 
respond  to  the  Commissioner’s 
submission  within  10  days  of  its  receipt 
by  the  applicant.  The  individual 
presiding  over  the  appeal  may  request 
the  parties  to  submit  additional 
information  within  a  specified  time 
period  before  closing  the  record  in  the 
appeal.  The  Assistant  Secretary  will 
provide  a  final  written  decision  within 
30  days  of  the  closing  of  the  record.  If 
a  determination  is  made  by  the 
Assistant  Secretary  that  the  applicant  or 
application  is  eligible,  as  required  by 
law,  the  eligibility  will  not  take  effect 
until  the  next  cycle  of  grant  proposals 
are  considered  by  ANA. 

III.  Impact  Analysis 

Executive  Order  12866 

Executive  Order  12866  requires  that 
regulations  be  drafted  to  ensure  that 
they  are  consistent  with  the  priorities 
and  principles  set  forth  in  the  Executive 
Order.  The  Department  has  determined 
that  this  rule  is  consistent  with  these 
priorities  and  principles. 

The  NPRM  amends  the  current  rules 
to  establish  an  appeal  procedure 
authorized  by  the  Older  Americans  Act 
Amendments  of  1992.  It  adds  three  new 
sections  to  45  CFR  part  1336  that  list  the 
categories  of  eligible  applicants  and 
ineligible  activities,  set  forth 
requirements  for  the  notice  of 
ineligibility,  and  establish  procedures 
on  how  to  appeal  determinations  of 
ineligibility  made  by  the  Commissioner, 
ANA.  The  NPRM  also  deletes  existing 
provisions  from  the  regulations  that  are 
no  longer  applicable  or  are  rendered 
obsolete  by  the  proposed  provisions.  We 
estimate  that  these  regulations  will  not 
result  in  significant  additional  costs  to 
the  Federal  Government  or  Native 
American  programs. 

Regulatory  Flexibility  Act  of  1 980 

Consistent  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  Ch.  6),  we  try 
to  anticipate  and  reduce  the  impact  of 
rules  and  paperwork  requirements  on 
small  businesses.  For  each  rule  with  a 
“significant  economic  impact  on  a 
substantial  number  of  small  entities,” 
we  prepare  an  analysis  describing  the 
rule’s  imapct  on  small  entities.  Small 
entities  are  defined  by  the  Act  to 
include  small  businesses,  small  non¬ 


profit  organizations  and  small 
governmental  entities.  While  this  rule 
would  affect  small  entities,  i.e.,  Alaskan 
Native  villages  and  non-profit 
organizations,  the  impact  should  be 
minimal.  The  only  requirement  imposed 
on  small  entities  is  for  applicant 
organizations  to  submit  written  appeals. 
For  these  reasons,  the  Secretary  certifies 
that  these  rules  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act 
of  1980,  Public  Law  96-511,  all 
Departments  are  required  to  submit  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  any 
reporting  or  recordkeeping  requirement 
contained  in  a  proposed  or  final  rule. 

This  NPRM  does  not  contain  any 
reporting  or  recordkeeping 
requirements,  thus,  no  submission  to 
OMB  is  required. 

List  of  Subjects  in  45  CFR  Part  1336 

Administrative  practice  and 
procedure,  American  Samoa,  Appeals 
Grant  programs — Indians,  Grant 
programs-social  programs,  Guam, 
Indians,  Native  Hawaiians,  Northern 
Mariana  Islands,  Reporting  and 
recordkeeping  requirements. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  93.612  Native  American 
Programs) 

Approved:  April  4, 1995. 

Mary  )o  Bane, 

Assistant  Secretary  for  Children  and  Families. 

For  the  reasons  set  forth  in  the 
preamble,  45  CFR  part  1336  is  proposed 
to  be  amended  as  follows: 

SUBCHAPTER  D— THE  ADMINISTRATION 
FOR  NATIVE  AMERICANS,  NATIVE 
AMERICAN  PROGRAMS 

PART  1336— NATIVE  AMERICAN 
PROGRAMS 

-The  authority  citation  for  part  1336 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  2991  et  seq. 

2.  Section  1336.30  is  amended  by 
removing  paragraphs  (a)  and  (c)  and 
removing  the  designation  (b)  from  the 
remaining  paragraph. 

3.  Sections  1336.33, 1336.34,  and 
1336.35  are  added  to  read  as  follows: 

§  1336.33  Eligible  applicants  and  proposed 
activities  which  are  ineligible. 

(a)  Eligibility  for  the  listed  programs 
is  restricted  to  the  following  specified 
categories  of  organizations.  In  addition, 
applications  under  the  SEDS  program 
from  an  organization  serving  members 


of  a  Federally  recognized  tribe  must  be 
submitted  through  the  tribe. 

(1)  Social  and  Economic  Development 
Strategies  (SEDS)  and  Preservation  and 
Enhancement  of  Native  American 
Languages: 

(i)  Federally  recognized  Indian  Tribes; 

(ii)  Consortia  of  Indian  Tribes; 

(iii)  Incorporated  non-Federally 
recognized  Tribes; 

(iv)  Incorporated  nonprofit 
multipurpose  community-based  Indian 
organizations; 

(v)  Urban  Indian  Centers; 

(vi)  Public  and  nonprofit  private 
agencies  serving  native  Hawaiians; 

‘  (vii)  National  and  regional 
incorporated  nonprofit  Native  American 
organizations  with  Native  American 
community-specific  objectives; 

(viii)  Public  and  nonprofit  private 
agencies  serving  native  peoples  from 
Guam,  American  Samoa,  Palau,  or  the 
Commonwealth  of  the  Northern  Mariana 
Islands; 

(ix)  Alaska  Native  villages  as  defined 
by  the  Alaska  Native  Claims  Settlement 
Act  (ANCSA)  and/or  nonprofit  village 
consortia; 

(x)  Incorporated  nonprofit  Alaska 
Native  multipurpose  community-based 
organizations; 

(xi)  Nonprofit  Alaska  Native  Regional 
Associations  in  Alaska  with  village 
specific  projects; 

(xii)  Nonprofit  Native  organizations  in 
Alaska  with  village  specific  projects; 
and 

(xiii)  Nonprofit  Alaska  Native 
community  entities  or  tribal  governing 
bodies  (Indian  Reorganization  Act  or 
traditional  councils)  as  recognized  by 
the  Bureau  of  Indian  Affairs. 

(2)  Mitigation  of  Environmental 
Impacts  to  Indian  Lands  Due  to 
Department  of  Defense  Activities: 

(i)  Federally  recognized  Indian  Tribes; 

(ii)  Incorporated  non-Federally  and 
State  recognized  Tribes; 

(iii)  Nonprofit  Alaska  Native 
community  entities  or  tribal  governing 
bodies  (Indian  Reorganization  Act  (IRA) 
or  traditional  councils)  as  recognized  by 
the  Bureau  of  Indian  Affairs; 

(iv)  Nonprofit  Alaska  Native  Regional 
Associations  and/or  Corporations  with 
village  specific  projects;  and 

(v)  Other  tribal  or  village 
organizations  or  consortia  of  Indian 
Tribes. 

(3)  Improvement  of  the  capability  of 
tribal  governing  bodies  to  regulate 
environmental  quality: 

(i)  Federally  recognized  Indian  Tribes; 

(ii)  Incorporated  non-Federally  and 
State  recognized  Tribes; 

(iii)  Consortia  of  Indian  Tribes; 

(iv)  Alaska  Native  villages  as  defined 
by  the  Alaska  Native  Claims  Settlement 
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Act  (ANCSA)  and/or  nonprofit  village 
consortia; 

(v)  Tribal  governing  bodies  (IRA  or 
traditional  councils)  as  recognized  by 
the  Bureau  of  Indian  Affairs. 

(b)  The  following  is  a  nonexclusive 
list  of  activities  that  are  ineligible  for 
funding  under  programs  authorized  by 
the  Native  American  Programs  Act  of 
1974: 

(1)  Projects  in  which  a  grantee  would 
provide  training  and/or  technical 
assistance  (T/TA)  to  other  tribes  or 
Native  American  organizations  (“third 
party  T/TA”).  However,  the  purchase  of 
T/TA  by  a  grantee  for  its  own  use  or  for 
its  members’  use  (as  in  the  case  of  a 
consortium),  where  T/TA  is  necessary  to 
carry  out  project  objectives,  is 
acceptable; 

(2)  Projects  that  request  funds  for 
feasibility  studies,  business  plans, 
marketing  plans  or  written  materials, 
such  as  manuals,  that  are  not  an 
essential  part  of  the  applicant’s  SEDS 
long-range  development  plan; 

(3)  The  support  of  ongoing  social 
service  delivery  programs  or  the 
expansion,  or  continuation,  of  existing 
social  service  delivery  programs; 

(4)  Core  administration  functions,  or 
other  activities,  that  essentially  support 
only  the  applicant’s  ongoing 
administrative  functions; 

(5)  The  conduct  of  activities  which 
are  not  responsive  to  one  or  more  of  the 
three  interrelated  ANA  goals 
(Governance  Development,  Economic 
Development,  and  Social  Development); 

(6)  Proposals  from  consortia  of  tribes 
that  are  not  specific  with  regard  to 
support  from,  and  roles  of  member 
tribes.  An  application  from  a 
consortium  must  have  goals  and 
objectives  that  will  create  positive 
impacts  and  outcomes  in  the 
communities  of  its  members.  ANA  will 
not  fund  activities  by  a  consortium  of 
tribes  which  duplicates  activities  for 
which  member  tribes  also  receive 
funding  from  ANA;  and 

(7)  The  purchase  of  real  estate. 


§1336.34  Notice  of  ineligibility. 

(a)  Upon  a  finding  by  the 
Commissioner  that  an  organization 
which  has  applied  for  funding  is 
ineligible  or  that  the  activities  proposed 
by  an  organization  are  ineligible,  the 
Commissioner  shall  inform  the 
applicant  by  certified  letter  of  the 
decision. 

(b)  The  letter  must  include  the 
following: 

(1)  The  legal  and  factual  grounds  for 
the  Commissioner’s  finding  concerning 
eligibility; 

(2)  A  copy  of  these  regulations;  and 

(3)  The  following  statement:  This  is 
the  final  decision  of  the  Commissioner, 
Administration  for  Native  Americans.  It 
shall  be  the  final  decision  of  the 
Department  unless,  within  30  days  after 
receiving  this  decision  as  provided  in 
section  810(b)  of  the  Native  American 
Programs  Act  of  1974,  as  amended,  and 
45  CFR  part  1336,  you  deliver  or  mail 
(you  should  use  registered  or  certified 
mail  to  establish  the  date)  a  written 
notice  of  appeal  to  the  Assistant 
Secretary,  for  Children  and  Families,  370 
L’Enfant  Promenade,  S.W.,  Washington, 
D.C.  20447.  You  shall  attach  to  the 
notice  a  copy  of  this  decision  and  note 
that  you  intend  an  appeal.  The  appeal 
must  clearly  identify  the  issue(s)  in 
dispute  and  contain  a  full  statement  of 
the  applicant’s  position  on  such  issue(s) 
along  with  pertinent  facts  and  reasons 
in  support  of  the  position.  We  are 
enclosing  a  copy  of  45  CFR  part  1336 
which  governs  the  conduct  of  appeals 
under  section  810(b).  For  additional 
information  on  the  appeals  process  see 
45  CFR  1336.35. 

§  1336.35  Appeal  of  ineligibility. 

The  following  steps  apply  when 
seeking  an  appeal  on  a  finding  of 
ineligibility  for  funding: 

(a)  An  applicant,  which  has  had  its 
application  rejected  either  because  it 
has  been  found  ineligible  or  because  the 
activities  it  proposes  are  ineligible  for 
funding  by  the  Commissioner  of  ANA, 
may  appeal  the  Commissioner’s  ruling 


to  the  Assistant  Secretary  for  Children 
and  Families,  in  writing,  within  30  days 
following  receipt  of  ineligibility 
notification.  Written  notification  as 
described  above  will  be  served  on  the 
applicant  by  certified  mail. 

(b)  The  appeal  must  clearly  identify 
the  issue(s)  in  dispute  and  contain  a  full 
statement  of  the  applicant’s  position  on 
such  issue(s)  along  with  pertinent  facts 
and  reasons  in  support  of  the  position. 

(c)  Upon  receipt  nf  appeal  for 
reconsideration  of  a  rejected  application 
or  activities  proposed  by  an  applicant, 
the  Assistant  Secretary  will  notify  the 
applicant  by  certified  mail  that  the 
appeal  has  been  received. 

(d)  The  Assistant  Secretary  may 
appoint  an  individual  who  is  not  a 
member  of  the  staff  of  the 
Administration  for  Native  Americans  to 
develop  the  record  in  the  appeal  and  to 
recommend  a  decision. 

(e)  The  Assistant  Secretary  or  his  or 
her  designee  shall  give  the 
Commissioner  21  days  to  respond  to  the 
applicant’s  submission  under  paragraph 
(a)  of  this  section. 

(f)  ThelAssistant  Secretary  or  his  or 
her  designee  shall  allow  the  applicant  to 
respond  to  the  Commissioner’s 
submission  within  10  days  of  its  receipt 
by  the  applicant,  and  may  request  the 
parties  to  submit  additional  information 
within  a  specified  time  period  before 
closing  the  record  in  the  appeal. 

(g)  The  Assistant  Secretary  will 
review  the  record  in  the  appeal  and 
provide  a  final  written  decision  within 
30  days  following  the  closing  of  the 
record. 

(h)  If  the  Assistant  Secretary 
determines  that  the  applicant  is  eligible 
or  that  the  activities  proposed  by  the 
applicant  are  eligible  for  funding,  such 
eligibility  shall  not  be  effective  until  the 
next  cycle  of  grant  proposals  are 
considered  by  the  Administration  for 
Native  Americans. 

[FR  Doc.  95-9914  Filed  4-20-95;  8:45  am] 
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